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PART  I; 


ANTIBIOTICS 

HEW/ FDA  provides  for  certification  of  rifampin  discs; 
effective  12-7-76 . 


COSMETICS 

HEW/FDA  announces  court-ordered  stay  of  effective  date 

for  ingredient  labeling .  53477 

ELIGIBLE  ARTICLES 

ITC  publishes  notice  of  President’s  list  (2  documents) .  53547 

FEDERAL  INFORMATION  PROCESSING 

Commerce/NBS  proposes  three  standards  for  magnetic 
media;  comments  by  2-15-77 .  53520 

FOOD  ADDITIVES 

HEW/FDA  regulates  use  of  sodium  dodecylbenzenesulfo- 
nate  as  a  component  of  sanitizing  solutions,  rules  on  use 
of  bis  (trichloromethyl)  sulfone  in  certain  food-contact 
uses,  withdraws  petition  for  use  of  sodium  lauryl  sulfate 
as  an  emulsifier  with  certain  color  additives,  and  pro¬ 
poses  affirmation  of  glucose  isomerase  enzyme  as  gen¬ 
erally  recognized  as  safe  (4  documents);  objections  by 

1-6-77;  comments  by  2-7-77;  effective  12-7-76 .  53475, 

^  53545,53546 


GEOTHERMAL  OPERATIONS 

Interior/GS  publishes  requirements  for  pipelines  and 
surface  production  facilities . 


INCOME  TAXES 

Treasury/IRS  regulations  relating  to  net  operating  loss 
carryback  and  carryforward  for  financial  institutions  and 
Banks  for  Cooperatives  and  to  reserves  for  losses  on 
loans  of  small  business  investment  companies  and 
development  corporations . 

INTERNATIONAL  WOMEN’S  YEAR 

National  Commission  on  the  Observance  of  International 
Women's  Year  proposal  establishing  commission^  State 
meetings  and  coordinating  committee,  comments  by 
12-30-76  . 


LABORATORY  AND  CENTER  OPERATIONS 

HEW/NIE  invites  associations  to  submit  nominatfons  for 
review  panel . 


CONTINUED  INSIDE 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedekal  Registes  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occvu:  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Commerce/NOAA — Pribilof  Islands. 

49488:  11-9-76 
FMC — Reports,  filing  by  common  carriers 
in  domestic  offshore  trade;  rate  and  base 
income  account .  37785;  9-8-76 


HEW/SRS — Separation  of  service  functions 
from  assistance  payments  functions; 

revocation  of  requirement . 37781; 

9-8-76 

I  List  of  Public  Laws  I 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

HEW/ FDA 

Wednesday 


Thursday 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  cm*  on  official  Federal 
4 holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  IT.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
^  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  chuge  for  individual  cc^ies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Regists. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


be  directed  to  the  following  numbers.  General  inquiries 


PRESIDENTIAL  PAPERS: 

Executive  Orders  arrd  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers  .  ..  523-5237 

Slip  Laws . .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . 523-5237 

U.S.  Government  Manual .  523-5230 

Automation . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS — Continued 


LIBRARY  POSTAGE  RATE 

PS  rules  on  presorting  requirements  for  fourth-class 


mail  .  53478 

NATIONAL  REGISTER 

Interior/NPS  notice  of  pending  nominations,  additions, 
deletions,  and  corrections  (2  documents) .  53506,  53516 


NEW  DRUGS 

HEW/FDA  publishes  notice  for  hearing  requests  by 
1-6-77  on  various  new  drugs  (6  documents) . 5353^53543 


NON-NARCOTIC  OVER-THE-COUNTER 
CONTROLLED  SUBSTANCES 

Justice/DEA  rules  TEP  be  excluded  from  schedules .  53477 

PLUTONIUM-238 

ERDA  publishes  notice  establishing  price  charge .  53525 

PRIVACY  ACT,  1974 

Board  for  International  Broadcasting  requests  com¬ 
ments  by  1-6-77  on  “Payroll  Records — BIB-2” .  53517 

DOT  publishes  notice  of  additions,  changes  and  deletions 

of  systems  of  records .  53561 

Pennsylvania  Avenue  Development  Corporation  proposal 

revising  regulations;  comments  by  1-3-77 . r .  53492 

Treasury  adopts  systems  of  records . .  53566 


RAILROAD  UNEMPLOYMENT  INSURANCE 
PROGRAM 

Railroad  Retirement  Board  establishes  revised  schedule 


of  contribution  rates .  53475 

RETIRED  SENIOR  VOLUNTEER  PROGRAM 

ACTION  republishes  regulations;  effective  12-7-76 .  53483 


SECURITIES  REGISTRATION  AND  REPORTING 
FORMS 

SEC  adds  instructions  requesting  advance  notice  of 
certain  filings  and  withdraws  proposal  to  annual  and 

periodic  reports  (2  documents);  effective  12-7-76 .  53473, 

53488 

SELF-REGULATORY  ORGANIZATIONS 

SEC  gives  notice  to  NASD  and  national  securities  ex¬ 
changes  concerning  rules  of  organi2ations  which  appear 
not  to  comply  with  the  Securities  Exchange  Act  of  1934  .  53473 

STAPLE  COTTON 

USDA/ASCS  regulations  for  1977  transfers,  release  and 


reapportionment  of  acreage  allotments:  12-7-76 .  53463 

TAX  CREDIT  REDUCTION  AND  DEFERRAL 

Labor/ETA  publishes  Secretary’s  findings  53549 

TOMATO  JUICE 


HEW/FDA  issues  temporary  permit  for  market  testing 
(3  documents) . , .  53537,  53545 

TREASURY  NOTES 

Treasury  announces  interest  rate  on  serie'  F-1980 . .  53566 

WARRANTIES 

FTC  rules  that  microfiche  system  satisfies  pre-sale  avail¬ 
ability  of  written  warranty  terms .  53472 

MEETINGS— 

Commerce/ NOAA:  New  England  and  Mid-Atlantic 
Fishery  Management  Council,  12-15  and  12-16-76..  53524 
DOD;  Defense  Science  Board  Task  Force  on  "Electronic 

Test  Equipment”,  1-10  and  1-11-77 . .  53525 

EPA:  Toxic  Substances  Control  Act,  12-14  and  12- 
*  15-76  .  53567 
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HIGHLIGHTS — Continued 


HEW/FDA:  Computed  Tomographic  X-Ray  Systems, 

12-15-76  .  53546  i 

FD&C  No.  40  Working  Group,  12-16  and  12-17-76  53546  1 

Interior:  Teton  Dam  Failure  Interior  Review  Group, 

12-9  and  12-10-76 . 53517 

USDA/FS:  Medicine  Bow  National  Forest  Grazing  Ad¬ 
visory  Board,  1—11— 77 .  53497 

VA:  Station  Committee  on  Educational  Allowances, 

12-21-76 .  53567 

CHANGED  MEETINGS—  I 

Commerce/ NOAA:  Pacific  Fishery  Management  Coun¬ 
cil’s  Scientific  and  Statistical* Committee,  12-13 

thru  12-16-76 .  53525 

USDA/FS:  Northern  California  Subcommittee  Pacific 
Crest  National  Scenic  Trail  Advisory  Council, 

12-17-76  .  53497 

HEARINGS— 

Susquehanna  River  Basin  Commission,  1-13-77 .  53561 

PART  II: 

FIREFIGHTING 

Commerce/National  Fire  Prevention  and  Control  Admin¬ 
istration  proposal  on  reimbursement  for  costs  of  protec¬ 
tion  of  Federal  property:  comments  by  2-7-77 .  53595 


PART  III: 

GRAS  SUBSTANCES 

HEW/FDA  proposals  and  rules  on  food  ingredients  gen¬ 
erally  recognized  as  safe  (14  documents);  comments  by 
2-7-77;  effective  12-22-76 .  53599 

PART  IV: 

MOBILE  HOME  CONSTRUCTION  AND  SAFETY  . 
STANDARDS 

•  ^ 

HUD  publishes  Interpretative  Bulletin  J-1-76  clarifying 
those  areas  in  which  state  activity  is  preempted;  effective 
12-7-76  .  53625 

PART  V: 

ORAL  CONTRACEPTIVES 

HEW/FDA  proposal  and  notice  revising  requirements  for 
physician  and  patient  labeling  (2  documents);  com¬ 
ments  by  2-7-77 . 53629 

PART  VI: 

PRIVACY  ACT,  1974 

Telecommunications  Policy  Office  publishes  notice  re- 
i  garding  systems  of  records . 53643 


contents 


ACTION 


CIVIL  AERONAUTICS  BOARD 


DEFENSE  DEPARTMENT 


Rules 

Retired  Senior  Volunteer  Pro¬ 
gram  (RSVP) ;  redesignation 
and  republication _  53483 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz.  and  Calif _  53463 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton,  extra  long  staple;  market¬ 
ing  quotas  and  acreage  allot¬ 
ments  _ _ _  53463 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Federal  Crop 
Insurance  Corporation;  Forest 
Service;  Rural  Electrification 
Administration . 


Proposed  Rules 

Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction, 
publication,  etc.: 

Transmission  of  tariff  filings  to 
subscribers;  extension  of 
time  _  53488 

Notices 

Hearings,  etc.: 

Southern  Airways,  Inc.  and 
Trans  World  Airlines.  Inc., 
et  al _  53518 

CIVIL  SERVICE  COMMISSION 

Rules 

Allowances  and  differentials: 

Nonforelgn  areas,  cost  of  living 
rates  and  area  listing;  correc¬ 
tion  _  53461 

Notices 

Private  Voluntary  Agency  Eligibil¬ 
ity  Committee;  charter  renew¬ 
al  _  53520 


Proposed  Rules 

Credit  unions  serving  Defense  De¬ 
partment  iJersonnel _  53488 

Notices 

Meetings: 

Science  Board  Task  Force  on 
Electronic  Test  Equipment-..  53525 

DRUG  ENFORCEMENT  ADMINISTRATION 
Rules 

Schedules  of  controlled  substances: 
Excluded  non-narcotic  sub¬ 
stances  _  53477 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Federal  tax  credit;  reduction  and 


deferral  _  53549 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Plutonium-238;  prices - -  53525 


Notices 

Committees;  establishment,  re¬ 
newals,  etc.; 

Perishable  Agricultural  Com¬ 
modities  Act-Industry  Advi¬ 
sory  Committee;  renewal _  53497 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 

Rules 

Plant  quarantine,  domestic: 

Citrus  blackfiy  (2  docvunents)..  53461, 

53462 


COMMERCE  DEPARTMENT 

See  also  Maritime  Administra¬ 
tion;  National  Bureau  of  Stand¬ 
ards;  National  Fire  Preventiim 
and  Control  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

Notices 

Organization  and  functions: 

National  Oceanic  and  Atmos¬ 
pheric  Administration  Ad¬ 
ministrator  _ _  53529 


ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Meetings: 

•  Toxic  Substances  Control  Act..  53567 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings,  etc.: 

Golden  Peso,  et  al _  53525 

National  Association  ot  Busi¬ 
ness  and  Educational  Radio..  53526 


Ir 


FEDEkAL  REGISTER,  VOL  41,  NO.  236— TUESDAY,  DECEMIER  7,  1976 


CONTENTS 


FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  Insurance,  various  commodi¬ 
ties: 

Peanuts;  correction -  53463 

FEDERAL  HOUSING  COMMISSIONER — 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mobile  home  procedural  and  en¬ 
forcement  regulations : 

Construction  and  safety  stand¬ 
ards  _  53625 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 
Insurance  (2  documents) —  53478, 

53479 

FEDERAL  MARITIME  COMMISSION 


Notices 

Agreements  filed,  etc.: 

Associated  North  Atlantic 
Freight  Conferences _  53527 

FEDERAL  POWER  COMMISSION 
Notices 

‘Small  producer’  ceiiaficates;  ap¬ 
plications;  correction -  53535 

Hearings,  etc.: 

Aztec  Oil  b  Gas  Co _  53527 

Boston  Edison  Co.  (2  docu¬ 
ments)  _  53527, 53528 

Carolina  Power  &  Light  Co -  53528 

Central  Illinois  Public  Service 

Co _  53528 

Central  Louisiana  Electric  Co., 


Columbia  Gas  Transmission 

Corp  _  53529 

East  Tennessee  Natural  Gas  Co_  53529 

El  Paso  Electric  Co _  53529 

El  Paso  Natural  Gas  Co -  63529 

Gulf  Power  Co _  53530 

Hammermill  Paper  Co _  53531 

Kentucky  Utilities  Co _  53531 

Moimtaln  Fuel  Resources,  Inc.  53535 

Northern  Natural  Gas  Co _  53535 

Orange  b  Rockland  Utilities, 

Inc.  b  Rockland  Electric  Co-_  53531 

Pacific  Gas  b  Electric  Co _  53531 

Pennsylvania  Electric  Co _  53535 

Public  Service  Co.  of  Okla¬ 
homa  _ 53531 

Sea  Robin  Pipeline  Co.  (2  docu¬ 
ments)  _  53532 

South  Texas  Natural  Gas  Gath¬ 
ering  Co _  53532 

Superior  Water,  Light  &  Power 

Co _ _ 53583 

Tenneco  Exploration,  Ltd.,  et 

al  _  53535 

Tennessee  Gas  Pipeline  Co.  (2 

documents)  _  53533 

Transcontinental  Gas  Pipe  Line 

Co _  53533 

Transwestem  Pipeline  Co _  53534 

Trunkline  Gas  Co _  53534 

Union -Electric  Co' _  53534 

Valley  Gas  Transmission,  Inc—  53534 

Western  Transmission  Corp _  53536 


FEDERAL  RESERVE  SYSTEM 


Notices 

Applications,  etc.: 

Associated  Bank  Corp -  53536 

CB&T  Bancshares,  Inc _  53536 

Crestwood  Banking  Co.,  Ltd _  53536 

T.N.B.  Financial  Corp _  53537 


FEDERAL  TRADE  COMMISSION 
Rules 


Prohibited  tr^e  practices; 

Lafayette  United  Corp.,  et  al__  53464 

Service  Corp.  International _  53467 

Shinyei  Co.,  Inc.,  et  al _  53470 

Warner-Lambert  Co _  53471 

Warranties: 

Written  warranty  terms,  pre¬ 
sale  availability;  microfiche 
reader  system _ _ _  53472 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 

Charles  Sheldon  Antelope 

Range,  Nev.,  et  al _  53487 

Colusa  National  Wildlife  Ref¬ 
uge,  Calif.,  et  al -  53486 

Lake  Ilo  National  Wildlife  Ref¬ 
uge,  N.  Dak _  53486 

McNary  National  Wildlife  Ref¬ 
uge,  Wash.,  et  al - - -  53486 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 


Animal  drugs,  feeds,  and  related 
products: 

Thenium  closylate  tablets; 

sponsor  change _  53477 

Cosmetic  products: 

Labeling;  designation  of  ingre¬ 
dients;  effective  date  stayed—  53477 
Food  additives: 

Acacia  (gum  arable) _  53608 

Adhesives:  paper  and  paper- 

board  _  53475 

Benzoic  acid  and  sodium  ben¬ 
zoate  _  53607 

Dill  and  derivatives _ : _  53614 

Garlic  and  derivatives _  53616 

Guar  gum _  53611 

Gum  ghatti _  53619 

Gum  tragacanth _  53617 

Karaya  gum  (sterculia  gum)__  53609 

Oil  of  rue _  53620 

Propyl  gallate _  53613 

Pulps _  53613 

Sanitizing  solutions _  53475 

Food  additives;  food  Ingredients; 
recognition  of  safety  and  prior 

sanctions  _  53600 

Human  drugs: 

Antibiotic  drugs,  laboratory 
diagnosis  of  disease;  rifampin 
discs  _  53476 


Proposed  Rules 


Food  additives: 

GRAS  Ingredients  and  inter¬ 
mediate  mixes;  labeling  re¬ 
quirements  _  63622 

Rue;  GRAS  status _  53622 

Hiunan  drugs; 

Oral  contraceptives;  patient 
labeling  requirements;  in¬ 
quiry  - 53630 


Notices 
Animal  drugs: 

Diethylstilbestrol;  hearing,  time 


extension _ _ _  53546 

Color  additives: 

FD&C  Red  No.  40  workipg 
group;  formation  and  meet¬ 
ing  _  53346 

Food  additives;  petitions  filed  or 
withdrawn: 

Hoffman-Laroche,  Inc _  53542 

GRAS  status,  petitions; 

Glucose  isomerase  enzyme  in 

high  fructose  corn  syrup _  53543 

Human  drugs: 

Calciiun  gluceptate  injection; 

hearing _  53538 

Chlorprothixene;  hearing _  53539 

Dimercaprol  injection:  hear¬ 
ing  _ ; _  53541 

Hydroxyamphetamine  hydro- 

bromide;  hearing _  53542 

Levallorphan  tartrate  injec¬ 
tion;  hearing _  53543 

Oral  contraceptives;  physician 
and  patient  labeling;  inquiry.  53633 
Trifiuoperazine  hydrochloride; 

hearing _  53539 

Meetings: 

CT  X-ray  systems _  53546 

Tomato  juice;  Identity  standard; 


tmporary  permits  for  market 
testing  (3  dociunents)  _  53537,  63545 

FOREST  SERVICE 

Notices 

Meetings; 

Medicine  Bow  National  Forest 

^  Grazing  Advisory  Board _  53497 

Pacific  Crest  National  Scenic 
Trail  Advisory  Council,  North¬ 
ern  California  Subcommittee.  53497 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  <H3er- 
atlons,  etc.: 

Central  and  Western  Regions. .  53498 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  National  Institute  of  Edu¬ 
cation. 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 


Notices 

Applications,  etc.: 

Beatrice  Pocahontas  Co _  53501 

Beaver  Branch  Coal  Co _ _  53502 

Carbon  Fuel  Co _ ; _  53502 

Island  Creek  Coal  Co _  53503 

John  Brown  Harris,  Inc _  53504 

Virginia  Pocahontas  Co _  53505 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Notices 

Memorandum  of  agreement _  53497 


HOUSING  AND  URBAN  DEVELOPMENT 
ADMINISTRATION 

See  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing;  Federal  In¬ 
surance  Administration. 
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CONTENTS 


INTERIOR  DEPARTMENT 

See  also  Bureau  of  Land  Manage¬ 
ment;  Fish  and  Wildlife  Bod¬ 
ice;  Geological  Survey;  Hear¬ 
ings  and  Appeals  Office;  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

Meetings: 

Teton  Dam  Failure  Review 
Group _  53517 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Financial  institutions,  banks  for 
cooperatives,  small  business 
investment  companies,  etc.; 
reserves  for  losses  on  loans, 
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rules  end  regulations 


This  ssction  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  rrwst  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510.  * 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Cost  of  Living  Allowance  and  Post 
Differential — Nonforeign  Areas 

Correction 

In  FR  Doc.  76-34219  appearing  at  page 
51579  in  the  Federal  Register  of  Tues¬ 
day,  November  23,  1976,  the  following 
correction  should  be  made :  On  page 
51582,  first  column,  in  Appendix  B  in  the 
table,  the  first  entry  “American  Sa¬ 
moa  *  *  *”  the  effective  date  should 
read  “June  8, 1975”. 

(Note. — This  document  Is  being  reprinted 
entirely  without  change  from  the  Issue  of 
Thursday,  December  2,  1976.) 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Citrus  Blackfly 

Miscellaneous  Amendments 

•  Purpose.  To  extend  the  Citrus  Black - 
fly  Quarantine  to  include  the  State  of 
Florida  and  to  make  miscellaneous 
amendments.* 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
<7  U.S.C.  161,  162,  150ee),  (1)  the  Citrus 
Blackfly  Quarantine  and  Regulations  are 
amended  by  adding  the  State  of  Florida 
to  the  quarantine,  adding  leaves  of 
Surinam  cherry  and  jaboticaba  to  the  list 
of  articles  regulated  because  of  the  citrus 
blackfly,  providing  criteria  for  termina¬ 
tion  of  temporary  designations  of  regu¬ 
lated  areas  and  suppressive  or  generally 
Infested  areas,  providing  procedures  for 
the  withdrawal  of  certificates  or  permits 
and  cancellation  of  compliance  agree¬ 
ments,  and  making  various  other  minor 
changes:  and  (2)  the  citrus  blackfly 
emergency  regulations  (7  CFR  331.2)  are 
revoked. 

Statement  of  considerations.  On  April 
13,  1976,  a  notice  was  published  in  the 
Federal  Register  (41  FR  15422)  of  a 
public  hearing  and  proposed  rulemaking 
proceeding  to  determine  whether  to 
amend  the  citrus  blackfly  quarantine  and 
regulations  (7  CFR  301.86,  301.86-1  et 
seq.)  by  adding  Florida  as  a  State  quar¬ 
antined  because  of  the  citrus  blackfiy, 
and  by  designating  a  portion  of  Broward 
County  as  a  regulated  area.  It  was  also 
pr(HX)6ed  to  regulate  the  movement 


therefrom  of  specified  articles,  and,  if  it 
were  determined  to  add  the  State  of 
Florida  to  the  quarantine,  to  revoke  the 
citrus  blackfiy  emergency  regulations  (7 
CFR  331.2.  41  FR  8943) . 

Interested  persons  were  given  an  op¬ 
portunity  to  submit  written  data,  views, 
and  arguments,  and  a  public  hearing  was 
held  on  May  18,  1976,  with  I’espect  to 
these  proposals.  Comments  in  favor  of 
quarantining  the  State'  of  Florida  were 
received  from  State  regulatory  ofiScials 
of  citrus-producing  States  and  from  in¬ 
terested  organizations.  No  comments  op¬ 
posing  the  proposal  or  any  action  taken 
by  this  document  were  received  or  pre¬ 
sented  at  the  hearing  or  otherwise. 

After  due  consideration  of  all  relevant 
matters,  including  those  presented  at  the 
hearing,  or  otherwise,  pursuant  to  the 
notice,  it  has  been  determined  that  it  is 
necessary  to  quarantine  the  State  of 
Florida  in  order  to  prevent  the  spread 
of  the  citrus  blackfiy.  Areas  regulated  be¬ 
cause  of  the  citrus  blackfiy  appear  in 
§  301.86-2a  which  is  being  amended  in  a 
separate  document.  Under  the  circum¬ 
stances,  the  citrus  blackfiy  emergency 
regulations  are  superseded  and  are  no 
longer  needed:  and,  therefore,  are  hereby 
revoked.  - 

At  the  time  the  citrus  blackfly  emer¬ 
gency  regulations  were  established  in 
Florida  on  March  2,  1976,  leaves  of  Suri¬ 
nam  cherry  and  jaboticaba  were  deter¬ 
mined  to  be  hosts  of  the  citrus  blackfiy 
and  were  included  in  the  list  of  regulated 
articles  in  the  emergency  regulations. 
The  Deputy  Administrator  has  deter¬ 
mined  that  it  is  necessary  to  regulate  the 
movement  with  respect  to  all  quarantined 
States  of  the  leaves  of  Surinam  cherry 
and  jaboticaba  to  prevent  the  spread  of 
the  citrus  blackfly.  Accordingly,  the  citrus 
blackfly  quarantine  is  amended  to  add 
these  species  of  leaves  to  the  list  of  arti¬ 
cles  regulated  because  of  the  citrus 
blackfly. 

Also,  the  quarantine  and  regulations 
are  amended  to  provide  the  criteria  and 
procedures  referred  to  above  and  to  make 
various  other  minor  changes. 

Accordingly,  the  Citrus  Blackfly  Quar¬ 
antine  and  Regulations  (7  CFR  301.86 
et  seq.)  are  amended  as  follows: 

1.  In  §  301.86,  paragraphs  (a)  and  (b) 

( 1 )  are  revised  to  read  as  follows : 

§  301.86  Quarantine;  restriction  on  in¬ 
terstate  inovenient  of  specified  reg¬ 
ulated  areas. 

(a)  Notice  of  quarantine.  (1)  Pursu¬ 
ant  to  the  provisions  of  section  8  of  the 
Plant  (Quarantine  Act  of  August  20, 1912, 
as  amended  (7  U.S.C.  161) ,  the  Secretary 
of  Agriculture  heretofore  determined, 
after  public  hearing,  that  it  Is  necessary 
to  quarantine  the  State  of  Texas  in  order 


to  prevent  the  spread  of  an  infestation 
of  the  citrus  blackfiy,  a  dangerous  insect 
injurious  to  citrus  trees  and  not  hereto¬ 
fore  w'idely  prevalent  or  distributed 
within  and  throughout  the  United  States 
and  accordingly  quarantined  said  State. 

«2>  FTirsuant  to  the  said  provisions 
and  after  public  hearing  the  Secretary 
has  now  determined  that  it  is  necessary 
also  to  quarantine  the  State  of  Florida 
to  prevent  the  spread  of  the  citrus  black¬ 
fly.  Under  the  authority  of  said  provi¬ 
sions,  the  Secretary  hereby  quarantines 
the  State  of  Florida,  and  continues  in 
effect  the  quarantine  of  the  State  of 
Texas,  with  respect  to  the  interstate 
movement  from  the  quarantined  States 
of  the  articles  described  in  paragraph 

(b)  of  this  section,  Issues  the  regulations 
in  this  subpart  governing  such  move¬ 
ment,  and  gives  notice  of  said  quarantine 
and  regulations. 

«  «  *  *  ♦ 

»b)  Quarantine  restrictions  on  inter¬ 
state  movement  ^of  specified  regulated 
articles.  *  *  * 

(1)  Leaves,  attached  or  unattached,  of 
black  sapote,  cherimoya,  citrus,  coffee, 
jaboticaba,  Japanese  persimmon,  man¬ 
go,  myrtle,  pear,  persimmon,  quince, 
Surinam  cherry,  and  sweet-sop. 

*  «  *  «  « 

§  301.86—1  [.Amended] 

2.  In  §  301.86-1,  paragraph  (s)  Is 
amended  by  changing  “  ‘Fumigation  Pro¬ 
cedures  Manual’  ^  ”  to  read  “  ‘Plant  Pro¬ 
tection  and  Quarantine  Treatment  Man¬ 
ual’  ^  and  any  amendments  thereto”  and 
by  changing  in  footnote^  “Hyattsville, 
Maryland  20782”  to  read  “Washington, 
D.C.  20250.” 

3.  In  §  301.86-2(a) ,  the  word  “list” 
is  changed  to  read  “designate”. 

4.  In  §  301.86-2  -paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows; 

§  .301.86—2  .Authorization  to  designate, 
and  terminate  designation  of,  regu¬ 
lated  areas  and  suppressive  or  gen¬ 
erally  infested  areas;  and  to  exempt 
articles  from  eerlificatinn,  permit, 
or  other  requirements. 
***** 

(b)  Temporary  designation  of  regu¬ 
lated  areas  and  suppressive  or  generally 
infested  areas.  The  Deputy  Administra¬ 
tor  or  an  authorized  inspector  may  tem¬ 
porarily  designate  any  other  premises 
in  a  quarantined  State  as  a  regulated 
area  and  may  designate  the  regulated 
area  or  portions  thereof  as  a  suppressive 
or  generally  infested  area,  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  designating  such 
area,  by  serving  written  notice  thereof  on 
the  owner  or  person  in  possession  of 
such  premises,  and  thereafter  the  inter- 
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state  movement  of  regulated  articles 
from  such  premises  by  any  person.hav- 
ing  notice  of  the  designation  shall  be 
subject  to  the  S4;>plicable  provisions  of 
this  subpart.  As«o<hi  as  practicable,  such 
premises  shall  be  added  to  the  list  in 
§  301.86-2a  if  a  basis  then  exists  for  their 
designation. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen¬ 
erally  infested  area.  The  Deputy  Admin¬ 
istrator  shall  terminate  the  designation 
provided  for  under  paragraph  (a)  of  this 
section  of  any  area  designated  as  a  reg¬ 
ulated  area  or  a  suppressive  or  a  gen¬ 
erally  infested  area  when  he  determines 
that  such  designation  is  no  iMiger  re¬ 
quired  imder  the  criteria  specified  in 
paragraph  (a)  of  this  section.  The  Dep¬ 
uty  Administrator  or  an  inspector  shall 
terminate  the  designaticm  provided  for 
under  paragraph  (b)  of  this  section  of 
any  premises  designated  as  a  regulated 
area  or  a  suppressive  or  a  generally  in¬ 
fested  area  when  he  determines  that  such 
designation  is  no  longer  required  under 
the  criteria  specified  in  paragraph  (a)  of 
this  section,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in  possession 
of  the  premises. 

*  *  *  A  * 

5.  In  §  301.86-4,  paragraph  (f)  is 
amended  to  read  as  follows; 

§  301.86—4  Is!«uant'e  und  caiii'cllalittn 
of  oertificatf^  and  |»ermit.s  . 

«  *  *  *  « 

<f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  Deputy  Administrator 
or  an  insp>ector  if  he  determines  that  the 
holder  thereof  has  not  complied  with  any 
condition  for  the  use  of  such  document 
imposed  by  this  subpart.  As  soon  as  pos¬ 
sible  after  such  withdrawal,  the  holder 
of  the  certificate  or  permit  shall  be  noti¬ 
fied  in  writing  by  the  Deputy  Adminis¬ 
trator  or  an  inspector  of  the  reason 
therefor  and  afforded  reasonable  oppor¬ 
tunity  to  present  his  views  thereon,  and 
if  there  is  a  conflict  as  to  any  material 
fact,  a  hearing  shall  be  held  to  resolve 
such  conflict. 

6.  In  §  301.86-5,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  .30 1 .86—3  ('.ompliance  agreements, 
and  eaneellation  llier«H>f. 

»  *  «  «  « 

(b>  Any  compliance  agreement  may  be 
canceled  by  the  inspector  who  is  super¬ 
vising  its  enforcement  whenever  he  finds 
that  such  other  party  has  failed  to  com¬ 
ply  with  the  conditions  of  the  agreement. 
As  soon  as  possible  after  such  cancella¬ 
tion,  such  party  shall  be  notified  in  writ¬ 
ing  by  the  Deputy  Administrator  or  an 
inspector  of  the  reason  therefor  and  af¬ 
forded  reasonable  opportunity  to  present 
views  thereon,  and  if  there  is  a  conflict 
as  to  any  material  fact,  a  hearing  shall 
be  held  to  resolve  such  conflict, 
§.301.86-8  [  Amended  1 

7.  In  §  301.86-8  the  word  “Federal  ” 
is  added  after  “section  105  of  the.” 

(Secs.  8,  9.  37  Stat.  318,  as  amended,  sec.  106, 

■  71  Stat.  33  (7  UJS.C.  161,  162,  ISOee) ;  37  FR 
28464,  28477,  38  PR  19141.) 


The  foregoing  amendments  impose  re¬ 
strictions  that  are  necessary,  in  order  to 
prevent  the  interstate  dissemination  of 
the  citrus  blackfly,  provide  for  the  re¬ 
lieving  of  restrictions,  and  make  minor 
changes  that  do  not  impose  additional 
requirements  on  any  person. 

Therefore,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  further  no¬ 
tice  of  rulemaking  and  other  public  pro¬ 
cedures  with  respect  to  the  said  quaran¬ 
tine  and  regulations  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Effective  date.  The  foregoing  quaran¬ 
tine  and  regulations  shall  become  effec¬ 
tive  December  7,  1976.  The  Citrus  Black- 
fly  Emergency  Regulations  (7  CFR 
331.2),  are  revoked  effective  December  7, 
1976.  However,  said  emergency  regula¬ 
tions  shall  be  considered  as  remaining  in 
effect  with  respect  to  any  violation 
thereof  that  occurred,  and  any  liability 
that  was  incurred  and  any  right  that  ac¬ 
crued  under  said  regulations,  prior  to 
said  date. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  1st  day 
of  December  1976. 

James  O.  Lee,  Jr„ 
Deputy  Administrator,  Plant 
Protection  and  Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

IPR  Doc.76-35858  Filed  12-6-76:8:45  am] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Citrus  Blackfly  Regulated  Area 
Florida 

•  Purpose.  To  add  Florida  to  the  areas 
regulated  because  of  the  citrus  blackfly.e 

This  document  amends  the  supple¬ 
mental  regulation  which  lists  regulated 
areas  for  purposes  of  the  Federal  Citrus 
Blackfly  Quarantine  by  adding  to  the 
generally  infested  regulated  area  parts 
of  the  following  previously  nonregulated 
counties:  Broward,  Dade,  and  Palm 
Beach  Counties  in  Florida;  and  by 
changing  generally  infested  regulated 
area  in  Cameron  County,  Texas,  to  sup¬ 
pressive.  The  entire  county  of  Cameron 
is  now  suppressive. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  sec¬ 
tion  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161,  162,  150ee),  and  §  301.86-2 
of  the  Citrus.  Blackfly  Quarantine  r^- 
ulations  (7  CFR  301.86-2),  the  supple¬ 
mental  regulation  designating  the  reg¬ 
ulate  areas,  7  CFR  301.86-2a,  is  here¬ 
by  amended  to  read  as  follows: 

§  301.86-2a  Regulated  areas;  suppres¬ 
sive  and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 


as  citrus  blackfly  regulated  areas  within 
the  meaning  of  the  provisions  of  this 
subpart;  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  indicated 
below: 

Florida 

(1)  Generally  inf ested  area. 

Broward  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Palm  Beach-Broward 
County  line  intersects  the  Atlantic  Ocean, 
thence  west  along  the  county  line  to  Levee 
L-36,  thence  south  along  said  Levee  to  its 
intersection  with  Levee  L-35A,  thence  south¬ 
west  along  Levee  L-35A  to  its  intersection 
with  State  Highway  84,  thence  west  along 
State  Highway  84  to  State  Highway  26  (UB. 
27)  ,  thence  south  along  State  Highway  25 
to  the  Dade-Broward  County  line,  thence 
east  along  said  county  line  to  the  Atlantic 
Ocean,  thence  north  along  the  Atlantic  coast¬ 
line  to  the  point  of  beginning* 

Dade  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  the  Broward-Dade  County  line  inter¬ 
sects  the  Atlantic  Ocean,  and  thence  west 
along  said  county  line  to  State  Highway  25 
(n.S.  27),  thence  south  and  southeast  along 
said  highway  to  its  intersection  with  State 
Highway  25A,  thence  eq^t  along  Highway  25A 
to  its  end,  thence  continuing  east  along  an 
imaginary  line  extending  from  the  end  of 
Highway  25A  to  the  Atlantic  Ocean,  thence 
north  along  the  Atlantic  coastline  to  the 
point  of  beginning. 

Palm  Beach  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  north  line  of  T.  44  S.  inter¬ 
sects  the  Atlantic  Ocean,  thence  west  along 
said  line  to  its  Intersection  with  State  Road 
80  (U.S.  98),  thence  west  along  State  Road 
80  to  its  intersection  with  Levee  L-40,  thence 
south  along  Levee  L-40  around  the  Loxa- 
hatchee  National  Wildlife  Refuge  to  its  in¬ 
tersection  with  Levee  L-39,  thence  south 
along  Levee  L-39  to  its  intersection  with  the 
Palm  Beach-Broward  CJounty  line,  thence 
east  along  said  county  line  to  the  Atlantic 
Ocean,  thence  north  along  the  Atlantic  coast¬ 
line  to  the  point  of  beginning. 

(2)  Suppressive  area.  None 
Texas 

(1)  Generally  infested  area.  None 

(2)  Suppressive  area. 

Cameron  County.  The  entire  County. 

Hidalgo  County.  The  entire  County. 

(Secs.  8,  9,  37  Stat.  318,  as  amended,  sec.  106, 
71  Stat.  33  (7  U.S.C.  161,  162,  150ee):  37  PR 
28464,  28477,  as  amended:  38  FR  19141,  7 
CFR  301.86-2,  39  FR  9653.) 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  has 
determined  that  the  citrus  blackfly  has 
been  found  or  there  is  reason  to  believe 
it  is  present  in  the  civil  divisions  and 
parts  of  civil  divisions  listed  above  as 
regulated  areas,  or  that  it  is  necessary 
to  regulate  such  areas  because  of  their 
proximity  to  citrus  blackfly  infestation 
or  their  inseparability  for  quarantine 
enforcement  purposes  frcmi  citrus  black¬ 
fly  infested  localities.  Further,  he  has 
,  determined  that  the  areas  designated  as 
suppressive  and  generally  infested  areas 
are  eligible  for  such  designation  under 
§  301.86-1,  as  amended. 

The  Deputy  Administrator  has  also 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the 
State  have  been  designated  as  regulated 
areas,  has  adopted  and  is  enforcing  a 
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Quarantine  or  regulation  which  Imposes 
restrictions  on  Intrastate  movement  of 
the  regulated  articles  which  are  substan¬ 
tially  the  same  as  the  restrictions  on  In¬ 
terstate  movement  of  such  articles  Im¬ 
posed  by  the  quarantine  and  regulations 
In  this  subpart,  and  that  designation  of 
less  than  the  entire  State  as  a  regulated 
area  will  otherwise  be  adequate  to  pre¬ 
vent  the  Interstate  spread  of  the  citrus 
blackfly.  Therefore,  such  civil  divisions 
and  parts  of  civil  divisions  listed  above 
are  designated  as  citrus  blackfly  regu¬ 
lated  areas. 

This  docmnent  Imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  spread  of  the  citrus  blackfly  and 
should  be  made  effective  promptly  to 
accomplish  its  purpose  In  the  public 
interest.  Accordingly,  it  is  found  upon 
good  cause  under  the  administrative  pro¬ 
cedure  provisions  of  5  U.S.C.  553,  that 
further  notice  and  other  public  proce¬ 
dure  with  respect  to  this  revision  are 
impracticable  and  unnecessary,  and 
good  cause  is  foimd  for  making  it  effec¬ 
tive  less  than  30  days  after  publication 
In  the  Federal  Register. 

This  amendment  shall  become  effec¬ 
tive  December  7, 1976. 

Done  at  Washington,  D.C.,  this  1st 
day  of  December  1976. 

James  O.  Lee,  Jr., 
Deputy  Administrator,  Plant 
Protection  and  Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.76-36869  Filed  ia-6-76;8;45  am) 


CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — R^ulations  for  the  1969  and 
Succeeding  Crop  Years 

Closing  Dates;  Correction 

In  FR  Doc.  75-34536  appearing  at  page 
51582  in  the  Federal  Register  of  No¬ 
vember  23,  1976,  paragraph  (a)  of 
§  401.103,  appearing  in  the  left  hand 
column  of  page  51583,  under  the  heading 
“Peanuts”  Is  corrected  to  read  as  fol¬ 
lows: 

§  401.103  Applicaliun  for  iiiNiiranco. 

(a)  *  *  * 

(Closing  Dates) 


Texas 

Atascosa,  Frio,  and  Wilson  Coun¬ 


ties  _ March  10 

All  other  Texas  counties _  April  26 

All  other  States _  April  30 

*  •  «  *  * 

Dated:  December  1, 1976. 


Warren  E.  Dirks, 
Manager,  Federal 
Crop  Insurance  Corporation. 
IFBDoc.7e-86861  Filed  12-6-76;8:46  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  12] 

PART  722— COTTON 

Subpart — ^Acreage  Allotments  for  the  1966 
and  Succeedmg  Crops  of  Extra  Long 
Staple  Cotton 

Miscellaneous  Amendments 

This  amendment  Is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.).  The 
purposes  of  this  amendment  are  to: 

1.  Delete  the  provisions  which  restrict 
the  release  or  transfer  by  natural  disas¬ 
ter  of  the  extra  long  staple  cotton  allot¬ 
ment  for  farms  owned  by  the  Federal 
Government. 

2.  Provide  that  the  State  ASC  Com¬ 
mittee  shall  set  and  publicize  the  dates 
for  transfer,  release,  and  reapportion¬ 
ment. 

3.  Provide  that  a  late-filed  transfer, 
release,  and  request  for  reapportionment 
acreage  may  be  accepted  if  the  State 
ASC  Committee  determines  that  the 
producer  was  prevented  from  filing  for 
reasons  beyond  his  control. 

Since  farmers  and  local  State  and 
county  ASC  committees  need  to  know 
the  provisions  of  the  program-  for  the 
1977  crop  as  soon  as  possible,  it  is  hereby 
found  that  compliance  with  the  notice, 
public  procedure,  and  30-day  effective 
date  requirements  of  5  U.S.C.  553  is  xm- 
necessary  and  contrary  to  the  public 
interest.  Accordingly,  this  amendment 
shall  become  effective  on  December  7, 
1976. 

The  Subpart — Acreage  Allotments  for 
1966  and  Succeeding  Crops  of  Extra 
Long  Staple  Cotton,  of  Part  722,  Sub¬ 
chapter  B  of  Chapter  vn,  Title  7  (31  PR 
6247,  13530,  32  PR  5416,  33  FR  8427, 
16066,  16435,  34  FR  5808,  37  FR  9202, 
11965,  24428,  38  FR  5880,  41  FR  36193) 
is  amended  as  follows: 

1.  Section  722.513  is  amended  by  de¬ 
leting  paragraph  (a)(2),  redesignating 
paragraph  (a)(3)  as  (a)(2),  and  revis¬ 
ing  paragraph  (b)  (7)  to  read  as  follows: 

§  722.513  Release  and  reapporlionmcnt 
of  ELS  cotton  allotments. 

•  «  «  *  • 

(b)  *  *  * 

(7)  Closing  dates.  The  State  ASC  com¬ 
mittee  shall  establish  and  publicize  the 
closing  dates  for  the  entire  State  or  for 
areas  consisting  of  one  or  more  counties 
in  the  State  taking  into  consideration 
the  normal  planting  dates  for  the  State. 
The  State  ASC  Committee  may  author¬ 
ize  either  a  late-flled  release  or  a  request 
for  reapportionment  upon  a  flnding  that 
the  producer  was  prevented  from  filing 
for  reasons  beyond  his  control. 

•  *  •  •  • 

2.  Paragraph  (d)  (1)  of  S  722.518  is 
revised  to  read  as  follows: 


§  722.518  Transfer  of  farm  ELS  eoHon 
acreage  affected  by  a  natural  disaster. 
•  *  *  *  • 

(d)  •  *  • 

(1)  All  or  part  of  the  farm  allotment 
for  the  farm  from  which  the  acreage  Is 
to  be  transferred  could  not  be  timely 
planted  or  replanted  because  of  the  nat¬ 
ural  disaster. 

•  «  •  «  « 

3.  Paragraph  (b)  of  §  722.528  Is  revised 
to  read  as  follows: 

§  722.528  Records  of  transfer. 

•  *  «  »  * 

(b)  When  records  to  be  filed.  Records 
of  transfers  shall  be  flled  during  the  pe¬ 
riod  beginning  on  the  date  original  no¬ 
tices  of  acreage  allotments  are  mailed  to 
farm  operators  and  ending  on  the  dates 
set  by  the  State  ASC  committee  in  para¬ 
graph  (b)  (7)  of  §  722.513.  The  State 
ASC  committee  may  authorize  a  late- 
flled  record  of  transfer  upon  a  flnding 
that  the  inroducer  was  prevented  from 
flling  for  reasons  beyond  his  control. 

*  *  •  •  * 
(Secs.  344,  347,  376,  63  Stat.  670,  as  amended, 
676  as  amended,  62  Stat.  66,  as  amended  (7 
U.S’.C.  1344, 1347, 1376) .) 

Effective  date:  December  7, 1976. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  24, 1976. 

Kenneth  E.  Frick, 
Administrator-,  Agricultural 
Stabilization,  and  Conserva¬ 
tion  Service. 

[PR  Doc.76-35769  PUed  12-6-76;8:46  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEG¬ 
ETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Beg.  68,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  (::alifomia-Arizona  lemons  that  may 
be  shlM>ed  to  fresh  market  during  the 
weekly  regulation  period  November  28- 
December  4,  1976.  The  quantity  that  may 
be  shipped  is  increased  due  to  improved 
market  conditions  for  Calif omia-Arizona 
lemons.  The  regulation  and  this  amend¬ 
ment  are  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  awilicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  imder  the  said  amended 
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marketing  agreement  and  order,  and  up¬ 
on  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issuance  of 
Lemon  Regulation  68  (41  FR  52432) .  The 
marketing  picture  now  Indicates  that 
there  is  a  greater  demand  for  lemons 
than  existed  when  the  regulation  was 
made  effective.  Therefore,  in  order  to 
provide  an  oi^xjrtunity  for  handlers  to 
handle  a  sufBcient  volume  of  lemons  to 
fill  the  current  markst  demand  thereby 
making  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth, 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendmrat  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  §  910.368  (Lemon  Regulation  68) 
(41  PR  52432)  is  hereby  amended  to  read 
as  follows:  “The  quantity  of  lemons 
grown  in  (Tallfomia  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  28,  1976  through  December  4, 
1976,  is  hereby  fixed  at  230,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  {7  U.S.C. 
601-674) .) 

Dated:  December  2,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(FB  Doc.76-a5855  PUed  13-6-76;8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  8963] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Lafayette  United  Corporation,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleading;  §  13.15  Business  status, 
advantages  or  connection;  S  13.15-30 
Connections  or  arrangements  with 
others;  §  13.15-225  Personnel  or  staff; 
§  13.1S-250  Qualifications  and  abilities ; 
§  13.50  Dealer  or  seller  assistance; 
§  13.55  Demand,  business  or  other  op¬ 
portunities;  §  13.60  Earnings  and  prof¬ 
its;  §  13.85  Government  ai^roval.  ac¬ 


tion.  connection  or  standards;  §  13.85-5 
Accreditation  of  correspondence  courses, 
etc.;  §  13.85-65  States:  §  13.105  Indi¬ 
vidual’s  special  selection  or  situation; 

§  13.115  Jobs  and  employment  service: 

5  13.143  Opportunities;  §  13.175  Qual¬ 
ity  of  product  or  service;  §  13.190  Re¬ 
sults:  §  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Contracting  for 
sale  in  any  form  binding  on  buyer  prior 
to  end  of  specified  time  period:  §  13.527 
Contracting  for  sale  in  any  form  binding 
on  buyer  prior  to  end  of  specified  time 
period.  Subpart — Corrective  actions  and/ 
or  requirements;  §  13.533  Corrective  ac¬ 
tions  and 'or  requirements:  §  13.533-20 
Disclosures:  §  13.533-45  Maintain  rec¬ 
ords;  §  13.533-55  Refunds,  rebates  and/ 
or  credits.  Subpart — Enforcing  dealings 
or  payments  wrongfully:  §  13.1045  En¬ 
forcing  dealings  or  payments  wrongfully. 
Subpart — Failing  to  maintain  records; 

§  13.1051  Failing  to  maintain  records; 

5  13.1051-20  Adequate.  Subpart — ^Failing 
to  provide  foreign  language  translations; 

§  13.1052  Failing  to  provide  fore^  lan¬ 
guage  translations.  Subpart — Misrepre¬ 
senting  oneself  and  goods — ^Business 
status,  advantages  or  connections: 

5  13.1395  Connections  and  arrange¬ 
ments  with  others;  §  13.1500  Official 
connections;  §  13.1520  Personnel  or 
staff.  Goods:  §  13.1608  Dealer  or  seller 
assistance;  §  13.1610  Demand  for  or 
business  opportunities;  §  13.1615  Earn¬ 
ings  and  profits;  §  13.1663  Individual’s 
special  selection  or  situation;  §  13.1670 
Jobs  and  employment:  §  13.1697  Op¬ 
portunities  in  product  or  service; 

§  13.1715  Quality:  §  13.1740  Scientific 
or  other  relevant  facts.  Subpart — ^Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure;  §  18.1886  Quality, 
grade  or  type;  §  13.1892  Sales  contract, 
right-to-cancel  provision;  §  13.1895  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal ; 
§  13.1935  Earnings  apd  profits;  §  13.1995 
job  guarantee  and  employment;  §  13.2015 
Opportunities  in  product  or  service; 
§  13.2063  Scientific  or  other  relevant 
facts.  Subpart — Threatening  suits,  not 
in  good  faith :  §  13.2264  Delinquent  debt 
collection. 

In  the  Matter  of  Lafayette  United  Cor¬ 
poration,  a  Delaware  Corporation; 
Lafayette  Academy.  Inc.,  a  Dela¬ 
ware  Corporation;  Lafayette  Moti¬ 
vation  Media,  Inc.,  a  Delaware  Cor- 
portion;  and  Stuart  Bondman, 
Individually  and  as  an  Offlcer, 
Chairman  of  the  Board  of  Directors 
and  as  a  Principal  Stockholder  of 
Lafayette  United  Corporation 

Consent  order  requiring  a  North  Provi¬ 
dence,  R.I.,  correspondence  school, 
among  other  things,  to  cease  misrepre¬ 
senting  their  authority  to  award  h4ffi 
school  equivalency  diplomas;  misrepre¬ 
senting  employment  opportunities,  in¬ 
dustry  demand,  job  placement  services; 
misrepresenting  the  titles  or  qualifica¬ 
tions  of  their  sales  personnel;  the  im¬ 
portance  of  English  in  training  and  em¬ 
ployment;  and  the  immlnency  of  legal 
action  in  delinquent  debt  collection.  Fur¬ 


ther, .  respondents  are.  requii'ed  to  make 
written  disclosures  (in  Spanish,  if  ap¬ 
plicable)  regarding  drop-out  and  job 
placement  rates,  starting  salaries,  names 
of  firms  «nploymg.  graduates,  and  cus¬ 
tomers’  rights  to  cancellaticm  and  re¬ 
funds.  Additionally,  respondents  must 
IH-ovide  a  $200,000  restitution  fund,  in¬ 
stitute  a  good-faith  search  for  persons 
eligible  for  refunds,  and  to  make  proper 
refunds  to  those  identified. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; ' 

Order 

I 

It  is  ordered.  That  respondents  La¬ 
fayette  United  Corporation,  Lafayette 
Academy,  Inc.,  and  Lafayette  Motivation 
Media,  Inc.,  corporations  and  their  suc¬ 
cessors  and  assigns  and  their  officers, 
and  Stuart  Bandman,  individually  and 
as  an  Officer,  Chairman  of  the  Board  of 
Directors  of  Lafayette  United  Corpora¬ 
tion,  and  respondents’  agents,  represent¬ 
atives.  employees,  successors  and  as¬ 
signs,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  franchisee,  li¬ 
censee  or  other  device,  in  connectibn 
with  the  creating,  advertising,  promot¬ 
ing,  offering  for  sale,  sade  or  distribu¬ 
tion  of  courses  of  study,  training  or  in¬ 
struction  for  the  positions  of  Nursing 
Assistant/'Aide,  Medical  Receptionist/ 
Office  Assistant,  and  Insurance  Claims 
Adjuster/Investigator  or  any  other 
course  for 'any  position  in 'or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act.  as 
amended,  do  forthwith  cease  and  desLst 
from ;  ' 

1.  Representing,  orally,  in  writing  or 
in  any  other  manner,  directly  or  by  im¬ 
plication,  that; 

(a)  Respondents  will  award  a  High 
School  Equivalency  diploma  to  those 
who  complete  their  course  of  home  .study 
instruction. 

(b)  No  examination  is  requh'ed  by  the 
state  or  any  other  governmental  or  po¬ 
litical  subdivision  or  body  prior  to  the 
awarding  of  a  High  School  Equivalency 
diploma. 

2.  Failing  to  disclose  in  advertising 
materials,  brochures,  application  forms, 
sales  contracts,  and  similar  documents 
that  the  completion  of  respondents’ 
course  of  home  study  instruction  is  not 
recognized  or  accepted  as  sufficient  edu¬ 
cation  or  training  to  qualify  such  per¬ 
sons  to  be  awarded  a  High  School 
Equivalency  diploma  without  further 
education,  testing,  or  other  legal  require¬ 
ments  as  required  by  the  state  or  states, 
if  such  is  the  case;  further  failing  to  dis¬ 
close  clearly  and  conspicuously  therein 
such  additional  requirements  as  are  im¬ 
posed  by  the  state  prior  to  the  awarding 
of  such  High  School  Equivalency  diploma 
by  the  state  or  states. 

3.  R^resenting  orally,  in  writing  or 
in  any  other  manner,  directly  or  by  im¬ 
plication,  that: 


^Copies  of  the  Complaint,  Decision  and 
Order  and  Appendices  filed  wlUi  the  original 
document. 
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(ft)  Persons  who  cmnplete  any  of  re¬ 
spondents’  courses  of  home  study  In¬ 
struction  can,  as  a  result  of  that  train¬ 
ing  alone,  meet  all  prerecjuisites  for 
available  Job  openings. 

(b)  Purchasers  who  complete  courses 

home  study  instruction  offered  by  re¬ 
spondents  are  Qualified  on  the  basis  of 
that  training  alone,  for  employment  in 
those  positions  for  which  they  were  pur- 
portec^  trained  by  respondents;  or  mis¬ 
representing,  orally  or  in  writing,  the 
significance  or  importance  of  any  course 
of  instruction  in  qualifying  any  person 
for  emplosrment  in  a  particiilar  field  of 
endeavor. 

<c)  Graduates  of  any  course  of  in¬ 
struction  offered  by  the  respondents  are 
assur^  of  placement  in  the  positicms  for 
which  they  have  been  trained;  or  mis¬ 
representing,  orally  or  in  writing,  the 
ease  with  which  graduates  of  any  course 
will  attain  emplosonent,  or  the  effective¬ 
ness  of  any  comse  of  training  or  in¬ 
struction  in  preparing  or  qualifying  any 
graduate  for  emi^oyment. 

(d)  There  Is  an  urgent  need  or  de¬ 
mand,  or  a  need  or  demand  of  any  size, 
proportion  or  magnitude,  for  graduates 
of  any  course  of  Instruction  offered  by 
respondents,  or  otherwise  representing, 
orsdly  or  in  writing,  that  opportunities 
for  employment  of  any  size,  figure  or 
number  are  available  to  such  persons, 
except  to  the  extent'  that  the  above 
claims  conform  tOlth  and  are  substanti¬ 
ated  by  the  information  set  forth  in 
Paragraph  10(b)  of  this  order. 

Provided,  however.  That  where  re¬ 
spondents  offer  a  new  course  of  home 
study  Instruction  or  respondents  open  a 
residential  school  or  any  new  residential 
school  location,  or  offer  from  any  such 
residential  school  or  residential  school 
location  a  new  comse  of  study,  respond¬ 
ents  shall  cease  and  desist  making  the 
representations  aforementioned  in  this 
subparagraph  3(d)  with  respect  to  the 
new  course  or  new  school  unless  the 
respondents  in  each  and  every  instance: 

(1)  Until  the  passage  of  a  base  period 
to  be  determined  pursuant  to  Paragraph 
10(b)  of  Part  I  of  this  order,  after  the 
establishment  of  a  new  school  location 
by  respondents  in  any  metropolitan  area 
or  county,  whichever  is  larger,  where 
they  did  not  previously  operate  a  school, 
and  after  the  introduction  by  respond¬ 
ents  of  any  new  course  of  instruction  at 
any  school  or  location,  shall : 

Have  in  good  faith  conducted  a 
statistically  valid  survey  which  estab¬ 
lishes  the  validity  of  any  such  repre- 
sentaticoi  at  all  times  when  the  repre¬ 
sentation  is  made,  and 

(B)  Have  disclosed  in  immediate  and 
conspicuous  conjunction  with  any  such 
representation,  .that:  “All  representa¬ 
tions  of  potential  emplo3mient  demand 
or  opporinnltles  for  graduates  of  this 
schoerf  (course)  are  merely  estimates. 
This  school  (course)  has  not  been  in  op¬ 
eration  long  enough  to  indicate  what,  if 
any,  actual  emplosmient  may  result  upon 
graduation.” 

(2)  After  the  passage  of  a  base  period 
to  be  determined  pursuant  to  para¬ 
graph  10(b)  of  Part  I  of  this  order,  and 


until  two  years  after  the  estaMishment 
of  a  new  school  location  by  respondents 
in  any  metn^litan  area  or  county, 
whichever  is  larger,  whore  they  did  not 
previously  operate  a  school,  and  after  the 
introduction  by  respondents  of  any  new 
coune  of  instruction  at  any  school  or  lo¬ 
cation,  shall: 

(A)  Make  any  such  representations  in 
the  form  and  manner  provided  in  Para¬ 
graph  10(b)  of  Part  I  of  this  order,  and 

(B)  Disclose  in  immediate  and  cem- 
spicuous  conjunction  with  any  such 
representation,  that:  “This  school 
(course)  has  not  been  in  operation  long 
enough  to  indicate  what,  if  any,  actual 
employment  may  result  upon  gradua- 
ti<m.” 

For  purposes  of  subparagraph  (3)  (d) 
and  Paragraph  10  oi  this  order,  “new 
course”  shall  be  defined  as  any  course 
of  study  which  has  substantially  differ¬ 
ent  course  content  and  occupational  ob¬ 
jectives  from  any  com^  previously  (ff- 
fered  by  respemdents. 

4.  Representing,  orally,  or  in  writing, 
directly  or  by  implication  that  delin¬ 
quent  accounts  of  current  enroUees  or 
former  enroUees  in  any  course  of  in¬ 
struction  offered  by  respondents  will  be 
referred  to  an  attorney  for  institution 
of  legal  action  or  other  legal  steps  if  pay¬ 
ment  is  not  received,  unless  respondents 
Intend  to  do  so;  or  using  any  subterfuge 
or  deceptive  scheme  or  device  in  connec¬ 
tion  with  the  collection  of  outstanding 
tuition  amounts  or  other  fees  due  from 
such  enroUees  or  former  enroUees  in  any 
of  respondents’  courses  of  instruction. 

5.  Representing,  oraUy,  in  writing  or 
in  any  other  manner,  directly,  or  by 
implication  that  any  person  engaged  in 
connection  with  the  promotion,  offering 
for  sale,  sale,  distribution  or  other  use  of 
any  course  of  Instruction  offered  by  the 
respondents,  is  a  trained  admissions 
counselor  or  vocational  counselor,  unless 
such  person  is  so  trained;  or  misrepre¬ 
senting,  orally  or  in  writing,  the  training, 
experience,  title,  qualifications  or  status 
of  any  person  engaged  in  connection 
with  the  promotion,  offering  for  sale, 
sale,  distribution  or  other  use  of  any 
course  of  instruction,  or  the  import  or 
meaning  of  any  advice  given  by  or  any 
other  statement  made  by  any  such 
person. 

6.  Representing,  oraUy,  or  in  writing, 
directly  or  by  implication  that  any  apti¬ 
tude  test  rendered  by  respondents  to 
prospective  purchasers  of  any  course  of 
instruction  determines  whether  or  not 
a  person  is  qualified  for  employment  in 
any  field  for  which  respondents’  train¬ 
ing  is  designed  to  meet,  unless  the  same 
is  true;  or  misrepresenting,  orally  or  in 
writing,  the  meaning,  purpose,  benefit, 
significance  or  use  of  any  examination 
or  test  or  its  results. 

7.  Representing,  orally,  in  writing  or 
in  any  other  manner,  directly,  or  by 
implication,  that  proficiency  in  the  Eng¬ 
lish  language  is  not  Important  for  com¬ 
pletion  of  any  course  of  instruction  of¬ 
fered  by  respondents;  or  representing 
orally,  in  writing  or  any  other  manner, 
directly,  or  by  imi^ication,  that  pro¬ 
ficiency  in  the  English  language  is  not 


important  for  the  placement  of  gradu¬ 
ates  of  any  course  of  instruction  offered 
by  respondents  in  positions  for  which 
respondents’  courses  of  instruction  are 
intended  to  pr^are  them;  and  failing 
to  disclose  in  all  advertisements  and 
sales  presentations  written  or  spoken 
either  in  English  or  a  language  other 
than  English,  in  immediate  and  conspic¬ 
uous  conjunction  therewith,  that  pro¬ 
ficiency  in  the  English  language  is  im¬ 
portant  for  the  completion  of  any  course 
of  instruction  offered  by  respondents  and 
is  important  for  the  placement  of  people 
in  positions  for  which  courses  of  in¬ 
struction  are  offered  by  respondents. 

8.  Failing  to  keep  adequate  records 
which  may  be  inspected  by  Commis¬ 
sion  staff  members  upon  reasonable 
notice: 

(a)  Which  disclose  the  facts  upon 
which  any  placement  percentages  or 
claims,  or  other  representations  of  the 
type  described  in  paragraphs  3  (a)  and 
(d)  and  paragraph  10  of  this  order  are 
based;  and 

(b)  From  which  the  validity  of  any 
placement  percentages  or  claims  or  other 
representations  of  the  tsre  described  in 
paragraphs  3  (a)  and  (d)  and  para¬ 
graph  10  of  this  order  can  be  deter¬ 
mined. 

9.  Using,  orally,  in  writing  or  in  any 
other  manner,  at  any  time,  statistical 
data  or  numerical  estimates  derived 
from  any  somce  whatsoever,  respecting 
present  or  future  occupational  de¬ 
mand  or  the  growth  of  emplo3unent  in 
the  vocational  fields  for  which  any 
course  of  instruction  offered  by  respond¬ 
ents  is  designed  to  provide  training. 

10.  Failing  to  send  by  certified  mail, 
return  receipt  requested,  to  each  person 
that  shall  contract  with  respondents  for 
the  sale  of  any  course  of  instruction,  a 
notice  which  shall  disclose  the  follow¬ 
ing  information  and  none  other: 

(a)  The  title  “Important  Informa¬ 
tion”  printed  in  bold  face  type  across 
the  top  of  the  form; 

(b)  Paragraphs  providing  the  follow¬ 
ing  information  in  the  format  prescribed 
in  Appendix  A  hereto  and  for  a  base 
period  described  in  Appendix  B  hereto: 

(1)  Information  regarding  postgradu¬ 
ate  employment  of  graduate  as  re¬ 
quired  by  Appendix  A  including,  as 
therein  more  fully  set  forth,  the  total 
number  of  graduates  and  the  total  niun- 
ber  of  graduates  who  responded  to  ques¬ 
tionnaire,  the  total  number  of  graduates 
who  so  responded  to  questionnaire  and 
sought  employment  in  the  field  de^ribed 
by  the  relevant  course  title,  total  number 
of  such  persons  who  obtained  employ¬ 
ment  in  the  field  so  described  and  the 
percentage  of  graduates  who  are  known 
to  respondents  to  have  obtained  employ¬ 
ment  in  the  field  so  described. 

(2)  A  list  of  firms  or  enniloyers  which 
are  currently  hiring  graduates  of  re¬ 
spondents’  courses  in  the  positions  for 
which  such  graduates  have  been  trained, 
and  the  number  of  such  graduates  hired, 
as  to  the  same  graduates  used  to  compute 
the  placement  percentage  in  (b)(1) 
above  or,  in  the  alternative,  a  statement 
in  the  form  set  forth  in  Appendix  A 
hereto  that  any  applicant  desiring  to  ob- 


FEDERAL  REGISTER,  VOL.  41,  NO.  236 — TUESDAY,  DECEMBER  7,  1976 


RULES  AND  REGULATIONS 


lain  a  sciiedule  coutemiug  fehe  names  and 
addresses  of  employers  may  obtain  the 
same  frcan  respondents:  Provided,  how¬ 
ever,  That  if  respondents  so  agree  in  the 
notice  to  provide  such  schedule  of  em¬ 
ployers  then,  and  in  such  event,  the  fol¬ 
lowing  provisions  will  t^ply:  (i>  Re¬ 
spondents  shall  at  all  times  maintain 
and  have  available  such  list  of  employ¬ 
ers  to  be  so  provided  to  its  applicants, 
and  (ii)  upon  request  of  any  applicant 
for  such  schedule  of  employers,  such 
schedule  of  emi^oyers  shall  fiu'thwith 
be  furnished,  by  certified  mail,  by  re¬ 
spondents  to  su<^  applicant. 

(3>  The  salary  range  of  respondents’ 
graduates  as  to  the  same  graduates  used 
to  compute  the  placement  percentage  in 
<b) (1)  above. 

(4)  The  number  and  percentage  of  en- 
roUees  who  have  failed  to  complete  their 
course  of  instruction,  such  number  and 
percentage  to  be  computed  separately  for 
each  course  of  instruction  offered  by 
respondents,  and  if  respondents  should 
at  any  time  operate  one  or  more  resi¬ 
dential  schools,  then  such  percentage  to 
be  computed  separately  for  each  course 
of  instruction  offered  by  respondents  at 
each  such  residential  school,  location  or 
facility. 

(c)  An  explanation  of  the  cancellation 
procedure  provided  in  this  order,  namely : 

(i)  That  any  contract  or  other  agree¬ 
ment  may  be  cancelled  for  any  reason 
until  midnight  of  the  twelfth  (12th>  day 
after  mailing  to  the  customer,  via  the 
U.S.  mails,  of  this  notice;  and 

(li)  If  in  accordance  with  the  provi¬ 
sions  of  subparagraph  (b>  (2)  above,  the 
notice  shall  provide  the  applicant  with 
the  right  to  request  a  schedule  of  em¬ 
ployers  and  if  within  the  aforesaid  twelve 
(12)  day  period  any  such  applicant  shall 
so  request  such  a  schedule  of  employers 
then,  and  in  such  event,  any  contract  or 
other  agreement  may  be  cancelled  by 
such  applicant  for  any  reason  until  mid¬ 
night  of  the  third  (3rd)  business  day 
after  receipt  by  such  customer  of  such 
schedule  of  employers. 

(d)  A  detachable  form  which  the  per¬ 
son  may  use  as  a  notice  of  cancellation, 
which  indicates  the  proper  address  for 
accomplishing  any  such  cancellation. 

This  notice  shall  be  s^t  by  respond¬ 
ents  no  sooner  than  the  next  day  after 
the  person  shall  have  contracted  for  the 
sale  of  any  course  of  instruction;  re¬ 
spondents,  during  such  period  provided 
for  in  subparagreqjh  (c)  above,  shall  not 
initiate  contact  with  such  person  other 
than  that  required  by  this  paragraph 
and  except  that  during  such  period  re¬ 
spondents  may  send,  by  mail,  the  written 
forms  which  are  required  for  processing 
a  student  loan  under  the  Federal  Insured 
Student  Loan  Program. 

Provided,  however.  That  subparagtaph 

(b)  above  shall  be  inapplicable  to  any 
newly  established  residential  school  that 
respondents  may  establish  in  any  metro¬ 
politan  area  or  county,  whichever  is 
larger,  where  they  did  not  previously 
(Verate  a  residential  school,  or  to  any 
home  study  course  newly  Introduced  by 
resp(mdents,  until  such  time  aa  the  new 
school  or  course  has  been  In  operation  fm: 


the  base  period  to  be  established  pursu¬ 
ant  to  subparagraph  (b)  above.  The  fol¬ 
lowing  statement  shall  be  included  in 
such  notice  during  such  period:  “All  rep¬ 
resentations  of  potential  employment  or 
salaries  are  merely  estimates.  This  school 
has  not  been  in  operation  (course  has  not 
been  offered)  long  enough  to  indicate 
what,  if  any,  actual  emidoyment  or 
salary  may  result  upon  graduation  from 
this  school  (course).’’ 

After  such  time  as  the  new  residential 
school  or  course  has  been  in  operation  for 
the  base  period  to  be  established  pursu¬ 
ant  to  subparagraph  (b)  idaove,  and  imtil 
two  years  after  the  establishm^t  of  a 
new  residential  school  location  in  any 
metropolitan  area  or  county,  whichever 
is  larger,  where  they  did  not  previously 
operate  a  school,  or  the  introduction  of 
any  new  course  by  respondents,  the  fol¬ 
lowing  statement  shall  be  included  in 
such  notice:  “This  school  has  not  been 
in  operation  (course  has  not  been  of¬ 
fered)  long  enough  to  indicate  what,  if 
any,  actual  employment  or  salary  may 
result  upon  graduation  from  this  school 
(course) .’’ 

Provided  further.  That  the  notice  spec¬ 
ified  by  paragraph  10  of  this  wd^  shall 
be  print^  or  otherwise  set  forth  legibly 
in  the  Spanish  language  in  each  Instance 
where  respondents  make  sales  presenta¬ 
tions  and/or  conduct  contract  negotia¬ 
tions  in  Spanish  with  any  person  in¬ 
cident  to  the  offering  for  sale  and  sale 
of  any  course  of  instiTiction  to  any  such 
pei*son. 

Notwithstanding  anything  to  the  con¬ 
trary.  set  forth  in  subparagreq>h  10(b) 
hereof,  the  following  provisions  shall 
apply: 

(a)  The  notice  provided  for  in  this 
paragraph  10  shall  not  be  required  to 
contain  the  information  set  forth  in 
subparagraph  (b)  hereof  until  the  later 
of  (i)  nine  (9)  months  after  this  order 
shall  have  become  final,  or  (ii)  fifteen 
(15)  months  after  the  date  on  which  the 
Agreement  Containing  Order  to  Cease 
and  Desist  shall  have  be^  signed  by  re¬ 
spondents  and  counsel  for  the  Federal 
Trade  Commission; 

(b)  The  notice  provided  for  in  this 
Paragraph  10  shall  not  be  required  to 
contain  the  information  provided  for  in 
subparagi-aphs  (b)(1),  (b)(2)  and  (b) 
(3)  if  respondents  do  not  represent 
orally,  in  writing  or  in  any  other  mannei*, 
directly  or  by  implication,  that  there  is 
an  urgent  need  or  demancl,  or  a  need  or 
demand  of  any  size,  proportion  or  magni¬ 
tude,  for  graduates  of  any  course  of  in¬ 
struction  offered  by  respondents  or  that 
opportunities  for  employment  of  any 
size,  figure  or  number  are  available  to 
such  persons. 

11.  Contracting  for  any  sale  of  any 
course  of  instruction  in  the  form  of  a 
sales  contract  or  other  agreement  which 
shall  become  binding  prior  to  the  end  of 
the  twelfth  day  after  the  date  of  mailing 
to  the  customer  of  the  form  oi  notice 
provided  for  in  paragraph  10  irf  this  or¬ 
der.  Upon  cancellation  of  any  said  sales 
contract  or  other  agreement  within  the 
period  provided  for  herein,  the  respond¬ 
ents  are  obligated  to  refund,  promptly 


to  any  person  exercising  the  cancellation 
right,  all  monies  paid  or  remitted  up 
until  the  notice  of  cancellation. 

Provided,  further.  That  resp<mdents 
shall  not  contract  for  the  sale  of  any 
course  of  instruction  in  the  form  of  any 
type  of  binding  sales  contract  or  other 
agreement  to  any  Spanish  speaking  per¬ 
son  who  cannot  read  and  write  Engli.sh 
proficiently,  unless  the  sales  contract  or 
other  agreement  is  itself  set  forth  in  the 
Spanish  language. 

II 

l.Itis  further  ordered.  That: 

(a)  Respondents  herein  dehver,  by 
certified  or  registered  mail,  a  copy  of  this 
decision  and  order  to  each  of  their  pres¬ 
ent  and  future  franchisees,  licensee.s. 
employees,  salesmen,  agents,  solicitors  or 
Independent  contractors  who  promotes, 
offers  for  sale,  sells  or  distributes  anv 
course  of  instruction  offered  by  respond¬ 
ents,  and  to  any  other  such  person  who 
does  the  same; 

(b)  Respondents  herein  provide  each 
person  so  described  in  paragraph  (a> 
above  with  a  form  returnable  to  the  re¬ 
spondents  clearly  stating  his  Intention 
to  be  bound  by  and  to  conform  his  busi¬ 
ness  practices  to  the  requirements  of  this 
order;  retain  said  statement  during  the 
E>erlod  said  person  is  so  engaged;  and 
make  said  statement  available  to  the 
Commission’s  staff  for  inspection  and 
copying  up>on  request: 

(c)  If  such  party  as  described  in  para¬ 
graph  (a)  above  will  not  agi'ee  to  so  file 
the  notice  set  forth  in  paragraph  (b> 
above  with  the  respondents  and  be 
bound  by  the  provisions  of  the  order,  the 
respondents  shall  not  use  or  engage  or 
continue  the  use  or  engagement  of,  such 
party  to  promote,  offer  for  sale,  sell  or 
distribute  any  course  of  instruction  in¬ 
cluded  in  this  order; 

(d)  Respondents  herein  inform  the 
persons  described  in  paragraph  (a) 
above  that  the  respondents  are  obligated 
by  this  order  to  discontinue  dealing  with 
or  to  terminate  the  use  or  engagement 
of  persons  who  continue  on  their  own 
the  deceptive  acts  or  practices  prohibited 
by  this  order; 

(e)  Respondents  herein  institute  a 
program  of  continuing  surveillance  ade¬ 
quate  to  reveal  whether  the  busines.s 
practices  of  each  said  person  described 
In  paragraph  (a)  above  conform  to  the 
requirements  of  this  order; 

(f)  Respondents  herein  discontinue 
dealing  with  or  terminate  the  use  or  en¬ 
gagement  of  any  person  described  in 
paragraph  (a)  above,  as  revealed  by  the 
aforesaid  program  of  surveillance,  who 
continues  on  his  own  any  act  or  practice 
prohibited  by  tl^  order. 

2.  It  is  furth^  ordered.  That  respond¬ 
ents  herein  present  to  each  interested 
applicant  or  prospective  student  or  to 
any  other  person,  at  the  home  or  place 
of  business  of  any  such  person,  immedi¬ 
ately  prior  to  the  commencement  of  any 
meeting  or  interview  during  which  the 
purchase  of  or  enrollment  in  any  course 
of  instruction  offered  by  the  respondents 
herein  is  discussed  or  solicited,  either 
directly  or  Indirectly,  except  a  meeting 
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or  interview  whicb  cea4MXUienU-  or  their 
representatives  attend  pttfsuant  to  an 
appointment  or  ariangemeni  made  in 
advance  with  such  peaM>iv  a  5"  X  7" 
card  containing  only  tto  following 
language: 

you  Will  BaT*Liui«G  to  k  Sales 
RwnsEimTivc 

3.  It  is  further  ordered.  That  respond¬ 
ents  Lafayette  United  Corporation, 
Lafayette  Academy,  Inc.,  Lafayette  Mo¬ 
tivation  Media,  Iim:.  and  Stuart  Band- 
man  shall  forthwith  distribute  a  copy  ctf 
this  order  to  each  of  their  operating 
divisions. 

4.  It  is  further  ordered.  That  the  re¬ 
spondents  Lafayette  United  Corporation, 
Lafayette  Academy,  Inc.,  Lafayette  Mo¬ 
tivation  Media,  Inc.  and  Stuart  Bandman 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  any  of  the  corporate  respond¬ 
ents  such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  which  may  affect  compli¬ 
ance  obligations  arising  out  of  this 
order. 

5.  It  is  further  ordered,  Tiiat  the  in¬ 
dividual  respondent-  named  herein 
promptly  notffy  the  Commission  of  the 
discontinuance  of  his  present  business 
employment  and  of  bis  afiUiation  with  a 
new  business  or  emfdoyment.  Such  notice 
shall  include  respc^ent’s  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  weU  as  a  description  of  his 
duties  and  responsibiliiies 

V  m 

It  is  further  ordered, That: 

1.  Respondents  shall  sitomit  to  the 
Commission,  within  five  (5)-  days  after 
the  date  this  order  i»  served  on  respond¬ 
ents  (hereinafter  “date  of  service”),  a 
notarized  affidavit,  executed  by  the  Presi¬ 
dent  of  respondent  Lafayette  Academy, 
Inc.,  to  the  effect  that  respondents  have 
made  or  have  caused  to  be  made  a  good 
faith  search  of  documents  that  pei’tain 
to  purchasers  of  respondents'  Nursing 
Assistant/Aide,  Medical  Receptionist/ 
Office  Assistant,  and  Insurance  Claims 
Adjuster/Investigator  coiurses  of  intruc- 
tion,  and  that  respondents,  to  the  best  of 
their  knowledge,  have  previously  cm:  si¬ 
multaneously  with  said  siffldavit  sub¬ 
mitted  to  the  Commission  the  names  of 
all  purchasers  of  such  courses  covered 
by  this  Agreement. 

2.  Respondents  or  their  designee  shall 
make  an  inquiry  in  writing  on  the  one 
hundred  and  twentieth  (120th)  day  after 
the  date  of  service,  in  the  language,  man¬ 
ner  and  form  shown  in  Appendices  C  and 
D,  via  certified  mail  with  return  receipt 
requested  and  wdth  a  self-addressed, 
postage  prepaid  envelope,  to  the  mc»t 
current  home  ad^:e8a  known  to  re¬ 
spondents  of  each  former  purchaser  of 
one  of  such  courses  who  appears  on  a 
list  of  such  purchasers  to  be  sum>lled  to 
respondents  by  the  Comndsskm  within 
sixty  (60>  days  after  the  date  ot  service. 

With  respect  to  each  purchaser  whose 
mailed  imiuhT  ih  retorned  undelivered 
or  whose  aforessdd  return  receipt  card 


is  not  returned,  respocMientfr  or  their 
designee  shall  have  a  duty  to>BMui  on  the 
one  hundred  and  forty-fifth  (146th>  day 
after  the  date  of  sendee  the  same  in¬ 
quiry  via  first  class  mail  to  such  pur¬ 
chaser’s  most  current  business  address 
that  is  known  to  respondents  and,  if 
none,  then  to  such  purchaser’s  most  cur¬ 
rent  home  address  known  to  respondents. 

4.  On  the  two  hundred  and  seventieth 
<270th)  day  after  the  date  of  service, 
respondents  shall  pay  a  refund,  by  check 
or  otherwise,  in  an  amount  derived  in 
accordance  with  Part  in  ctf  this  order, 
to  each  “eligible  class  member”  deter¬ 
mined  in  accordance  with  Part  III  erf  this 
order. 

5.  “Eligible  class  memljer”  means  only 
those  persons  who : 

(a)  Signed  their  enroUmeut  contracts 
during  the  period  of  time  from  February 
1.  1969  to  June  30,  1972  in  respondents’ 
aforementioned  courses;  and  «ther 

<  b )  ( 1  >  Completed  the  course  for  which 
he  or  she  enrolled;  and 

(2)  Sought  employment  in  the  field 
de.scribed  by  tlie  relevant  course  title,  or 
decided,  for  reasons  related  to  the  sufit- 
ciency  or  quality  of  the  training,  or  job 
demand,  not  to  seek  enH>k)yment  in  the 
field  described  by  the  relevant  course 
title;  and 

(3)  After  completion  of  respondents’ 
course  did  not  obtain  employment  in  the 
field  described  by  the  relevant  course 
title;  or 

(c>  Decided,  for  reasons  related  to  the 
sufficiency  or  quality  of  the  trainkig,  or 
job  demand,  not  to  eomirfete  the  course. 

6.  Each  refiuid  shall  be  accompsmied  by 
a  letter  in  the  language,  manner,  and 
form  shown  in  Appendix  E;  and  a  notice 
in  the  language,  matter  and  form  shown 
in  Appendix  F  shall  sent  via  first  class 
mail,  with  the  sender’s  return  address  on 
the  face  of  the  envelope,  to  the  last 
known  home  address  of  all  persons  whose 
returned  questionnaire  show  them  to  be 
ineligible  for  a  refund  under  Part  ni  of 
this  order. 

7.  Respondents  shall  make  pro  rata  re¬ 
fund  payments  to  each  eligltrfe  class 
member  based  upon  the  proportion  that 
total  tuitions  paid  by  or  for  all  such 
members  bear  to  the  total  amount  avail¬ 
able  for  refunds  as  provided  in  Part  in 
of  this  order.  In  no  event  shall  any  mem¬ 
ber  receive  an  amount  greater  than  the 
tuition  paid  by  or  for  such  member. 

8.  Respondents  shall  ultimately  pro¬ 
vide  a  sum  of  no  greater  than  Two  Him- 
dred  Thousand  Dollars  ($200,000)  solely 
to  carry  out  its  obligations  to  provide  re¬ 
funds.  No  charges  against  this  amount 
shall  be  made  for  administrative  costs 
(i.e.,  the  cost  necessarily  Incurred  in  car¬ 
rying  out  the  provisions  of  this  Part  m) . 
which  costs  shall  be  absorbed  by  the  cor¬ 
porate  respondents. 

9.  Respondents  shall  file,  within  one 
hundred  and  eighty  (180)  days  after  the 
date  of  service,  under  Rule  3.61  (di  at  the 
Commission’s  Rules  of  Practice,  a  writ¬ 
ten  request  for  advice  as  to  whether  re¬ 
spondents’  determination  of  who>  is  an 
eligible  class  member  comphea  with  the 
terms  of  this  order  provision;,  and  re¬ 
spondents  shall  submit  simultaneously 


with  their  request  all  Appendix  D  ques¬ 
tionnaires  they  have  received  as  of  the 
date  aid  request  for  advice  i»  filed.  The 
Cotnmissiem  shall  render  its  advice  to 
respondents  and  return  all  Appendix  I> 
questionnaireato  respondents  within  two» 
hundred  and  forty  (240)  days  after  the 
date  of  service 

10.  Respondents  or  their  designee  shall 
deliver;  by  first  class  mail,  a  refund  check 
to  each  eligible  class  member  or  his  legal 
representative. 

11.  Respondents  shall,  on  the  three 
hundredth  (300th)  day  after  the  date  of 
service,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  Part  III  of  this  order.  This 
report  shall  contain  a  listing  of  the 
names,  addresses,  and  refund  amouiiLs 
of  those  eligible  class  members  whose  re¬ 
fund  checks  were  returned  by  the  United 
States  Postal  Service.  The  Federal  Trade 
Commission  shall  have  one  year  from 
the  date  of  receipt  of  this  report  to  locate 
such  eligible  class  members.  Upon  noti¬ 
fication  by  the  Federal  Trade  Commis¬ 
sion  that  eligible  members  whose  checks 
were  not  delivered  have  been  located, 
the  respondents  shall  then  mail,  by  cer¬ 
tified  mail,  such  refund  check  to  said  eli¬ 
gible  class  member  at  the  address  provid¬ 
ed  by  the  Federal  Trade  Commission. 

12.  Respondents  shall  maintain  records, 
and  documents  for  two  (2)  years  after 
the  filing  of  the  report  referred  to-  in 
Paragraph  11  of  Part  m  of  this  order, 
which  demonstrate  that  respondents 
have  complied  with  Part  III  of  this 
order. 

13.  If  any  duty  required  to  be  i>er- 
formed  on  a  certain  day  under  Part  Hr 
of  this  order  falls  upon  a  non-business 
day,  the  respondents  herein  shall  per¬ 
form  such  duty  on  the  next  following 
business  day. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (80> 
days  after  service  upon  them  (rf  Oiis 
order,  file  with  the  Commission  a  r^x)rt, 
in  writing,  setting  fOTth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  26,  1976. 

Charles  A.  Toeur. 

Secretary. 

[PR  Doc.76-35915  PUed  12-6-76:8:45  atn|' 


(Docket  9071 1 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Service  Corporation  International 

Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain  rec¬ 
ords;  S  13.533-55  Refunds,  rdOates  and/ 
or  credits.  Subpart — ^Misrepresenting 
oneself  and  goods— Business  status,  ad¬ 
vantages  or  connections;  §  13.1395  Con¬ 
nections  and  arrangements  with  others. 
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Subpart — Misrepresenting  oneself  and 
goods— Goods:  S  13.1675  Law  or  legal 
requirements;  { 13.1710  Qualities  or 
pr^smties;  S  13.1740  Scientific  or  other 
relevant  facts.  Subpart— misrepresenting 
oneself  and  goods — ^Prices:  §  13.1780 
Combination  sales;  §  13.1795  Coverage 
or  extras.  Suimart — Misrepresenting 
oneself  and  goods— Services:  §  13.1835 
Cost.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 

§  13.1863  Limitations  of  product;  §  13.- 
1882  Prices;  §  13.1895  Scientific  or 
other  relevant  facts.  Subpart — Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  of  deal:  S  13.2063 
Scientific  mr  other  relevant  facts.  Sub¬ 
part — Scaling  below  cost:  §  13.2180  Sell¬ 
ing  below  cost. 

(Sec.  6,  38  Stat.  721;  16  UJ3.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  15 
UJ3.C.  46) 

In  the  Matter  of  Service  Corporation  In¬ 
ternational,  a  corporation. 

Consent  order  requiring  a  Houston, 
Texas,  fimeral  home  chain,  among  other 
things  to  cease  misrepresenting  the  prices 
of  services  obtained  from  third  parties; 
failing  to  disclose  the  availability  and 
price  of  immediate  cremation  services; 
misrepresenting  the  qualities  or  proper¬ 
ties  of  caskets;  and  misrepresenting  the 
legal  requirements  and  characteristics  of 
caskets.  Further,  respondent  is  required 
to  locate  and  make  proper  refunds  to 
customo^  overcharged  during  a  pre¬ 
scribed  time  period;  and  to  maintain  ap¬ 
propriate  records. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  th^with,  is  as  follows:  ^ 

Order 

Definitions. — ^TTie  term  “alternative 
container”  means,  with  respect  to  each 
of  respondent’s  funeral  homes  owned  on 
May  26, 1976,  any  receptacle  or  enclosure, 
made  of  any  material,  which  is  of  suffi- 
cimt  strength  and  retentiveness  to  hold 
and  transport  human  remains,  and  which 
is  made  available  to  customers  at  a  price 
that  does  not  exceed  60%  of  the  retail 
price  charged  for  the  lowest  line  casket 
regularly  offered  by  that  funeral  home  as 
of  May  26,  1976;  provided,  'Hiat  com¬ 
mencing  July  1, 1977,  and  thereafter  an- 
nvially,  the  maximxim  prices  for  alterna¬ 
tive  ccmtainens  that  are  initially  estab¬ 
lished  pursuant  to  this  Order  shall  be 
adjusted  to  reflect  changes  in  the  Bu¬ 
reau  of  Labor  Statistics’  Consumer  Price 
Index  subsequent  to  April,  1976;  Provided 
further.  That  with  respect  to  ectch  of 
respondent’s  funeral  homes  that  is  ac¬ 
quired  after  May  26,  1976,  (1)  Respond¬ 
ent  shall  establish  a  maximum,  price  for 
alternative  containers  at  a  price  not  ex¬ 
ceeding  the  mean  maximum  price  for 
alternative  containers  chargeable  in  re¬ 
spondent’s  funeral  homes  as  of  the  date 
oi  acquisition,  and  (2)  A  maximiun  price 
established  piusuant  to  (1)  shall  be  ad¬ 
justed  to  reflect  changes  in  the  Consumer 
Price  Index  subsequent  to  the  date  of  ac¬ 
quisition  as  provided  above. 


1  Copies  of  the  Complaint  and  Decision 
and  Older  filed  with  the  original  document. 


The  term  “casket”  means  a  rigid  con¬ 
tainer  which  is  designated  for  the  en¬ 
casement  and  burial  of  human  renudns 
and  which  is  usually  constructed  of  wood 
or  metal,  ornamented,  aiKi  lined  with 
fabric. 

The  term  “customer”  means  the  per¬ 
son  making  arrangements  for  the  care 
and  disposition  of  the  body  of  a  deceased 
person. 

The  term  “discount”  means,  with  re¬ 
gard  to  the  sale  of  a  particular  item,  a 
price  adjustment,  commission  or  allow¬ 
ance  which  is  openly  and  regularly  made 
available  by  third  p^ies  to  respondent’s 
funeral  homes  and  to  other  sirniilarly  sit¬ 
uated  funeral  homes  and  which  would 
not  regularly  be  made  available  to  cus- 
tfuners  who  sought  to  order  that  item 
directly  from  such  third  parties;  Pro¬ 
vided,  Tliat  a  price  adjustnient.  commis¬ 
sion  or  allowance  made  available  on  the 
basis  of  prompt  payment  shall  be  con¬ 
sidered  a  “discount”  even  if  such  an  ad¬ 
justment,  commission  or  allowance  would 
regularly  be  made  available  to  customers. 

The  term  “effective  date  of  this  Order” 
means  the  date  on  which  this  Order  be- 
cmnes  a  final  Order. 

The  term  “funeral  home”  means  an 
establishment  primarily  engaged  in  pfre- 
parlng  the  dead  for  final  disposition  and 
conducting  fimeral  services. 

The  term  “funeral  services”  means  fu¬ 
nerals  in  which  the  funeral  home  pro¬ 
vides  the  customary  services,  necessary 
facilities  and  equipment,  a  casket  and 
other  selected  merchandise. 

The  term  “immediate  cremation  serv¬ 
ice”  means  the  removal  and  disposition 
by  cremation  of  the  remains  without  «n- 
balmlng,  viewing  (except  for  purposes  of 
identification)  or  visitation  and  Without 
any  pre-cremation  service  with  the  body 
present,  which  service  is  arranged  by  the 
funend  home. 

The  term  “item”  refers  to  both  mer¬ 
chandise  and  services. 

’The  term  “maik-up”  means  the  excess 
of  the  amoimt  charged  by  respimdent  to 
a  customer  of  (me  of  respondent’s  fun¬ 
eral  homes  for  crematory  or  cemetery 
services,  pallbearers,  public  transporta¬ 
tion.  clergy  honoraria,  musicians  or 
singers,  nurses,  gratuities,  flowers,  or 
obituary  notices  over  the  net  amoimt 
actually  advanced,  paid,  or  owed  by  re¬ 
spondent  to  the  third  parjy,  when  such 
items  were  furnished  by  the  third  party, 
and  when  the  charges  for  such  itons 
were  listed  or  described  as  “cash  ad¬ 
vances,”  “accomm(xiati<ms,”  or  words  of 
similar  import  on  the  c<mtiact,  final  bill, 
or  other  written  evidence  of  agrreement 
or  obligati(m  submitted  to  the  customer 
by  the  funeral  home;  provided  That  it 
shall  not  be  (xmsidered  a  maiir-up  when 
(me  of  respondent’s  funeral  homes 
charges  a  cust(Hner  an  amount  for  an 
item  which  exceeds  the  total  amount  of 
the  additional  or  marginal  costs  to  re¬ 
spondent  and  its  subsidiaries  for  such 
item  when  the  amount  charged  to  the 
customer  is  a  fixed  and  consistent 
amoimt  for  the  entire  item  not  exceeding 
$20  and  when  the  item  consists  of  serv¬ 
ices  rendered  in  whole  or  in  part  by  em- 
plosrees  of  respondent  or  any  of  its  sub¬ 
sidiaries  while  on  duty  and  thereby  eam- 


hig  other  cinnpensation  from  resp(md- 
ent  or  any  oi  its  subsidiaries  that  is  n<»t 
Included  in  the  additional  or  marginal 
cost  described  above;  provided  further. 
That  any  excess  attributable  to  a  dis¬ 
count  shall  not  be  considered  a  maik-up. 

The  term  “prescribed  time  period” 
means  the  five  year  period  immediately 
preceding  the  effective  date  of  this  Order 
or,  with  respect  to  any  funeral  home 
acquired  by  respimdent  or  any  subsidiary 
thereof  during  that  five  year  period,  the 
period  beginning  with  the  date  of  ac- 
(juisitiim  of  such  funeral  home  and  end¬ 
ing  on  the  effective  date  of  this  Order. 

The  term  “public  transportaticm” 
means  nonlimousine  (including  as  “lim¬ 
ousines”  hearses,  flower  cars  and  other 
funeral  vehicles)  transportaticm  by  c<Hn- 
mon  carriers  for  hire  which  is  regulated 
by  federal  or  state  regulatory  agencies. 

Ihe  t«rm  “resp<mdent’s  funeral 
h(»nes”  refers  to  funeral  homes  owned 
or  hereafter  acquired  and  owned  by  re¬ 
spondent  or  a  subsidiary  thereof  and  lo¬ 
cated  in  the  United  States. 

I 

It  is  ordered.  That  Service  Corpora¬ 
tion  International,  a  corporation,  and  its 
ofiBcers,  representatives,  agents  and  em- 
pl(^ees,  its  successors  and  assigns,  di¬ 
rectly  or  through  any  corporation,  sub¬ 
sidiary,  or  other  device  in  coimection 
with  the  sale  or  offering  for  sale  of  fu¬ 
neral  services  and  fimeral  merchandise 
by  and  through  its  fimeral  homes,  in  or 
affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Ciunmis- 
sion  Act,  cease  and  desist  from: 

A.  When  one  oi  respondent’s  funeral 
homes  arranges  with  a  third  party  (in¬ 
cluding  one  of  respondent’s  subsidiaries) 
on  behalf  of  a  cusUxner  for  items  to  be 
furnished  by  such  third  party  and  not 
by  the  funeral  home  itself: 

1.  Charging  of  the  customer  by  the 
funeral  hcxne  for  items  listed  or  de¬ 
scribed  as  “cash  advances,”  “ac(X)mmo- 
dation”  or  words  of  similar  import  on 
the  contract,  final  bill  or  other  written 
evidence  of  agreement  or  obligation  sub¬ 
mitted  to  the  customer  by  the  funeral 
home,  more  Uian  the  amount  actually 
advanced,  paid  or  owed  by  the  funeral 
home  to  such  third  party  on  behalf  of 
the  customer  for  such  items; 

2.  Misrepresenting  to  the  customer  in 
any  other  respect  the  actual  amount  ad¬ 
vanced,  paid,  or  owed  by  the  funeral 
home  to  such  third  party  (m  behalf  of 
the  customer  for  items  represented  by 
the  funeral  home  as  having  been  fur¬ 
nished  to  the  customer  by  such  third 
party; 

3.  Listing  or  describing  items  to  be 
furnished  by  the  funeral  home 'itself  (or 
any  of  its  employees  while  on  duty)  as 
“cash  advances,”  “accomnmdations”  or 
words  of  similar  import  on  the  contract, 
final  bill  or  other  written  evidence  of 
agreement  or  obligation  submitted  to  the 
(nistomer  by  the  funeral  home; 

4.  C^harglng  of  the  customer  by  the 
funeral  home  for  the  following  items, 
when  furnished  by  such  third  party  and 
not  by  the  funeral  home  itself,  more 
than  the  amount  advanced,  paid  or  owed 
by  the  funeral  home  to  such  third  party 
for  such  items: 
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a.  Cemetery  or  crematory  chargee, 

b.  Pam>earer8» 

c.  Public  Transportation. 

d.  Clergy  Honoraria, 

e.  Musicians  or  singers. 

f .  Nurses, 

g.  Gratuities, 

h.  Flowers, 

i.  Obituary  notices. 

Provided.  That  paragraphs  A(l)-t4) 
shall  not  require  acny  of  respondent’s 
funeral  homes  to  pcMS  on  to  a  custonter 
any  discount  received  by  the  funeral 
home  if  the  fact  that  the  funeral  home 
does  or  may  receive  such  discounts  is  dis¬ 
closed  to  the  customer  in  writing  before 
the  customer  becomes  legally  obligated 
to  pay  for  the  funeral  arrangnnents. 

B.  (1)  Requiring  customers  of  re¬ 
spondent’s  funeral  homes  who  express 
Interest  in  an  immediate  cremation  serv¬ 
ice  to  purchase  a  casket  for  such  a  serv¬ 
ice,  and  failing  to  make  available  to  such 
customers  an  alternative  container;  and 
(2)  Failing  to  affirmatively  disclose,  at 
the  time  the  arrangements  are  made  and 
before  agreement,  the  availability  and 
price  of  an  Immediate  cremation  service 
and  of  an  alternative  container  to  cus¬ 
tomers  who  (i)  express  interest  in  an 
immediate  cremation  service,  (li>  inquire 
as  to  the  least  expensive  means  of  dis¬ 
position  available  at  the  funeral  home, 
or  (Hi)  inquire  as  to  the  full  range  of 
options  respecting  disposition  of  the  de¬ 
ceased  unless  such  customer  affirma¬ 
tively  expresses  an  interest  in  any  mer¬ 
chandise  or  service  inconsistent  with  an 
immediate  cremation  service  or  with  the 
use  of  an  alternative  container  either  at 
the  time  of  making  the  inquiry  or  after 
the  alternative  of  cremation  is  presented. 
Provided,  That  where  one  of  respond¬ 
ent’s  funeral  homes  compiles  with  the 
foregoing  requirements,  any  of  respond¬ 
ent’s  funeral  homes  located  within  2 
miles  of  such  complying  funeral  home 
need  not  comply  with  the  foregoing  re¬ 
quirements  if  it  Ci7  informs  each  cus¬ 
tomer  who  expresses  an  interest  in  an 
immediate  cremation  service  of  the  avail¬ 
ability  and  price  of  such  a  service  at  the 
complying  funeral  home,  and  (11)  if  it 
has  already  received  the  body  of  the  de¬ 
ceased.  offers  to  arrange  for  the  trans¬ 
fer  of  the  remains  to  the  complying  fun¬ 
eral  home  at  no  extra  charge  to  the  cus¬ 
tomer  for  the  transfer. 

C.  Suggesting  to  custmners.  directly  or 
by  implication,  that  purchase  of  a  casket 
for  cremation  is  required  by  state  law 
or  by  crematory  rule,  if  such  is  not  the 
case. 

D.  Misrepresenting,  by  statements  or 
suggestions,  directly  or  by  implication, 
the  extent  to  which  anv  casket,  includ¬ 
ing  a  sealer  casket,  wiff  be  airtight  or 
w’atertight  or  wHT  prevent  natinnl  proc¬ 
esses  of  decomposition  or  provide  long¬ 
term  preservation  of  human  remains; 
provided.  That  this  paragraph  shall  not 
prevent  respondents  funeral  homes  from 
accurately  describing,  dlsplasring  or 
otherwise  making  avaffatole  to  customers 
the  written  warranty  or  claims  of  Che 
manufacturer  or  supplier  of  such  casket, 
to  the  extent  that  such  may  be  required 


for  compliance  with  Federal  Trade  Com¬ 
mission  regulations  or  other  iqK>Ucable 
laws. 

E.  Furnishing  embalming,  or  other 
services  or  merchandise  In  connection 
with  readying  deceased  bodies  fm:  bur¬ 
ial  without  obtaining  prior  written  or 
oi’al  authorization  therefore;  provided. 
that  furnishing  embalming  or  other 
services  or  merchandise  to  avoid  ir¬ 
reparable  deterioration  of  the  remains 
or  offensive  odor  (after  having  made  a 
good  faith  effort  to  obtain  permission) 
or  to  satisfy  the  requirements  of  ap¬ 
plicable  laws  and  regulations  shall  not 
be  regarded  as  a  violation  of  this  Order. 

U 

It  is  further  ordered,  A.  That  respond¬ 
ent  shall  obtain  from  its  funeral  home 
managers  or  such  other  persons  as  would 
reasonably  be  expected  to  be  most 
knowledgeable  of  the  billing  practices  of 
respondent’s  funeral  homes  a  separate 
statement  for  each  such  funeral  home 
which  shall  indicate  whether  during  the 
prescribed  time  period  the  fimeral  home 
had  any  policy  or  practice  of  charging  a 
mark-up,  and  if  so,  the  time  period  dur¬ 
ing  which  any  such  policy  was  in  effect  or 
any  such  practice  was  utilized  and  the 
type(s)  of  items  which  were  the  subject 
of  such  policies  or  practices.  For  pur¬ 
poses  of  Part  II  of  this  Order,  a  mark¬ 
up  that  is  determined  (based  upon  a 
consideration  of  other  comparable  trans¬ 
actions)  to  be  attributable  to  an  esti¬ 
mation  error  (including  discrepancies 
attributable  solely  to  a  consistcmt  prac¬ 
tice  of  rounding  off)  shall  not  be  con¬ 
sidered  to  be  the  result  of  a  policy  or 
practice  of  charging  a  mark-up. 

B.  That  respondent  shall  cause  a 
firm  of  independent  certified  public  ac¬ 
countants  to  perform  a  statistical  evalu¬ 
ation  of  the  accuracy  of  the- information 
compiled  pursuant  to  paragra^Hi  II(A), 
which  evaluation  shall  be  based  on  suffi¬ 
cient  sampling (s)  of  respondwit’s  docu¬ 
mentation  (including  but  not  limited  to 
customer  contracts  and  funeral  bills,  in¬ 
voices  of  cash  advance  vendors,  regular 
and  special  checks  paid  to  such  vendors, 
“add-on  and  delete’’  forms,  computer 
summaries  of  income  from  or  expenses 
for  individual  cash  advance  items,  if 
available,  and  computer  summaries  of 
amounts  paid  to  specific  vendors  .of  cash 
advance  items,  if  available)  for  funerals 
contracted  for  during  the  prescribed 
time  period  to  permit  said  accountants 
to  conclude,  with  a  98  percent  confidence 
factor,  that  the  information  compiled 
pursuant  to  paragraph  IKA)  and  the 
information  obtained  as  a  result  of  the 
sampling(s)  made  by  said  accountants  in 
performing  the  statistical  evaluation 
have  identified  not  less,  than  98  percent 
of  all  funerals  contracted  for  during  the 
prescribed  time  period  which  hivi^ed^ 
the  purchase  of  an  item  which  was  in' 
fact  the  subject  of  a  p<Hicy  or  pnractice  of 
charging  a  mark-up. 

C.  That  respondent  shall  thereafter 
examine  its  files  and  thereby  identify 
each  customer  of  its  fuxtond  homes  who 
contracted  for  a  funeral  during  the  pre¬ 


scribed  time  period  and  purchased  »xt 
item  which  was  the  subject  of  a  policy 
or  practice  ol  charging  a  mark-up;  pro- 
vided.  That  respondent  shall  not  be  re¬ 
quired  to  examine  its  files  for  any  funeral 
home  for  which  the  information  com¬ 
piled  pursuant  to  paragraphs  II(A>  and 
IKB)  does  not  disclose  a  p(Hicy  or  prac¬ 
tice  of  charging  any  mark-ups;  provided 
further.  That  with  respect  to  ea^  of  re¬ 
spondent’s  funeral  homes  for  which  the 
information  compiled  pursuant  to  para¬ 
graphs  11(A)  and  IKB)  discloses  a  pol¬ 
icy  or  practice  of  charging  a  mark-up, 
respondent  shall  be  required  to  examine 
on^  the  documentation  relating  to  the 
type(s)  of  items  disclosed  in  said  infor¬ 
mation  as  having  been  the  subject  of 
such  a  policy  or  practice,  and,  for  each 
such  type(s)  of  item,  shall  be  required 
to  examine  such  documentation  only  for 
the  time  period  during  which  said  infoc- 
mation  discloses  that  such  type  of  item 
was  the  subject  of  such  a  poHcy  or  imw;- 
tice. 

D.  That  respondent  shall  caYise  a  let¬ 
ter  to  be  sent  within  four  (4)  months  of 
the  effective  date  of  this  Order,  by  first 
class  mail,  to  each  customer  identified 
pursuant  to  paragraph  IKC) ,  which  cus¬ 
tomer  as  of  that  date  has  paid  or  caused 
to  be  paid  a  bill  or  bills  in  which  totali 
mark-ups  in  excess  of  $10.00  were  in¬ 
cluded;  said  letter  shall  advise  the  cus¬ 
tomer  of  his  right  to  a  refimd  as  set  forth 
below,  the  approximate  date  when  such 
a  refund  will  be  made,  and  the  need  to 
inform  respondent  of  any  future  change 
of  residence  or  address  where  such  re¬ 
fund  can  be  delivered;  provided.  That 
with  respect  to  customers  entitled  to  a 
refund  under  this  Part  of  this  Order 
whose  letters  are  returned  to  respondent 
undelivered,  respondent’s  obligation  to 
make  refunds  to  such  customers  shaH 
terminate  six  (6)  months  after  the  ef¬ 
fective  date  of  this  Order. 

E.  That  respondent  cause  a  revised 
bill  to  be  sent  within  four  (4)  mcmths  ot 
the  effective  date  of  this  Order,  by  first 
class  mail,  to  each  customer  identified 
in  paragi'aph  IKC) ,  which  customer  as 
of  that  date  has  not  yet  paid  or  caused 
to  be  paid  the  bill  or  bills  in  which  a 
mark-up  was  included,  deducting  the 
amount  of  the  mark-up  from  the  amount 
owed  respondent  by  the  customer. 

F.  That  six  (6)  months  after  the  ef¬ 
fective  date  of  this  Ordw.  respondent 
prepare  a  list  of  all  the  custem^:^  to> 
whom  letters  were  sent  pursuant  to  para¬ 
graph  IKD)  who  have  paid  or  caused  to 
be  paid  a  bill  or  bll'is  in  which  total  mark¬ 
ups  in  excess  of  $10.00  were  Included  and 
whose  letters  have  not  at  that  time 
been  returned  to  respondent  undelivered. 
The  amount  of  refund  due  each  such  cus¬ 
tomer  shall  be  the  total  of: 

(1)  The  amount  of  the  mart: -ups  paid 
or  caused  to  be  paid  by  the  customer; 
plus 

(2)  A  fractional  share  cd  the  total 
amount  of  mark-ups  paid  or  caused  Cpbe 
paid  by  customers  whose  lettmu  sent  pur¬ 
suant  to  paragraph  IKD)  were  retunied 
to  respondent  undelivered,,  and  a  frae- 
tional  share  of  the  total  mouBt  ef  mark.- 
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ups  of  $10.00  or  less  paid  or  caused  to  be 
paid  by  the  cust(Hners  identified  pursuant 
to  paragraph  n(C);  the  numerator  of 
each  such  fractional  share  to  equal  the 
mark-ups  paid  or  caused  to  be  paid  by 
the  customer,  and  the  denwninator 
to  equal  the  total  amount  of  mark-ups 
paid  by  the  custcmers  whose  letters  were 
not  returned  to  respondent  undelivered. 

G.  That  within  ten  (10)  days  following 
the  completion  of  the  list  described  in 
paragraph  IKF) ,  respondent  shall  cause 
to  be  mailed  to  each  customer  on  that 
list  a  check  in  an  amount  computed  in 
accordance  with  paragraph  IKP).  Such 
pasmients  shall  cmnplete  respondent’s 
obligations  with  respect  to  restitution 
under  this  Order. 

m 

It  is  further  ordered.  That  respondent 
transmit  c(H>ies  of  this  Order  to  all  of 
respondent’s  funeral  homes  and  notify, 
orally  and  in  writing,  all  affected  em¬ 
ployees  of  the  requirements  of  this 
Order. 

IV 

It  is  further  ordered.  That  respondent 
shall,  ^thin  60  days  after  the  service 
upon  it  of  this  Order,  file  with  the  Com¬ 
mission  a  report  In  writing  setting  forth 
In  detail  the  manner  in  which  respondent 
is  complsdng  and  intends  to  comply  with 
this  Order. 

V 

It  is  further  ordered.  That  for  a  period 
of  not  less  than  three  (3)  years  after 
the  effective  date  of  this  Order,  respond¬ 
ent  maintain  records  which  are  adequate 
to  disclose  respondent’s  compliance  with 
this  Order,  such  records  to  be  furnished 
by  -respondent  to  the  Federal  ’Trade 
Commission  upon  request  after  reason¬ 
able  notice. 

VI 

It  is  further  ordered,  ’That  respondent 
notify  the  Federal  Trade  Commission  at 
least  thirty  das^  prior  to  any  proposed 
change  in  Service  Corporation  Interna¬ 
tional  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
change  in  corporate  organization  which 
may  affect  compliance  obligations  aris¬ 
ing  out  of  this  Order. 

VII 

It  is  further  ordered.  That  respondent 
notify  the  Federal  Trade  Commission 
by  the  10th  day  of  each  month  as  to  the 
acquisition  or  sale  of  any  funeral  homes, 
occurring  in  the  immediately  preceding 
month, 

vin 

It  is  further  ordered,  ’That  in  the  event 
the  Federal  ’Trade  Commission  promul¬ 
gates  a  ’Trade  Regulation  Rule  regarding 
funeral  indxistry  practices: 

A.  Each  provision  of  Paragraphs  A(4) , 
B  and  E  of  Part  I  of  this  Order  that 
deals  with  a  practice  with  respect  to 
which  there  is  no  requirement  or  pro¬ 
hibition  in  the  Rule  shall  be  automati¬ 
cally  deleted  frcnn  this  Order  on  the  date 
the  Rule  is  promulgated,  and  after  the 
Rule  is  promulgated,  each  court  order 
or  Commission  amendment  that  deletes 


from  the  Rule  a  requirement  or  prohibi¬ 
tion  with  respect  to  a  practice  dealt  with 
in  Paragraphs  A(4),  B  and  E  of  Part  I 
of  this  Order  shall,  on  the  date  such 
order  or  amendment  becomes  effective, 
cause  to  be  automatically  deleted  from 
this  Order  the  provision  dealing  with 
the  practice  with  respect  to  which  there 
is  no  requirement  or  prohibition  in  the 
Rule; 

B.  Each  provision  of  Part  I  of  this 
Order  that  deals  with  a  practice  for 
which  there  are  differing  requirements 
or  prohibitions  in  the  Rule  shall  be  auto¬ 
matically  superseded  and  replaced  by 
such  differing  requirements  or  prohibi¬ 
tions  on  the  date  the  Rule  becomes  ef¬ 
fective,  and  after  the  Rule  becomes 
effective,  each  amendment  to  a  require¬ 
ment  or  prohibition  of  the  Rule  dealing 
with  a  practice  dealt  with  in  Part  I  of 
this  Order  shall,  on  the  date  the  amend¬ 
ment  becomes  effective,  cause  -an  iden¬ 
tical  amendment  to  be  made  to  Part  I 
of  this  Order; 

Provided,  That  if  the  ’Trade  Regula¬ 
tion  Rule  proceeding  regarding  funeral 
industry  practices  that  was  commenced 
on  August  28,  1975  is  concluded  by  the 
Federal  Trade  Commission  without  the 
adoption  of  the  Rule  in  any  form,  or  if 
said  proceeding  is  not  concluded  but 
the  Rule  is  not  promulgated  in  any  form 
within  five  (5)  years  after  the  effective 
date  of  this  Order,  or  if  the  Rule  is  pro¬ 
mulgated  in  some  form  but  for  any 
reason  does  not  become  effective  within 
seven  (7)  years  after  the  effective  date 
of  this  Order,  the  provisions  of  Para¬ 
graphs  A(4) ,  B  and  E  of  Part  I  shall,  on 
the  date  the  Rule  proceeding  is  con¬ 
cluded  or  at  the  close  of  the  applicable 
time  period,  be  automatically  deleted 
from  this  Order;  Provided  further.  That 
no  exception  or  limitation  to  respond¬ 
ent’s  obligation  to  comply  with  any 
Trade  Regulation  Rule  hereafter  made 
effective  shall  be  implied  from  this 
Order. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

’The  Decision  and  Order  was  Issued  by 
the  Commission  October  12,  1976. 

Charles  A.  Tobin, 
Secretary. 

fFR  Doc.76-36916  PUed  12-6-76;8:46  am) 


I  Docket  <3-2847] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Shinyei  Company,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition;  §  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1200 
Content;  §  13.1212  Formal  regulatory 
and  statutory  requirements;  §  13.1212-90 
Wool  Products  Labeling  Act;  §  13.1320 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Ckxxis:  §  13.1590  Composition; 
§  13.1590-90  Wool  Products  Labeling 
Act;  §  13.1605  Content;  S  13.1623  For¬ 
mal  regulatory  and  statutory  require¬ 
ments;  13.1623-90  Wool  Pivducts  Label¬ 
ing  Act;  S  13.1740  Scientific  or  other 


relevant  facts.  Subpart — ^Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosiire:  §  13.1845  Composition; 

§  13.1845-80  Wool  Products  Labeling 
Act;  §  13.1850  Content;  §  13.1852  For¬ 
mal  regulatory  and  statutory  require¬ 
ments;.  §  13.1852-80  Wool  ProdiKJts 
Labeling  Act;  S  13.1895  Scientific  or 
other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  16  UJ3.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
Secs.  2-6,  64  Stat.  112»-1130;  16  U.8.C.  46, 
68.) 

In  the  Matter  of  Shinyei  Company,  Inc., 
a  Corporation,  and  Exx-Calihre 
Gentlemen’s  Apparel,  Inc.,  a  Cor¬ 
poration,  and  Yoshijiro  Ochiai,  in¬ 
dividually  and  as  an  Officer  of  Said 
Corporations,  and  Peter  Held,  Indi¬ 
vidually  and  as  an  Officer  of  Exx- 
Calibre  Gentlemen’s  Apparel,  Inc. 

Consent  order  requiring  a  New  York 
City  importer  and  distributer  of  fabrics 
and  wearing  apparel,  among  other  things 
to  cease  violating  the  W(K)1  Products  La¬ 
beling  Act  by  mislabeling  products  as 
to  their  wool  and  fiber  content,  and  fail¬ 
ing  to  firmly  affix  identification  tags. 
Further,  respondents  are  required  to 
mail  a  copy  of  this  order  to  affected  cus¬ 
tomers,  notifying  them  that  the  prod¬ 
ucts  they  purchased  had  been  mis¬ 
labeled. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follow: ' 

Order 

It  is  ordered.  That  respondends  Shin¬ 
yei  Company,  Inc.,  a  corporation,  Exx- 
Callbre  Gentlemen’s  Apparel,  Inc.,  a  cor¬ 
poration,  their  successors  and  assigns, 
and  their  officers,  and  Yoshijiro  Ochiai, 
individually  and  as  an  officer  of  said 
corporations,  and  Peter  Held,  individu¬ 
ally  and  as  an  officer  of  respondent  Exx- 
Calibre  Gentlemen’s  Apparel,  Inc.,  and 
respondents’  representatives,  agents, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  any 
other  device,  in  connection  with  the  in¬ 
troduction,  or  importing  for  introduc¬ 
tion,  into  commerce,  or  the  offering  for 
sale,  sale,  transportation,  distribution, 
delivery  for  shipment  or  shipment,  in 
ccmunerce,  of  wool  products,  as  “com¬ 
merce”  and  “wool  product”  are  defined 
in  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by: 

1,  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products, 

2,  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  la¬ 
bel,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner  each  element  of  information  required 
to  be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  jurther  orders.  That  respondent 
Exx-Calibre  Gentlemen’s  Apparel,  Inc., 
mail  a  copy  of  this  order,  by  registered 
mail,  to  each  of  its  customers  that  pur¬ 
chased  the  wool  products  which  gave 
rise  to  this  complaint. 


^Ck>pies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 
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It  is  further  ordered,  TTiat  the  indi¬ 
vidual  respondents  named  herein 
promptly  notify  the  Commission  of  each 
change  in  business  or  employment 
status,  which  includes  discontinuance  of 
their  present  business  or  employment 
and  each  affiliation  with  a  new  business 
or  employment,  for  ten  (10)  years  fol¬ 
lowing  the  effective  date  of  this  order. 
Such  notice  shall  include  respondents’ 
current  business  address  and  a  descrip¬ 
tion  of  the  business  or  employment  in 
which  they  are  engaged  as  well  as  a  de¬ 
scription  of  their  duties  and  responsi¬ 
bilities.  The  expiration  of  the  notice 
provision  of  this  paragraph  shall  not  af¬ 
fect  any  other  obligations  arising  under 
this  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  successor 
corporations,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporations  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered,  rrhat  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist  con¬ 
tained  herein. 

Commissioner  Dole  did  not  partici¬ 
pate  by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  21, 1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-35917  Plied  12-6-76:8:45  am] 


[Docket  8850-O] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Warner-Lambert  Co. 

Subpart — ^Acquiring  corporate  stock 
or  assets:  §  13.5  Acquiring  corporate 
stock  or  assets. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
15U.S.C.  18.) 

In  the  Matter  of  Warner-Lambert  Com¬ 
pany,  a  Corporation 

Opinion  and  Order  requiring  a  Mor¬ 
ris  Plains,  N.J.,  major  industrial  corpo¬ 
ration  and  a  leading  manufacturer  and 
seller  of  drugs,  to  partially  divest  itself 
of  particular  assets  whose  retention 
would  substantially  lessen  competition 
in  drug  manufacturing  submarkets  re¬ 
lating  to  thyroid  preparations,  cough 
medications,  serum  albumin  and  tetanus 
immime  globulin;  and  to  furnish  the 
necessary  assistance  to  ensdile  respec¬ 
tive  purchasers  to  become  effective  com- 


petitoi’s  in  these  submarkets.  Addition¬ 
ally,  the  order  bans  further  acquisitions 
by  respondent  in  the  particular  product 
areas  for  ten  years  without  prior  F.T.C. 
approval. 

The  Pinal  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows:  * 

Pinal  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  com¬ 
plaint  counsel  from  the  initial  decision; 
the  Commission  having  vacated  the 
initial  decision  and  granted,  in  pcui;,  the 
appeal  to  the  extent  set  forth  in  the 
Opinion  of  the  Commission  and  its  Find¬ 
ings  of  Fact  and  Conclusions  of  Law; 
each  party,  pursuant  to  the  Commission’s 
Order  of  April  27, 1976,  having  submitted 
a  proposed  form  of  order  and  supporting 
and  reply  memoranda;  and  the  Commis¬ 
sion  having  determined  that  an  order  re¬ 
quiring  partial  divestiture  of  certain  as-, 
sets  of  respondent  Warner-Lambert 
Company  (hereinafter  “Warner-Lam¬ 
bert”)  and  Parke,  Davis  L  Co.  (herein¬ 
after  “Parke,  Davis”)  is  appropriate  for 
the  reasons  stated  in  the  accompanying 
opinion, 

1.  It  is  ordered.  That  respondent, 
Warner-Lambert,  a  corporation,  and  its 
successors  and  assigns,  within  twelve 
(12)  months  from  the  effective  date  of 
this  Order,  shall  enter  into  an  agreement 
with  a  Purchaser  approved  by  the  Com¬ 
mission  whereby  the  said  Purchaser  shall 
acquire  such  assets,  tangible  and  in¬ 
tangible,  as  will  enable  it  to  become  an 
effective  marketer  of  the  ’Thyroid  Prep¬ 
arations  presently  being  manufactured 
and  sold  by  Paike,  Davis;  namely 
“Thyroid  Strong”  and  “U.SP.  Thyroid.” 
In  furtherance  of  the  requirements  of 
this  provision, 

A.  Warner-Lambert  shall  sell  to  the 
Purchaser  all  inventories  of  Thyroid 
Strong  and  U.S.P.  Thyroid  on  hand  at 
the  date  the  transaction  with  the  Pur¬ 
chaser  is  closed. 

B.  Warner-Lambert  shall  grant  to  the 
Purchaser,  in  perpetuity,  all  of  its  rights 
to  the  trade  name  “Thyroid  Strong.” 

C.  Warner-Lambert  shall  agree  to  as¬ 
sist  the  Purchaser  in  becoming  an  effec¬ 
tive  and  competitive  manufacturer  of 
Thyroid  Strong  and  U.S.P.  Thyroid  com¬ 
parable  in  quality  to  the  products  pres¬ 
ently  being  manufactured  by  Parke, 
Davis,  and  in  furtherance  of  this  re¬ 
quirement  shall 

(1)  Provide  the  Purchaser  with  Parke, 
Davis’  formulations,  specifications,  and 
manufacturing  procedures,  ^including 
Parke,  Davis’  quality  control  standards 
and  methods  relating  to  Thyroid  Strong 
and  U.S.P.  Thyroid; 

(2)  Provide  the  Piuxhaser  with  all  of 
Parke,  Davis’  scientific  and  research  data 
relating  to  Thyroid  Strong  and  U.S.P. 
Thyroid: 


*  Copies  of  the  Complaint,  Initial  Deci¬ 
sion,  Order,  Opinion  of  the  Commission, 
Findings  of  Facts  and  Conclusions  of  Law, 
Final  Order  and  Opinion  Accompanying 
Final  Order  filed  with  the  original  docu¬ 
ment. 


(3)  Provide  the  Purchaser,  at  reason¬ 
able  cost,  with  the  assistance  of  such 
technic^rl  and  production  personnel  as 
may  reasonably  be  necessary  in  estab¬ 
lishing  or  expanding  the  Purchaser’s 
facility  for  the  production  of  ’Thinxiid 
Strong  and  U.S.P.  Thyroid;  and 

(4)  Use  its  best  efforts  to  assist  the 
Purchaser  in  obtaining  raw  materials  re¬ 
quired  to  manufacture  ’Thiuxiid  Strong 
and  U.S.P.  Thyroid  of  acceptable  quality. 

D.  Warner-Lambert  shall  assist  the 
Purchaser  in  becoming  an  effective  mar¬ 
keter  of  Thyroid  Strong  and  U.S.P.  Thy¬ 
roid  by  providing  it  with  all  relevant 
Parke,  Davis  customer  lists,  sales  and 
promotional  materials,  market  research 
materials,  and  sales  training  material 
and  devices  relating  thereto. 

E.  As  an  interim  measure,  and  for  not 
more  than  three  (3)  years,  pending  the 
establishment  or  expansion  of  the  Pur¬ 
chaser’s  manufacturing  capability, 
Warner-Lambert  shall  agree  to  supply 
the  Purchaser  with  adequate  quantities 
of  Parke,  Davis-manufactured  Thyroid 
Strong  and  U.S.P.  TTiyroid.  At  the  Pur¬ 
chaser’s  option,  Warner-Lambert  will 
sell  ’Thyroid  Preparation  tablets  to  the 
Purchaser  in  bulk  or  finished  package 
form.  Warner-Lambert  shall  be  required 
to  sell  the  Purchaser  such  products  up  to 
the  maximum  quantity  that  Warner- 
Lambert  is  capable  of  manufacturing  on 
the  Parke,  Davis  equipment  now  used  for 
such  products  without  further  capital 
investment  in  new  machinery  and  with¬ 
out  incurring  extraordinary  operating 
expenses  above  those  arising  in  the  nor¬ 
mal  course  of  business.  Warner-Lam¬ 
bert  shall  grant  the  Purchaser  the  right 
to  state  on  the  label  of  all  Thyroid  Prep¬ 
aration  packages  containing  products 
manufactured  by  Parke,  Davis  that  such 
products  were  “Manufactured  by  Parke, 
Davis  for  Distribution  by  [Purchaser].” 

F.  Warner-Lambert  shall,  at  the  op¬ 
tion  of  the  Purchaser,  agree  with  the 
Purchaser  not  to  engage  in  the  distri¬ 
bution  and  sale  of  Thyroid  Strong  and 
U.S.P.  Thyroid  within  the  United  States 
for  a  period  of  up  to  three  (3)  years, 

2.  It  is  ordered.  That  Warner-Lambert 
and  its  successors  and  assigns,  within 
twelve  (12)  months  from  the  effective 
date  of  this  Order,  shall  enter  into  agree¬ 
ments  with  Purchasers  approved  by  the 
Cixnmission  whereby  the  said  Purchasers 
shall  acquire  such  assets,  tangible  and 
intangible,  as  will  enable  them  to  be¬ 
come  effective  marketers  of  one  or  more 
of  the  following  Warner-Lambert  and 
Parke,  DavLs  Cough  Remedies,  and  as 
will  result  in  all  of  the  following  products 
being  marketed  by  parties  other  than 
Warner-Lambert  and  Parke,  Davis: 
Smith  Bros.  Cough  Drops;  Throat  Discs; 
Ambenyl  Expectorant:  Cosanyl;  Cosanyl 
DM;  and  Nilcol. 

In  furtherance  of  the  requirements  of 
this  provision, 

A.  Warner-Lambert  shall  sell  to  the 
Purchasers  all  inventories  of  these  prod¬ 
ucts  on  hand  at  the  dates  the  transac¬ 
tions  with  the  Purchasers  are  closed. 

B,  Warner-Lambert  shall  grant  to  the 
Purchasers,  in  perpetuity,  all  of  its 
rights  to  all  trademarks,  trademark  reg- 
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istrations  and  trade  names  pertaining  to 
the  above-specified  Cough  Remedies  and 
shall  transfer  to  the  Purchasers  all  ap¬ 
proved  New  Drug  Applications  relating 
thereto. 

C.  Warner-Lambert  shall  agree  to  as¬ 
sist  the  Purchasers  in  becoming  effective 
and  competitive  manufacturers  of  each 
of  the  above-specified  Cough  Remedies 
comparable  in  quality  to  the  products 
presently  being  manufactured  by  Warn¬ 
er-Lambert  and  Parke,  Davis,  and  in 
furtherance  of  this  requirCTnent  shall 

(1)  Provide  the  Purchasers  with  all 
of  the  Warner-Lambert  and  Parke, 
Davis  formulations,  specifications  and 
manufacturing  procedures,  including 
quality  control  standards  and  methods 
relating  to  the  above-specified  Cough 
Remedies: 

<2)  Provide  the  Purchasers  with  all 
of  Warner-Lambert’s  and  Parke,  Davis’ 
scientific  and  research  data  relating  to 
the  above-specified  Cough  Remedies; 

(3)  Provide  the  Purchasers,  at  reason¬ 
able  cost,  with  the  assistance  of  such 
technical  and  production  personnel  as 
may  reasonably  be  necessary  in  estab¬ 
lishing  or  expanding  the  Purchasers’  fa¬ 
cilities  for  the  production  of  the  above- 
specified  Cough  Remedies;  and 

(4)  Use  its  best  efforts  to  assist  the 
Purchasers  in  obtaining  raw  materials 
required  to  manufacture  the  above- 
specified  Cough  Remedies  of  acceptable 
quality. 

D.  Warner-Lambert  shall  assist  the 
Purchasers  in  becoming  effective  mar¬ 
keters  of  the  above-specified  Cough 
Remedies  by  providing  them  with  all 
relevant  Parke,  Davis  and  Warner- 
Lambert  customer  lists,  sales  and  pro¬ 
motional  materials,  market  research  ma¬ 
terials  and  sales  training  material  and 
devices  relating  thereto. 

E.  As  an  interim  measure,  and  for 
not  more  than  three  (3)  years,  pending 
the  establishment  of  the  manufacturing 
capabilities  of  the  Purchasers,  Warner- 
Lambert  shall  agree  to  supply  the  Pur¬ 
chasers  with  adequate  quantities  of  the 
above-specified  Cough  Remedies.  At  the 
Purchasers’  option,  Warner-Lambert 
will  sell  such  products  to  the  Purchasers 
in  bulk  or  in  finished  dosage  form. 
Warner-Lambert  shall  be  required  to 
sell  the  Purchasers  such  products  up  to 
the  maximum  quantity  that  Warner- 
Lambert  or  Parke,  Davis  is  capable  of 
manufacturing  on  the  existing  equip¬ 
ment  now  used  for  such  products  with¬ 
out  further  capital  investment  in  new 
machinery  and  without  incurring  ex¬ 
traordinary  operating  expenses  above 
those  arising  in  the  normal  course  of 
business. 

3.  It  is  ordered.  That  Warner-Lambert 
ai^d  its  successors  and  assigns,  within 
twelve  (12)  months  from  the  effective 
date  of  this  Order,  shall  enter  into  an 
agreement  with  a  Purchaser  approved 
by  the  Commission  whereby  the  said  Pur¬ 
chaser  shall  be  enabled  to  become  an 
effective  marketer  of  Normal  Serum  Al¬ 
bumin  (hereinafter  “NSA”)  and  Teta¬ 
nus  Immune  Globulin  (hereinafter 
’•TIG”)  in  competition  with  Parke,  Da- 
\TS  and  other  companies  presently  en- 
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gaged  in  the  marketing  of  said  blood 
fractions.  In  furtherance  of  the  require¬ 
ments  of  this  provision. 

A.  Warner-Lambert  shall,  at  reason¬ 
able  compensation  from  the  Purchaser, 
manufacture  on  a  toll  conversion  basis, 
NSA  and  TIG  from  plasma  supplied  by 
the  Purchaser,  for  a  period  of  up  to  five 
(5)  years;  Provided,  however.  That 
Warner-Lambert  shall  not  be  required 
to  fractionate  for  the  Purchaser  in  ex¬ 
cess  of  the  Purchaser’s  domestic 
requirements  of  NSA  and  TIG,  or  in  ex¬ 
cess  of  forty  percent  (40  percent)  of  the 
present  capacity  of  the  Parke,  Davis 
fractionation  facility  as  operated  with¬ 
out  further  capital  investment  in  new 
machinery  and  without  incurring  extra¬ 
ordinary  operating  expenses  above  those 
arising  in  the  normal  course  of  business. 
Warner-Lambert  shall  use  its  best  efforts 
to  assist  the  Purchaser  in  procuring  ade¬ 
quate  supplies  of  plasma  for  toll  con- 
vereion  pursuant  to  this  provision. 

B.  Subject  to  regulations  of  the  Food 
and  Drug  Administration’s  Bureau  of 
BiologicaJs,  NSA  and  TIG  provided  by 
Warner-Lambert  to  the  Purchaser  shall 
be  labeled  “Manufactured  by  Parke, 
Davis  for  Distribution  by  [Purchaser].’’ 

C.  At  the  Purchaser’s  option,  Warner- 
Lambert  shall,  at  reasonable  cost,  pro¬ 
vide  the  Purchaser  with  the  assistance  of 
marketing  personnel  for  the  develop¬ 
ment  of  promotional,  advertising  and 
sales  training  material  for  NSA  and  TTG. 

D.  At  the  Purchaser’s  option,  to  be 
exercised  within  five  (5)  years,  Warner- 
Lambert  shall,  at  reasonable  compensa¬ 
tion  from  the  Purchaser,  assist  the  Pur¬ 
chaser  in  establishing  or  expanding  an 
existing  facility  for  fractionation  of  NSA 
and  TIG  from  plasma.  In  furtherance  of 
this  requirement,  Warner-Lambert  shall 
do  the  following : 

(1)  Warner-Lambert  shall  make  avail¬ 
able  to  the  Purchaser  Parke,  Davis’ 
know-how  relating  to  the  manufacture 
of  NSA  and  TIG,  including  technical 
advice  and  assistance  on  plant  location 
and  design,  procurement  of  plasma, 
quality  control  standards  and  methods, 
and  such  other  information  and  advice 
as  deemed  appropriate  by  the  parties. 

(2)  Warner-Lambert  shall  make  avail¬ 
able  to  the  Purchaser  all  Parke,  Davis 
scientific  data  and  information  pertain¬ 
ing  to  NSA  and  TIG,  including  all  inter¬ 
nal  research  of  Parke,  Davis  and  all  ma¬ 
terial  relating  to  its  establishment  li¬ 
cense  and  product  licenses  for  NSA  and 
TIG. 

(3)  If  Purchaser  does  not  hold  an  es¬ 
tablishment  license  from  the  Bureau  of 
Biologicals  of  the  Food  and  Drug  Ad¬ 
ministration,  Warner-Lambert  shall  use 
its  best  efforts  to  assist  Purchaser  in  ac¬ 
quiring  such  a  license,  including  tech¬ 
nical  assistance  in  the  construction  of  a 
fractionation  facility,  Warner-Lambert 
shall  also  use  its  best  efforts  to  assist 
Purchaser  in  acquiring  from  the  Bureau 
of  Biologicals  product  licenses  for  NSA 
and  TIG,  if  Purchaser  does  not  already 
hold  such  product  licenses. 

4.  It  is  further  ordered.  That  for  a  pe¬ 
riod  ten  (10)  years  from  the  effective 
date  of  this  Order,  Warner-Lambert, 


and  its  successors  and  assigns,  shall  not 
merge  with  or  acquire,  directly  or  Indi¬ 
rectly,  through  subsidiaries  or  in  any 
manner,  any  company  or  product  line  ac¬ 
counting  for  domestic  sales  in  any  of  the 
three  product  areas  referred  to  in  para¬ 
graphs  1,  2,  or  3  of  this  Order,  without 
prior  notice  to,  and  approval  by,  the 
Commission. 

5.  It  is  further  ordered.  That  Warner- 
Lambert,  and  its  successors  and  assigns, 
shall,  within  thirty  (30)  days  after  the 
effective  date  of  this  Order,  and  every 
ninety  (90)  days  thereafter  imtil  it  has 
fully  complied  with  the  provisions  of  this 
Order,  submit  in  writing  to  the  Federal 
Trade  Commission  a  verified  report  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  intends  to  comply,  is  com¬ 
plying  or  has  complied  with  this  Order. 
All  compliance  reports  shall  include, 
among  other  things  that  are  from  time 
to  time  required,  (a)  the  steps  taken  to 
enter  the  required  agreements;  and  (b) 
copies  of  all  documents,  reports,  mem¬ 
oranda,  communications  and  corres¬ 
pondence  concerning  or  relating  thereto. 

6.  It  is  further  ordered.  That  imtil  all 
of  the  transactions  required  by  this  Or¬ 
der  are  accomplished.  Warner-Lambert, 
and  its  successors  and  sissigns,  shall  not 
take  any  action  which  diminishes  the 
value  of  the  products  and  other  as¬ 
sets,  tangible  and  intangible,  that  are 
subject  to  this  Order  or  which  in  any 
way  impairs  Warner-Lambert’s  ability 
to  comply  with  the  requirements  of  this 
Order. 

7.  It  is  further  ordered.  That  Warner- 
Lambert  notify  the  Commission  at  least 
thirty  «30)  days  prior  to  any  proposed 
chance  in  the  corporate  respondent  such 
as  dissolution,  assienment  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
Order. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 

The  Final  Order  was  issued  by  the 
Commission  October  5, 1976. 

Charles  A.  Tobin, 
Secretary. 

|FR  Doc  76-3-5918  Piled  12-6-76:8:45  ami 


SUBCHAPTER  G — RULES,  REGULATIONS, 

STATEMENTS  AND  INTERPRETATIONS  UNDER 
THE  MAGNUSON-MOSS  WARRANTY  ACT 

PART  702— PRE-SALE  AVAILABILITY  OF 
WRITTEN  WARRANTY  TERMS 

Request  of  National  Retail  Hardware 
ALssociation  for  Advisory  Opinion 

By  letter  dated  September  13,  1976 
counsel  for  the  National  Retail  Hardware 
Association  (NRHA)  requested  an  ad¬ 
visory  opinion  on  whether  a  microfiche 
reader  system  would  satisfy  the  Com¬ 
mission’s  Rule  on  Pre-Sale  Availability 
of  Written  Warranty  Terms,  16  CFR 
Part  702,  implementing  section  102(b) 
(1)  (A)  of  the  Magnuson-Moss  Warranty 
Act,  15  U.S.C.  2302(b)(1)(A).  Specifi¬ 
cally,  NRHA  requested  an  advisory 
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opinion  on  whether  the  proposed  micro¬ 
fiche  system  would  satisfy  16  CFR  702.3 
(a)  (1)  (ii) .  That  provision  permits  a  re¬ 
tailer  to  satisfy  the  Rule  by  maintaining 
a  binder  “or  [other]  similar  system  *  •  *” 
giving  “convenient  access  to  *  *  *  war¬ 
ranties.”  16  CFR  702.1(g). 

The  microfiche  system  proposed  by 
NRHA  would  reproduce  warranties  on 
micrcrfiche  cards.  A  microfiche  reading 
machine,  or  viewer,  displays  on  its  view¬ 
ing  screen  the  warranty  from  the  great¬ 
ly  reduced  photographs  on  the  card.  To 
operate  the  viewer,  the  consumer  must 
place  the  appropriate  part  of  the  card 
over  the  viewer  lens. 

The  Commission  has  determined  that 
the  system  prop>osed  by  NRHA  would 
satisfy  its  Rule  on  Pre-Sale  Availability 
so  long  as  the  conditions  set  forth  in 
the  letter  below  are  met.  These  con¬ 
ditions  will  ensure  that  consumers  have 
the  “convenient  access”  to  warranty  in¬ 
formation  required  by  the  Rule.  This 
opinion  reflects  the  Commission’s  con¬ 
tinued  recognition  of  the  need  for  flexi¬ 
bility  in  the  administration  of  the  Act 
and  Rules  so  long  as  the  goals  of  the  Act 
and  the  Rules  are  satisfied. 

The  full  text  of  the  Commission’s  opin¬ 
ion  is  as  follows: 

This  is  In  response  to  your  request  for  an 
advisory  opinion  concerning  compliance  with 
the  Commission’s  Rule  on  Pre-Sale  Availa¬ 
bility  of  Written  Warranty  Terms,  16  CFR 
Part  702.  Specifically  you  ask  whether  a  mi¬ 
crofiche  reader  system  would  satisfy  Part 
J702.3(a)  (1)  (11) ,  which  requires  a  retailer  to 
maintain  a  binder  “or  [other]  similar  sirs- 
tem  *  »  »”  giving  consumers  “convenient 
access  to  •  *  •  warranties”.  16  CFR  702.1(g). 

Under  the  system  you  propose,  warranties 
on  consumer  products  would  be  reproduced 
on  microfiche  cards.  A  microfiche  “reading” 
machine,  or  viewer,  would  display  on  its 
viewing  screen  the  warranty  from  the  great¬ 
ly  reduced  photographs  on  the  card.  To  ex¬ 
amine  a  particular  warranty  a  consumer  need 
only  place  the  appropriate  psirt  of  the  card 
over  the  viewer  lens. 

The  Commission  has  carefully  considered 
the  matters  set  forth  in  your  letter.  It  is  the 
Commission’s  conclusion  that  the  pre-sale 
availability  sirstem  you  propose  would  satisfy 
the  Commission's  Rule  if: 

(1)  The  warranties  appear  on  separate 
microfiche  cards  which  contain  all  warran¬ 
ties  for  a  given  product  class,  and  only  that 
product  class  (e.g.,  vacuum  cleaners),  and 
which  do  not  contain  any  other  product  in¬ 
formation;  in  addition,  these  cards  must  be 
properly  indexed  for  consumer  use; 

(2)  Simple,  complete  instructions  for  use 
of  the  system  are  posted  on  each  microfiche 
viewer;  and 

(3)  Personnel  in  each  selling  establish¬ 
ment  familiar  with  the  operation  of  the  sys¬ 
tem  are  available  to  assist  consumers  should 
the  need  arise. 

These  conditions  must  be  met  to  ensure 
that  consumers  have  “convenient  access”  to 
warranties,  unhindered  by  non-warranty  in¬ 
formation  or  lack  of  familiarity  with  the  op¬ 
eration  of  microfiche  systems. 

By  direction  of  the  Commission  dated 
November  10,  1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-35860  FUed  12-6-76;8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-13028] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority 

Section  17(b)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)  ‘  requires 
that  the  Commission,  prior  to  conducting  ^ 
any  examination  of  a  registered  clearing 
agency,  registered  transfer  agent  or  reg¬ 
istered  municipal  securities  dealer,  give 
notice  to  the  appropriate  regulatory 
agency  and  consult  with  it  concerning 
the  feasibility  and  desirability  of  coordi¬ 
nating  such  examination  with  examina¬ 
tions  conducted  by  such  appropriate 
regulatory  agency  with  a  view  to  avoid¬ 
ing  unnecessary  regulatory  duplication 
or  undue  regulatory  burdens  for  such 
clearing  agency,  transfer  agent,  or 
municipal  securities  dealer. 

Therefore,  the  Commission  has  dele¬ 
gated  authority  to  perform  that  func¬ 
tion  to  the  Director  of  the  Division  of 
Market  Regulation.  The  Commission 
finds,  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act,  that  such  action 
relates  solely  to  agency  organization, 
procedure  or  practice  and  that  notice  and 
public  procedure  are  not  necessary  with 
respect  thereto. 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections  4 
and  17  thereunder,  §  200.30-3  is  amended 
by  adding  a  new  paragraph  (a)  (24) 
thereto  as  follows; 

§  200.30—3  Delegation  of  authority  to 
Director  of  Division  of  Market  Reg¬ 
ulation. 

«  «  *  ♦  * 

(a)  *  *  * 

(24)  Pursuant  to  section  17(b)  of  tiie 
Act  (15  U.S.C.  78q(b)),  prior  to  any 
examination  of  a  registered  clearing 
agency,  registered  transfer  agent,  or 
registered  mimlcipal  securities  dealer 
whose  appropriate  regulatory  ag^cy  is 
not  the  Commission,  to  notify  and  con¬ 
sult  with  the  appropriate  regulatory 
agency  for  such  clearing  agency,  transfer 
agent,  or  municipal  securities  dealer. 

•  *  •  *  * 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  1,  1976. 

[FR  Doc.76-35974  Filed  12-6-76:8:46  am] 


[Release  Nos.  33-5777;  34-13035] 

PART  239 — FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Amendments  to  Instructions  to  Registra¬ 
tion  Forms  and  Annual  and  Periodic 
Reports 

The  Securities  and  Exchange  Com¬ 
mission  announced  today  that  it  has 


1 16  U.S.C.  78q(b) ,  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975) . 
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withdrawn  its  proposal  to  amend  Forms 
10-K  (17  CFR  249.310)  and  10-Q  (17 
CFR  249.308a)  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “1934  Act”)  (15 
U.S.C.  7te  et  seq.  as  amended  by  Pub.  L. 
No.  94-2^  (June  4, 1975) ) ,  (See  Proposed 
Rules  Section  of  this  issue) ,  page  53488, 
which  was  published  for  comment  in 
Securities  Act  Release  No.  5715  (June  2, 
1976),  41  FR  23983,  and  has  adopted  a 
modified  version  of  the  proposal  in  the 
form  of  amendments  to  the  instructions 
to  Forms  S-7  (17  CFR  239.26)  and  S-16 
’  (17  CFR  239.27)  under  the  Securities  Act 
of  1933  (the  “1933  Act”)  (15  U.S.C.  77a  et 
seq.  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975) )  and  Forms  10-K  and 
10-Q  under  the  Securities  Exchange  Act 
of  1934. 

’The  amendments  to  Forms  10-K  and 
10-Q '  published  for  comment  in  Securi¬ 
ties  Act  Release  No.  5715  (Jime  2,  1976) , 
41  FR  23983,  would  have  provided  a  space 
on  the  facing  sheet  of  each  form  which 
a  registrant,  at  its  option,  could  use  to 
indicate  its  intention  to  file  a  registra¬ 
tion  statement  on  either  Form  S-7,  Form 
S-9  (17  CFR  239.22)  or  Form  S-16,  on  or 
before  the  date  of  its  next  filing  on  either 
Form  10-K  or  Form  10-Q.  Compliance 
with  the  proposed  notice  provision  was 
expected  to  enable  the  staff  to  review 
promptly  the  annual,  quarterly,  and  cur¬ 
rent  reports  filed  by  registrants  under  the 
1934  Act,  and,  in  most  cases,  thereby  to 
expedite  its  reiew  of  registration  state¬ 
ments  on  Forms  S-7,  S-9  or  S-16,  when 
filed. 

In  view  of  the  adverse  comments  re¬ 
ceived  on  this  proposal  (See  File  No.  S7- 
638),  the  Ck>mmission  has  determined  to 
withdraw  it  and  to  adopt  instead  a  modi¬ 
fied  version  of  the  proposal  in  the  form 
of  amendments  to  the  instructions  to 
Forms  10-K  and  10-Q  imder  the  1934  Act 
and  Forms  S-7  and  S-16  under  the  1933 
Act.* 

Amendments  to  Forms  S-7  and  S-16 

’The  amendments  to  Forms  S-7  and 
S-16,  adopted  today,  add  instructions  to 
the  forms  requesting  registrants  to  notify 
the  Commission’s  staff  of  their  intention 
to  file  a  registration  statement  on  either 
form,®  by  letter  addressed  to  the  Branch 
CThlef  in  the  Division  of  Corporation  Fi¬ 
nance  who  regularly  reviews  the  regis¬ 
trant’s  filings,  as  far  in  advance  of  the  ex¬ 
pected  time  of  filing  as  is  practicable. 


1  Forms  10-K  and  10-Q  are  used  for  annual 
and  quarterly  reports,  respectively,  filed  under 
the  1934  Act. 

»Porm  S-7  and  Form  S-16  are  registration 
forms  under  the  1933  Act  which  may  be  used 
for  the  registration  of  securities  of  issuers 
which  have  filed  periodic  reports  Under  the 
1934  Act  for  three  or  more  years  and  which 
meet  certain  other  conditions.  See  Securities 
Act  Release  No.  5728  (July  26,  1976)  41  FR 
32539,  for  a  proposal  to  modify  the  condi¬ 
tions  as  to  the  use  of  Forms  S-7  and  S-16. 

®  In  Securities  Act  Release  No.  6728  (July  26, 
1976)  41  FR  32539,  the  Commission  published 
for  comment  a  proposal  to  rescind  Form  S-9 
(17  CFR  239.22)  under  the  Secmitles  Act  of 
1933.  Pending  final  action  on  that  proposal, 
the  Commission  is  not  requesting  advance 
notice  of  Intent  to  file  registration  state¬ 
ments  on  Form  S-9. 
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•nils  Instruction  is  intended  to  remind 
registrants  of  the  staff’s  desire  for  such 
advance  notice  at  tbe  time  the  registra- 
tkm  process  Is  initiated.  Providing  such 
advance  notice  would  be  optional  with 
the  registrant  and  ccanpllance  with  the 
instructkm  requesting  pre-filing  notice 
would  not  be  a  condition  to  use  of  Form 
S-7  or  S-16.  However,  receipt  of  such  ad¬ 
vance  notice  would  enable  the  staff 
promptly  to  review  registrant’s  1934  Act 
reports,  to  the  extent  staff  time  is  avail¬ 
able,  and  thereby,  in  many  cases,  to  ex¬ 
pedite  processing  of  the  registration 
statement  when  filed. 

Amendments  to  Forms  10-K  and  10-Q 

The  amendments  to  the  instructions 
to  Forms  10-K  and  10-Q  adopted  today 
add  an  instruction  requesting  that  regis¬ 
trants,  who,  at  the  time  of  filing  an  an¬ 
nual  or  quarterly  report  on  Form  10-K 
or  Form  10-Q,  intend  to  file  a  registra¬ 
tion  statement  on  either  Form  S-7  or 
S-16  in  the  near  future,  provide  the  staff 
with  notice  of  such  intention  in  the 
transmittal  letter  accompanying  the  re¬ 
port  on  Form  10-K  or  10-Q  (with  a  copy 
imder  separate  cover  to  the  Branch 
Chief  in  the  Division  of  Corporation  Fi¬ 
nance  who  regularly  reviews  the  regis¬ 
trant’s  filings).  This  new  instruction  is 
intended  to  serve  as  a  periodic  reminder 
of  the  staff’s  desire  for  advance  notice  of 
filings  on  Form  S-7  or  S-16  and  would 
operate  in  the  same  manner  as  the  new 
instructions  to  Forms  S-7  and  S-16  de¬ 
scribed  above.  Compliance  with  the  new 
Instructions  will  be  optional  on  the  part 
of  registrants  and  will  not  be  a  condition 
to  use  of  Form  S-7  or  S-16. 

Other  Matters 

The  Commission  also  wishes  to  take 
this  opportunity  to  request  registrants  to 
provide  advance  notice  to  the  staff  of  any 
special  considerations  regarding  the  reg¬ 
istration  statement  (e.g.,  whether  con¬ 
fidential  treatment  will  be  requested  as 
to  fmy  material  required  to  be  filed, 
whether  there  are  any  new  or  \musual 
matters  of  material  importance  regard¬ 
ing  the  registrant,  etc.) . 

Such  information  also  will  assist  the 
staff  in  the  processing  of  registraticm 
statements  and  comidiance  with  the  in¬ 
struction  requesting  this  infcxmation  is 
(H>tional  on  the  part  of  registrants. 

Disclosure  op  Pre-Piling  Notices 

Hie  Commission  has  been  advised  by 
its  Office  of  the  General  Counsel  that, 
in  its  opinion,  the  information  contained 
in  such  pre-filing  notice  letters  would  be 
exempt  from  disclosure  under  the  Free¬ 
dom  of  Information  Act  for  a  reasonable 
period  of  time  after  the  contemplated 
filing  date,  or  until  the  registration  state¬ 
ment  is  filed,  whichever  occurs  earlier, 
assuming  that  the  information  is  sub¬ 
mitted  in  confidence  or  is  to  be  confiden¬ 
tial  at  the  instance  of  the  registrant  and 
such  indication  is  made  in  the  pre-filing 
notice  letter. 

Statutory  Authority  for  Amendments 

The  amendments  to  the  Instructions 
to  Forms  S-7  and  S-16  are  adopted  pur¬ 
suant  to  the  Securities  Act  of  1933,  par¬ 


ticularly  sections  6,  7,  10  and  19  (a)  (15 
UJ5.C.  77f,  77g,  77j.  77s)  thereof.  The 
amendments  to  the  Instructions  to  Forms 
10-K  and  10-Q  are  adopted  pursuant  to 
the  Securities  Exchange  Act  of  1934,  par¬ 
ticularly  sections  13,  15(d)  and  23(a) 
(15  UJ5.C.  78m.  78o(d),  78(w))  thereof. 

Pursuant  to  section  23(a)  (2)  of  the 
Securities  Exchange  Act,  the  Commis¬ 
sion  has  considered  the  effect  that  the 
amendments  would  have  on  competition 
and  has  concluded  that  such  am^d- 
maits  would  not  impose  any  burden  on 
competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  that 
Act. 

Inasmuch  as  the  amendments  consist 
solely  of  requests  for  communications 
with  the  staff,  compliance  with  which  is 
optional  on  the  part  of  registrants,  and 
the  substance  of  which  has  already  been 
the  subject  of  public  comment,  the  Com¬ 
mission  finds  that,  for  good  cause,  fur¬ 
ther  notice  and  opportunity  for  public 
ccHnment  on  the  amendments  imder  the 
Administrative  Procedure  Act  of  1946  (5 
U.S.C.  553)  are  unnecessary.  Accord¬ 
ingly,  the  amendments  are  adopted  ef¬ 
fective  December  8, 1976. 

The  text  of  the  amendments  is  set 
forth  below. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  2,  1976. 

Text  of  Amendments 

I.  Form  S-7  (17  CFR  239.26)  is 
amended  to  add  the  following  general 
instruction: 

§  239.26  Form  S— 7,  for  registration 
under  the  Seeurilies  .4ct  of  1933  of 
securities  of  certain  issuers  to  be  of¬ 
fered  for  cash. 

General  Instructions 
*  •  *  •  * 

H.  Notice  of  intention  to  file  the  Regis¬ 
tration  Statement.  The  registrant  is  re¬ 
quested  to  advise  the  Branch  Chief  in  the 
Division  of  Corporation  Finance  who  regu¬ 
larly  reviews  registrant’s  filings,  by  letter,  of 
its  intention  to  file  a  registration  statement 
on  Form  S-7  as  soon  as  possible  prior  to  the 
actual  filing  thereof,  and  to  indicate  a  con¬ 
templated  filing  date  for  the  registration 
statement.  Such  pre-filing  notice  is  Intended 
to  assist  the  Commission’s  staff  in  its  proc¬ 
essing  of  registration  statements  and  is  op¬ 
tional  on  the  part  of  the  registrant.  Provid¬ 
ing  such  pre-filing  notice  to  the  staff  is  not 
a  condition  to  the  use  of  Form  S-7. 

•  *  •  •  • 

II.  Form  S-16  (17  CFR  239.27)  is 
amended  to  add  the  following  general 
instruction: 

§  239.27  Form  S-16,  optional  form  for 
registration  of  certain  offerings  of 
outstanding  securities  and  for  offer¬ 
ings  to  holders  of  certain  convertible 
securities  or  for  offerings  to  holders 
of  certain  outstanding  warrants. 

General  Instructions 
*  •  *  •  • 

D.  Notice  of  intention  to  file  the  Registra¬ 
tion  Statement.  The  registrant  is  requested 
to  advise  the  Branch  Chief  in  the  Division  of 
Corporation  Finance  who  regularly  reviews 
registrant’s  filings,  by  letter,  of  its  intention 


to  file  a  registration  statement  on  Form  S-16 
as  soon  as  possible  prim:  to  the  actual  filing 
hereof,  and  to  Indicate  a  contemplated  filing 
date  for  the  regtstratton  statement.  Such  pre- 
filing  notice  is  intended  to  assist  the  Com¬ 
mission’s  staff  in  its  processing  of  registra¬ 
tion  and  is  (^tional  on  the  part  eff  the  regis¬ 
trant.  Providing  such  fu'e-filing  notice  to  the 
staff  is  not  a  condition  to  the  use  of  Form 
S-16. 

*  •  •  •  • 

(Secs.  6,  7.  10,  ig(a),  48  Stat.  78,  85;  Secs. 
205,  209,  48  Stat.  006,  008;  Sec.  8  Stgt.  685; 
Sec.  1,  79  Stat.  1061  (15  U.S.C.  77f,  77g,  77J, 
77s(a)).) 

m.  Form  10-K  (17  CFR  249.310)  is 
amended  to  add  the  following  general 
instruction: 

§  249.310  Form  10— K,  annual  report 
pursuant  to  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934. 

General  IitBTRUcnoNs 
*  •  •  *  * 

I.  Notice  of  intention  to  file  a  Registration 
Statement  on  Form  S-7  or  Form  S-16.  If, 
at  the  time  of  filing  its  annual  report  on 
Form  10-K,  the  registrant  intends  to  file,  in 
the  near  future,  a  registration  statement  on 
either  Form  S-7  or  Form  S-16  under  the  Se¬ 
curities  Act  of  1983,  the  registrant  is  re¬ 
quested  to  advise  the  staff  of  such  Intention 
in  the  transmittal  letter  accompanying  the 
report  on  Form  10-K  (with  a  copy  under 
separate  cover  to  the  Branch  Chief  in  the 
Division  of  Corporation  Finance  who  regu¬ 
larly  reviews  registrant’s  filings) ,  and  to  in¬ 
dicate  a  contemplated  filing  date  for  the 
registration  statement.  Such  pre-filing  notice 
is  intended  to  assist  the  Ckunmission’s  staff 
in  its  processing  of  registration  statements 
and  is  optional  on  the  part  of  the  registrant. 
Providing  such  pre-filing  notice  to  the  staff 
is  not  a  condition  to  the  use  of  Form  S-7  or 
Form  S-16. 

IV.  Form  10-Q  (17  CFR  249.308a)  is 
amended  to  add  Uie  following  general 
instruction: 

§  249.308a  Form  10-Q,  for  quarterly 
reports  under  section  13  or  15(d) 
of  the  Securities  Exchange  Art  of 
1934. 

General  Instructions 

•  •  •  *  * 

O.  Notice  of  intention  to  file  a  Registra¬ 
tion  Statement  on  Form  S-7  or  Form  S-16. 
If,  at  the  time  ot  filing  its  quarterly  report 
on  Form  10-Q,  registrant  intends  to  file,  in 
the  near  future,  a  registration  statement  on 
either  Fwm  S-7  or  Form  S-16  under  the 
Securities  Act  of  1933,  registrant  is  requested 
to  advise  the  staff  of  such  intention  in  the 
transmittal  letter  aceompan3dng  the  report 
on  Form  10-Q  (with  a  copy  under  separate 
cover  to  the  Branch  Chief  in  the  Division  of 
Corporation  Finance  who  regularly  reviews 
registrant’s  filings),  and  to  indicate  a  con¬ 
templated  filing  date  for  the  registration 
statement.  Such  pre-filing  notice  is  intended 
to  assist  the  Commission’s  staff  in  its  proc¬ 
essing  of  registra^n  statements  and  is 
optional  on  the  part  of  the  registrant.  Pro¬ 
viding  such  prefiUng  notice  to  the  staff  is 
not  a  condition  to  the  use  of  Form  S-7  and 
Form  S-16. 

•  •  •  •  * 

(Secs.  13,  15(d),  23(a),  48  Stat.  894,  895 
901;  sec.  203(a),  49  Stat.  704;  secs.  3,  8,  49 
Stat.  1377,  1379;  secs.  4,  6,  78  Stat.  569,  570- 
574;  sec.  2,  82  Stat.  464;  secs.  1,  2,  84  Stat. 
1497;  secs.  10,  18,  89  Stat.  119,  155  (15  U.S.C. 
78m,  78o(d).  78w(a) ) .) 
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PART  32— REGULATION  OF 
COMMODITY  OPTION  TRANSACTIONS 

General  Regulations  Under  the  Commodity 
Exchange  Act;  Adoption  of  Rules 

Correction 

In  FR  Doc.  76-34934  appearing  on  page 
51808  in  the  issue  for  Wednesday,  No¬ 
vember  24,  1976,  in  the  second  oohuxm 
of  page  51812,  eight  lines  from  the  bot¬ 
tom,  the  date  now  reading  “December 
30,  1976”  should  read  “Decembw  27, 
1976”. 

Title  20 — Employees’  Benefits 

CHAPTER  11— RAILROAD  RETIREMENT 
BOARD 

PART  34&— EMPLOYERS'  CONTRIBU¬ 
TIONS  AND  CONTRIBUTIONS  REPORTS 

Revision 

Paragraph  (a)  of  §  345.2  Is  revLsed  as 
follows: 


§  34S.2  F^mploy^^rsi'  coiilribations. 
***** 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  every  employer  shall 
pay  a  contribution  equal  to  the  following 
percentages  of  the  amount  of  compensa¬ 
tion  paid  to  any  employee  for  employ¬ 
ment  on  and  after  July  1, 1939: 


(1)  July  1,  1939  through  Dec.  31, 

1947  . . . 

(2)  Jan.  1,  1948  through  Dec.  31, 

1955  . . - . - 

(3)  Jan.  1,  1956  through  Dec.  31, 

1956  _ _ 

(4)  Jan.  1,  1957  through  Dec.  31, 

1957  - - - 

(5)  Jan.  1,  1958  through  Dec.  31, 

1958  . . 

(6)  Jan.  1,  1959  through  May  31, 

1959  . . . 

(7)  June  1,  1959  through  Dec.  31, 

1961  _ _ _ 

(8)  Jan.  1,  1962  through  Dec.  31, 

1975  _ 

(9)  Jan.  1,  1976  through  Dec.  31, 

1976  _ 

(10)  Jan.  1,  1977  throu^  Dec.  31, 

1977  _ _ _ _ 

(11)  Each  succeeding  calendar  year, 

the  applicable  percentage  spec¬ 
ified  In  {  346.1. 


3 

•4 


1'4 


2 

2 '4 

3 
334 

4 
5l^ 

8 


•  A  d  «  » 

By  authority  of  the  Board. 

Dated;  November  30, 1976. 

R.  P.  Butler, 
Secretary  of  the  Board. 
IFR  Doc.76-35911  Piled  »-6-76;8:45  am| 


Title  21 — Food  and  Dri^ 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
[Docket  Nos.  76F-0338, 76P-0334] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives  Other¬ 
wise  Affecting  Food 

Adhesives  and  Papes  and  Paperboard 
The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 


regarding  adhesives  to  provide  for  the 
safe  use  of  bis(trichloromethyl)sulfone 
as  a  preservative  in  adhesives  intended 
for  food-contact  use  and  as  a  preserva¬ 
tive  in  coatings  for  use  on  paper  and 
paperboard  intended  for  use  in  contact 
with  dry  food;  effective  December  7, 
1976;  objections  by  January  6,  1977. 

Notices  were  published  in  the  Federal 
Register  of  September  3.  1976  (41  PR 
37388)  that  petitions  (PAP  6B3160  and 
PAP  6B3161)  had  been  filed  by  Stauffer 
Chemical  Co.,  Westport,  C3T  06880,  pro¬ 
posing  that  §  121.2520  Adhesives  (21 
CPR  121.2520)  and  §  121.2571  Com¬ 
ponents  of  paper  and  paperboard  in  con¬ 
tact  with  dry  food  (21  CPR  121.2571)  be 
amended  to  provide  for  the  safe  use  of 
bis(trichloromethyl)sulfone  as  a  com¬ 
ponent  of  adhesives  intended  for  food- 
contact  use;  and  as  a  component  of  paper 
and  paperboard  intended  for  use  in  con¬ 
tact  with  dry  food,  respectively. 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  the  petitions 
and  other  relevant  material,  concludes 
that  §§  121.2520  and  121.2571  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Cmu- 
missloner  (21  CPR  5.1)  (recodlficatlon 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) ,  Part  121 
is  amended  in  Subpart  P  as  follows: 

1.  In  §  121.2520  by  adding  a  new  item 
in  paragraph  (c)  (5) ;  to  read  as  follows: 

§  121.2.'>20  Adhesive^. 

***** 

(c)  *  ♦  • 

(5)  *  *  * 

Components  of  Adhesives 


Substances 


Limitations 


Bis  ( tr  ichloromethyl ) 

'  sulfone  C.A.  Registry 
No.  3064708. 


*  *  * 

For  use  as  a 
preservative 
only. 

«  •  ♦ 


»  «  A  *  • 

2.  In  $  121.2571  by  adding  a  new  item 
in  paragraph  (b)  (2) ,  to  read  as  follows: 

§  121.2571  Components  of  paper  and 
paperboard  in  eontart  with  dry  food. 


»  *  * 
(b)  »  *  * 

(2)  *  •  * 

Lists  of  substances 


Bis  ( trlchloromethyl ) 
sulfocone  C.A.  Registry 
No.  3064708. 


•  • 


Limitations 
•  *  * 
For  use  only 
as  a  pre¬ 
servative  In 
coatings. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  6, 
1977,  file  with  the  Hearing  Cl«t.  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  writ¬ 
ten  objections  thereto.  Objectiims  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable. 


and  state  the  grounds  for  the  objecUons. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factnally 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Kve  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  dert:  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  December  7,  1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.SC.  348 

(c)(1)).) 

Dated:  December  1.  1976. 

Joseph  P.  Hilb, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-36823  Filed  12-6-76:8:45  am| 


(Docket  No.  76F-0452] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 

Contact  With  Containers  or  Equipment 

and  Food  Additives  Otherwise  Affecting 

Food 

Sanitizing  Solutions 

The  Food  and  Drug  Administration 
is  amending  the  food  additive  regula¬ 
tions  to  provide  for  the  safe  use  of  sodi¬ 
um  dodecylbenzenesulfonate  as  a  com¬ 
ponent  of  sanitizing  solutions;  effective 
December  7,  1976;  objections  by  Jan¬ 
uary  6,  1977. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  March  20,  1974  <39 
PR  10460)  that  a  food  additive  petition 
(PAP  4H2667)  had  been  filed  by  Oakite 
Products,  Inc.,  50  Valley  Rd.,  Berkeley 
Heights,  NJ  07922,  proposing  that  S  121.- 
2547  (21  CPR  121.2547)  be  amended  to 
provide  for  the  safe  use  of  sodium 
dodecylbenzenesulfonate  as  a  component 
of  sanitizing  solutions  intended  for  use 
on  food-processing  equipment  and  uten¬ 
sils  and  on  glass  bottles  and  other  e^ass 
containers  intended  for  holding  milk. 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  is  amending  the  regulation  as 
set  forth  below  to  provide  for  use  of 
the  additive  as  proposed  by  the  peti¬ 
tioner. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  409(c)  (1) . 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CPR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262)),  Part  121 
is  amended  in  §  121.2547  by  adding  new 
paragraphs  (b)(21)  and  (c)  (16)  to  read 
as  follows; 

§121.2517  Sanitizing -solutiotiM. 

•  •  *  •  • 

(b)  *  •  * 

(21)  An  aqueous  solution  containing 
sodium  dodecylbenzenesulfonate.  In  ad- 
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diUon  to  use  on  food-processing  equip¬ 
ment  and  utensils,  this  solution  may  be 
used  on  glass  bottles  and  other,  glass 
containers  intoided  for  holding  milk. 

<c)  •  •  • 

(16)  Solution  identified  in  paragraph 

(b)  (21)  of  this  section  shall  provide  not 
more  than  430  parts  per  million  and  not 
less  than  25  paii£  per  million  of  sodium 
dodecylbenzenesulfonate. 

*  •  •  •  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  Janusny  6. 
1977,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administraticm,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objec¬ 
tions  shall  state  the  Issues  for  the  hear¬ 
ing,  shall  be  supported  by  grounds  factu¬ 
ally  and  legally  sufficient  to  justify  the 
relief  sought,  and  shall  include  a  de¬ 
tailed  description  and  analysis  of  the 
factual  Information  Intended  to  be  pre¬ 
sented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Five 
copies  of  all  documents  shall  be  filed  and 
should  be  identified  with  the  Hearing 
Clerk  docket  niunber  found  in  brackets 
in  the  heading  of  this  regulation.  Re¬ 
ceived  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  December  7,  1976. 
(Sec.  409(c)  (1),  72  Stat.  1786  (21  U.S.C.  848 

(c) (1)).) 

Dated:  December  1,  1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.76-36822  Piled  12-6-76:8:46  am] 


SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 
(Docket  No.  76N-0428] 

PART  460— JtNTIBIOTIC  DRUGS  IN¬ 
TENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Rifampin  Discs 

The  Food  and  Drug  Administration  is 
amending  the  antibiotic  drug  regulations 
to  provide  for  certification  of  rlfamiiln 
discs,  effective  Decanber  7, 1976. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  sulnnitted  in  ac¬ 
cordance  with  regulations  promulgated 
under  section  507  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  XJJS.C.  357), 
regarding  approval  of  the  antibiotic  drug 
rifampin  discs,  concludes  that  data  sup¬ 
plied  by  the  manufacturer  concmiing 
the  subject  antibiotic  drug  are  adequate 
to  establish  its  safety  and  efficacy  when 
used  as  directed  in  the  labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (see.  507, 59  Btat. 


under  authority  delegated  to  the  Com¬ 
missions:  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) .  Part  460 
is  amended  as  follows: 

1.  In  §  460.6  by  adding  new  paragraphs 

(a)  (12)  and  (13)  and  (b)(13,  by  alpha¬ 
betically  inserting  a  new  item  in  the 
table  in  paragraph  (c)  (3),  by  alhpabeti- 
cally  inserting  a  new  item  in  the  table  in 
paragraph  (d) ,  and  by  revising  the  fourth 
sentence  in  paragraph  (e)  (1)  (ii)  to  read 
as  follows: 

§  460.6  Tests  and  methods  of  assay  for 
potency  of  antibiotic  susceptibility 


discs. 

(a)  •  •  * 

*  •  •  •  * 

(12)  Medium  L: 

Agar  agar _  *  16 

Distilled  water,  qjs _  *1,000.0 

*  Orams.  *  Milliliters. 

(13)  Medium  M: 

Beef,  Infusion  from _  *  300 

Acid  hydrolysate  of  casein _  *  17. 6 

Soluble  starch _  *  1. 6 


(d)  •  •  • 


Antibiotic 

Solvent 

Standard  curve 
(antibiotic  concen¬ 
tration  per  disc) 

•  • 

• 

•  m 

Ritampin  discs  for 

Methyl 

12.6,2.5,50  m;. 

use  in  cidture 

alcohol. 

media. 

•  e 

• 

• 

(e)  •  •  • 

(1)  *  •  • 

(ii)  •  •  •  Incubate  the  plates  over¬ 
night  at  32°  C  to  35°  C,  except  if  it  is 

rifampin  discs  for  use  in  culture  media, 
the  incubation  temperature  is  37*  C. 

•  *  •  •  • 

2.  By  adding  new  §  460.16  to  read  as 
follows: 

§  460.16  Rifampin  discs  for  use  in  cul¬ 
ture  media. 

(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Rifampin  discs  for 
use  in  culture  media  are  paper  discs  in¬ 
tended  for  impregnation  of  culture  media 
in  the  susceptibility  testing  of  myco¬ 
bacteria.  They  conform  to  all  require¬ 
ments  and  to  all  procedures  prescribed 
by  S  460.1(a)  for  antibiotic  susceptibility 
discs,  except  that  each  disc  shall  contain 
25  micrograms  of  rifampin  activity. 

(2)  Packaging.  It  shall  be  packaged 
in  accordance  with  the  requirements  of 


Agw  - - - - - - -  *16 

DlstUled  water,  qR _ _ _  *1,000.0 

pH  7.4  After  steriliaatlon. 


*  Orams.  •Milliliters. 

(b)  •  •  * 

*  •  *  •  • 

(13)  Suspension  13.  Escherichia  coli 
(ATCC  29214)*  is  maintained  and  grown 
on  medium  M.  Wash  the  organisms  from 
an  agar  slant,  incubated  for  24  hours 
at  37°  C,  with  3  milliliters  or  sterilized 
U.SP.  saline  T.S.  onto  the  surface  of  a 
Roux  bottle  containing  250  milliliters  of 
medium  M.  Spread  the  suspension  of 
oiganisms  ov^  the  entire  agar  surface 
with  the  aid  of  sterile  glass  beads.  Incu¬ 
bate  for  24  hours  at  37°  C  and  then  wash 
the  resulting  growth  fixmi  the  agar  sur¬ 
face  with  50  milliliters  of  sterilized  U.SP. 
saline  T.S.  Store  the  suspension  in  the 
refrigerator  and  use  for  2  weeks. 

(c)  *  •  • 

(3)  •  *  • 


*  Available  from:  American  Type  Culture 
Collection,  12301  Parklawn  Drive,  Rockville, 
MD  20862. 


labeling  shall  also  bear  information  indi¬ 
cating  that  the  discs  are  for  use  in  cul¬ 
ture  media  for  the  susceptibility  testing 
of  mycobacteria  and  not  for  use  in  sus¬ 
ceptibility  tests  of  other  microorganisms 
as  described  in  §460.1  (c)(2). 

(4)  Requests  for  certification: 
samples.  Requests  for  certification  shall 
comply  with  §  460.1(d),  except  an  accu¬ 
rately  representative  sample  of  the  batch 
shall  cmsist  of  one  disc  for  each  5,000  in 
the  batch,  but  in  no  case  less  than  100 
discs  collected  by  taking  single  discs  at 
such  intervals  throughout  the  entire  time 
of  manufacturing  the  batch  that  the 
quantities  manufactured  during  the  in¬ 
tervals  are  approximately  equal. 

(b)  Tests  and  methods  of  assay; 
potency.  Proceed  as  directed  in  §  460.6. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  subject 
antibiotic  drug  have  been  complied  with 
and  since  the  matter  is  noncontroversial, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  prcHnulgatlon. 

Effective  date:  This  regulation  shall  be 
effective  December  7,  1976. 

(Sec.  607,  69  Stat.  463,  as  amended  (21  D.S.C. 
367)) 

Dated:  December  1, 1976. 

Joseph  P.  Hilb, 
Associate  Commissioner 
for  Compliance. 

(FB  Doc.76-35821  Tiled  lSk-6-76;8:46  am) 


§  460.1(b). 

(3)  Labeling.  In  addition  to  complying 
463,  as  amoided  (21  TJJB.C.  357))  and  with  the  requirements  of  S  460.1(c),  the 


Antibiotic 

Volume  of 

suspension  Suspension 

added  to  each  number 

100  ml  of  seed 
agar  used  for  test 

Medium 

Base  layer 

Seed  layer 

a  m  m 

Rifompin  discs  for  use  in  culture  media . . 

as  13 

• 

A 

'1. 

•  •  • 

•  • 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 

ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 

TIHCATION 

Thenium  Closylate  Tabled  Changie  of 
Sponsor 

The  Food  and  Druer  Administration 
approves  a  supplemental  new  animal 
drug  application  (15-182V)  filed  by  Bur¬ 
roughs  Wellcome  Co.,  3030  Cornwallis 
Rd.,  Research  Triangle  Park,  NC  27790, 
providing  for  the  change  In  sponsor  from 
Cooper  U.S.A.,  Inc.,  to  the  parent  com¬ 
pany,  Burroughs  Wellcome  Co,  The  ap¬ 
proval  is  effective  on  December  7,  1976. 

The  Commissioner  of  Pood  and  Drugs 
is  amending  §  520.2362  (21  CFR  520. 
2362)  to  refiect  this  approval. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  -and  under 
authority  delegated  to  the  Commissioner 
(21  cnro  5.1)  (recodiflcatlon  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262)),  §520.2362  Thenium 
closylate  tablets  is  amended  in  para¬ 
graph  (c)  by  deleting  Sponsor  No.  011492 
and  inserting  in  its  place  No.  000081. 

§  520.2362  [Amended] 

Effective  date.  This  amendment  shall 
,  be  effective  on  Dec«nber  7,  1976. 

(Sec.  512(1)  82  Stat.  347  (21  UJ3.C.  360b(l) ) .) 

Dated:  November  29, 1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc .76-35739  PUed  12-6-76; 8: 45  am) 


SUBCHAPTER  G— COSMETICS 
(Docket  No.  75N-01101 

PART  701 — COSMETIC  LABELING 

Designation  of  Ingredients;  Judicial  Stay 
of  Effective  Date 

The  Pood  and  Drug  Administration  is 
notifying  interested  persons  that  the 
United  States  Court  of  Appeals  for  the 
District  of  Ckilumbia  Circuit  has  stayed 
the  November  30,  1976  effective  date  for 
complying  with  the  requirement  in 
§  701.3  (21  CFR  701.3)  that  cosmetic 
labels  bear  a  declaration  of  ingredients. 

The  Commissioner  of  Pood  and  Drugs 
issued  a  regulation,  published  in  the 
Federal  Register  of  October  17,  1973  (38 
FR  28912),  requiring  the  declaration  of 
ingredients  on  cosmetic  labels;  amend¬ 
ments  to  the  regulation  were  published  in 
the  Federal  Register  of  March  3,  1975 
(40  FR  8918) .  In  the  Federal  Register  of 
May  30, 1975  (40  FR  23458) ,  the  Commis¬ 
sioner  established  the  following  effective 
dates  for  complying  with  the  regulation 
as  amended:  “All  labeling  for  cosmetic 
products  ordered  after  May  31,  1976  and 
all  cosmetic  product  packages  labeled 
after  November  30,  1976  shall  comply 
with  the  requirements  of  §  701.3.” 

The  Independent  Cosmetic  Manufac¬ 
turers  and  Distributors  (ICMAD)  chal¬ 
lenged  the  regulation  in  lawsuits  brought 
in  the  United  States  District  Court  for 
the  District  of  Columbia  and  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  {ICMAD  v.  Department  of 


RULES  AND  REGULATIONS 

Health,  Education,  and  Welfare.  Civil  Ac¬ 
tion  No.  75-1845;  ICMAD  v.  Mathews, 
Civil  Action  No.  76-1007).  The  lawsuit 
in  the  District  Court  was  dismissed  on 
jurisdictional  grounds.  The  Court  of  Ap¬ 
peals  has  pending  before  It  the  appeal 
from  the  District  Court  dismissal  and  the 
lawsuit  initiated  in  the  Court  of  Appeals. 
The  Court  of  Appeals  denied  two  earlier 
motions  by  ICMAD  to  stay  the  regula¬ 
tion  pending  judicial  review.  On  Novem¬ 
ber  9,  1976,  ICMAD  filed  a  motion  with 
the  Court  of  Appeals  to  stay  the  effec¬ 
tive  date  of  the  regulation  on  the  grounds 
that  oral  argument  on  the  merits  of  the 
lawsuits  had  been  rescheduled,  at  the  re¬ 
quest  of  the  government,  to  a  date  that 
was  after  the  final  effective  date  of  the 
regulation.  Counsel  for  the  government 
had  earlier  sought  a  2-week  postpone¬ 
ment  of  oral  argument,  originally  sched¬ 
uled  for  October  27,  1976,  on  the  basis 
that  counsel  had  a  physical  Injury  re¬ 
quiring  hospitalization.  The  CJourt  of  Ap¬ 
peals  granted  the  motion  to  postpone 
oral  argument,  which  was  rescheduled 
“in  the  normal  course  of  business”  for 
December  14, 1976. 

On  November  24,  1976,  the  Court  of 
Appeals  granted  the  motion  by  ICJMAD 
for  a  stay  “of  effective  date”  of  the  regu¬ 
lation  until  further  order  of  the  Court. 

The  KTMAD  motion  for  a  stay  related 
to  the  final  effective  date  for  complying 
with  the  regulation,  l.e.,  the  Novem¬ 
ber  30,  1976  effective  date  for  labeling 
packages.  The  stay  granted  by  the  Com-t, 
therefore,  applies  only  to  the  Novem¬ 
ber  30,  1976  effective  date. 

The  regulation  went  into  effect  on  May 
31,  1976  with  respect  to  labeling  ordered 
after  that  date.  This  effective  date  has 
not  been  stayed.  Thus,  cosmetic  ingredi¬ 
ents  must  continue  to  be  declared.  In 
the  manner  required  by  §  701.3,  In  all 
cosmetic  labeling  ordered  hereafter,  as 
has  been  the  case  for  all  labeling  ordered 
since  May  31,  1976.  The  November  30, 
1976  effective  date  would  have  applied 
to  packages  labeled  after  that  date.  Be¬ 
cause  of  the  stay,  labels  not  complying 
with  §  701.3  that  were  ordered  before 
May  31,  1976  may  continue  to  be  applied 
to  cosmetic  packages  after  November  30. 
1976  until  the  stay  is  ended. 

In  accordance  with  the  (Commission¬ 
er’s  advice  stated  in  the  Federal  Regis¬ 
ter  of  March  3, 1975,  labeled  packages  in 
inventory  bearing  labeling  ordered  be¬ 
fore  May  31,  1976  may  be  used  up  at  any 
time  hereafter,  whether  or  not  the  pack¬ 
ages  comply  with  §  701.3.  Tills  is  not 
affected  by  the  stay  of  the  effective  date 
for  labeling  packages. 

Thus,  in  summary,  the  effective  date 
of  November  30, 1976,  for  complying  with 
the  requirements  of  §  701.3  for  all  cos¬ 
metic  product  packages  labeled  after 
that  date  has  been  stayed,  but  the  effec- 

Excluded  nonnarootio  ox 


^77 

tive  date  of  May  31,  1976,  for  complying 
with  §  701.3  for  ordering  labeling  mnains 
in  effect. 

The  regulation  is  issued  under  the  Fair 
Packaging  and  Labeling  Act  (secs.  5(c). 
6(a).  80  Stat.  1298,  1299  (15  UB.C.  1454, 
1455) )  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  7101(e) ,  52  Stat.  1056- 
1056  as  amended  (21  U.S.C.  371(e) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodiflcatioa 
published  in  the  Federal  Register  of 
June  15  1976  (41  FR  24262) ) . 

Dated;  December 2, 1976.  '' 

Joseph  P.  Hile, 
Associate  Commissioner  for 

Compliance. 

I  FR  Doc.76-35929  Filed  12-2-76:2:55  pm] 


CHAPTER  II— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF  JUS¬ 
TICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Excluded  Non-Narcotic  Substances 

The  Drug  Enforcement  Administra¬ 
tion  has  received  an  application,  sub¬ 
mitted  pursuant  to  §  1308.21  of  Title  21, 
Code  of  Federal  Relations  (C7FR) ,  re¬ 
questing  that  a  certain  marketed  prod¬ 
uct  which  contains  a  non-narcotic  con¬ 
trolled  substance,  and  which  may  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  be  lawfully  sold  over-the-counter 
without  a  prescription,  be  excluded  from 
any  schedule  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  UB.C.  801-966)  under  the  authority 
of  section  201(g)(1)  of  such  Act  (21 
U.S.C.  811(g)(1)). 

Upon  examination  of  the  apphcation. 
and  after  evaluating  the  product  rela¬ 
tive  thereto,  the  Acting  Deputy  Adminis¬ 
trator  of  the  Drug  Enforcement  Admin¬ 
istration  hereby  finds:  (1)  That  the 
above-referred  product  contains  a  non¬ 
narcotic  controlled  substance  and  (2) 
that  the  Food  and  Drug  Administration 
has  confirmed  that  such  product  may. 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  be  lawfully  sold  over-the- 
counter  without  a  prescription. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
(g)  (1)  of  the  Act  (21  U.S.C.  811(g)  (1) ) 
and  delegated  to  the  Acting  Deputy  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  by  Department  of  Jus¬ 
tice  regulations  (28  CFR  Part  0),  the 
Acting  Deputy  Administrator  pursuant 
to  said  authority  and  in  accordance  with 
21  CFR  1308.21,  hereby  orders  that  21 
CFR  1308.22  be  amended  by  adding  the 
following; 

§  1.308.22  Kx<-lud*‘tl  8ub8tan<‘e». 

«  «  *  *  B 

r-the-counicr  substances 


Tradfi  name  or  Dosage  Composition  Potency  Manufactxirer  or  distributor 

designation  fonn  (milligrams) 


{PhenobarbitaL . . . 

Theophylline.. . 

Ephedrfne  hydrochloride. . . 


130  iTowne,  Paulsen  A  Co.,  tno. 
24  I 


fEOERAl  REGISTER,  VOL.  41,  NO.  136— TUESDAY,  OCCWUMB  7.  1976 


53478 


RULES  AND  REGULATIONS 


Effective  date:  This  order  is  effective 
December  7,  1976.  Any  person  interested 
may  file  written  comments  on  or  objec¬ 
tions  to  the  order  on  or  before  January  7, 
1977.  If  any  such  comments  or  objec¬ 
tions  raise  significant  issues  regarding 
any  finding  of  fact  or  conclusions  of 
law  upon  which  the  order  is  based,  the 
Acting  Deputy  Administrator  shall  im¬ 
mediately  suspend  the  effectiveness  of 
his  order  until  he  may  reconsider  the 
application  in  light  of  the  comments  and 
objections  filed.  Thereafter,  the  Acting 
D^uty  Administrator  shall  reinstate, 
rev(rfce  or  amend  his  original  order  as 
he  determines  appropriate. 

Dated:  Novanber  30,  1976. 

William  J.  Olivanti, 

Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

I  PR  Doc  .76-36963  Piled  12-6-76:8:46  am] 


Title  39 — Postal  Service 

CHAPTER  I — UNITED  STATES  POSTAL 
SERVICE 

PART  111 — GENERAL  INFORMATION  ON 
POSTAL  SERVICE 

Presorting  Requirements  for  Mail  Sent  At 
Library  Rate  of  Postage 

In  the  July  12,  1976,  Federal  REcistER 
(41  FR  28478),  as  amended  and  cm*- 
rected  on  October  20,  1976,  (41  FR 
46296),  and  October  28,  1976,  (41  FR 
47236),  there  appeared  the  final  regula¬ 
tions  of  the  Postal  Service  implementing 
the  changes  in  the  mail  classification 
schedule  that  were  approved  by  the  Gov¬ 
ernors  of  the  Postal  Service  on  June  12, 
1976.  Section  135.263  of  those  regula¬ 
tions,  which,  as  published,  dealt  only 
with  the  use  of  the  ZIP  code  on  special 
fourth  class  and  library  rate  materials, 
inadvertently  failed  to  carry  forward  the 
preexisting  presort  requirements  for 
mailings  consisting  of  1,000  or  more 
items  mailed  at  the  library  rate  of 
postage. 

Prior  to  adoption  of  the  mail  classi¬ 
fication  implementing  regulations  on 
July  12,  1976,  the  presort  requirements 
for  1,000  or  more  library  rate  items  were 
in  section  135.216  of  the  Postal  Service 
Manual.  It  is  the  purpose  of  this  docu¬ 
ment,  then,  to  restore  to  135.263  of 
present  regiilations  the  matter  contained 
in  former  135.216,  which  was  inadver¬ 
tently  omitted.  In  addition,  the  require¬ 
ment  that  special  fourth  class  rate  and 
library  rate  mail  use  ZIP  codes,  presently 
in  135.263,  is  omitted  as  unnecessary, 
since  this  requirement  is  already  con¬ 
tained  in  135.7  of  the  Postal  Service 
Manual. 

Accordingly,  the  Postal  Service  hereby 
adopts  the  following  revision  of  the 
Postal  Service  Manual,  effective  im¬ 
mediately. 


FGDBML 


Part  135 — Fourth  Class 

In  135.2  revise  .263  to  read  as  follows: 
135.2  Classification. 

0  0  0  •  # 

,26  Fourth-class  library  rate. 

.263  When  5,000  or  more  Identical 
pieces  are  mailed  at  the  rates  provided  in 
135.14  during  a  single  day  and  there  are 
enough  pieces  for  the  same  destination 
to  fill  approximately  one-third  of  a  sack, 
they  must  be  presorted  and  placed  in 
sacks  under  the  instructions  contained 
in  134.432,  and  134.436  a(2),  b(2),  c(2), 
d(2),  and  e(2).  When  1,000  or  more  but 
less  than  5,000  identical  pieces  are  mailed 
at  these  rates  during  a  single  day  and 
there  are  enough  pieces  for  the  same 
destination  to  fill  approximately  one- 
third  of  a  sack,  they  must  be  presorted 
and  placed  in  sacks  under  the  instruc¬ 
tions  in  134.432,  and  134.436  b(2),  c(2), 
d(2),  and  e(2). 

A  Post  OflBce  Services  (Domestic) 
transmittal  letter  making  this  change  in 
the  pages  of  the  Postal  Service  Manual 
will  be  published  and  will  be  transmitted 
to  subscribers  automatically.  This  change 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  u  s  e.  401,  3623.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
tPR  Doc.76-36852  Filed  12-6-76:8:45  am) 

TKIe  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

I  Order  No.  670-761 

PART  42— NONDISCRIMINATION;  EQUAL 
EMPLOYMENT  OPPORTUNITY^  POLI¬ 
CIES  AND  PROCEDURES 

Coordination  of  Enforcement  of  Nondis¬ 
crimination  in  Federally  Assisted  Programs 

Correction 

In  FR  Doc.  76-35130  appearing  at  page 
52669  in  the  issue  for  Wednesday,  De¬ 
cember  1, 1976,  the  effective  date  appear¬ 
ing  in  the  third  column  of  page  52672 
should  have  read  “Effective  date:  Janu¬ 
ary  3, 1977.” 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

I  Docket  No.  PI-2399) 

PART  1914 — COMnUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  IN3URANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 


flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  400 1-4128). • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company 
for  the  state  (addresses  are  published 
at  §  1912.5,  24  CFR  Part  1912) . 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 
chase  of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed¬ 
erally  related  financial  assistance  for  ac¬ 
quisition  or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development.  The  re¬ 
quirement  applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition 
or  construction  except  as  authorized  by 
section  202(b)  of  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restric¬ 
tion  exists,  although  insurance,  if  re¬ 
quired,  must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  commimity.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  U.S.C.  561.  The  entry  reads  as  follows: 
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1914.6  List  of  eligible  communities. 
State  Countj 


Effective  (lute  of  authoriiation  of  sale  of  fl(K>d  Haiard  area  Community 
insurance  for  area  identified  No. 


New  Hampshire . Merrimack.. . .  Hill,  town  of.. .  . . Nov.  21i,  lit76,  emcrgeiit  y- .  Fib.  7,1975 

Oklahoma . Hughes . HoldenvlUe,  city  of. . . . .do . . . . July  2,1976 

Do . McCurtain.... . Wright  City,  city  of . _do . . . . Jan.  10,1975 

Pennsylvania . Craivford._ . Centerville,  borough  of . 1 . _do . . Mar.  28,1974 

Do . Chestoc... . Pennsbury,  township  of . . Sept.  29, 1972,  emergency;  Dec.  28, 1976.rcgular_  May  4,1973 

July  2,l!ff6 

Texas .  Franklin . Mount  Vernon,  city  of . .  Nov.  29,  l‘.i76,  emergency — . July  23,  liC6 

Washington . Kittitas. .  Roslyn,cityof_ . . . . . .do . . . . . . . 


Iowa. .  Madison  and  Warren _ Bevlngton,  city  oT  .  Nov.  30, 1976,  emergency— . 

-Michigan .  Allegan . Douglas,  village  of  - . . do . . 


. Sept.  26, 1975 


Colorado .  ..  Summit . .  .  Frisco,  town  of . .  Dec.  2, 1976,  emergency . . . . . . 

Illinois . LaSalle . . . . North  Utica,  village  of . . . . . .do . . Mar.  21,1975 

Jan.  23,1976 

Indiana.. .  Floyd . . . . .  Unincorporated  areas  . . . do . .  .. 

I’enusvlvania .  Pike.. . . . Blooming  tirove,  townsliip  of . . do . . . . . Nov.  8,1974 


380214 

40(r244 

400109 

420347 

420285B 

480821 

iVitrjtej 

193273 

263.54!l 


(«(r24.i 

17t»i22A 


'  1804;t2 
421ii«2 


New. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33 
FR  17804,  Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  (34  FR  2680,  Feb.  27,  1969)  as  amended  39  PR  2787,  Jan.  24,  1974.) 


Issued:  November  26, 1976. 


[Docket  No.  PI-24001 

PART  1914^AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

•  The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na¬ 
tional  Flood  Insurance  Program  (42  U.S. 
C.  4001-4128)  will  be  suspended  because 
of  noncompliance  with  the  program  reg¬ 
ulations  (24  CPR  Part  1909  et  seq.).e 
The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur¬ 
ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construc¬ 
tion  purposes  in  a  flood  plain  area  having 
special  hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 


(FR  Doc.76-35745  Piled  12-6-76;8 :45  am] 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


The  requirement  applies  to  all  iden¬ 
tified  special  flood  hazard  areas  within 
the  United  States,  and  no  such  flnancial 
assistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  commimity  has  entered  the 
program  and  insurance  is  purchased.  Ac¬ 
cordingly,  for  communities  listed  under 
this  Part  such  restriction  exists  as  of 
the  effective  date  of  suspension  because 
insurance,  which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec¬ 
tive  enforcement  measures.  The  com¬ 
munities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus¬ 


pended  on  the  effective  date  in  the  list 
below:  / 

The  Federal  Insurance  Administratoi- 
flnds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  flnds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  Impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  des¬ 
ignate  the  effective  date  of  the  author¬ 
ization  of  the  sale  of  flood  insurance  in 
the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  ITie 
entry  reads  as  follows: 

§  1914.6  List  of  eligible  communities. 


Slate  . 

County 

. 

. 

Arkansas . 

MUler..*. . 

Delaware . 

_ New  Castle  . 

Florida . . 

. Nassau . 

Do . 

Do . . 

. Northampton. . 

Do  . 

. Chester. . . 

Do.  . 

Do . . . 

Do . . 

. Monroe . 

Lix'alioii 


Effective  dale  of  authorization  of  sale  of  flood  Hazard  area  Coinniuiiit  v 
insurance  for  area 


Texarkana,  city  of . .  Sept.  1, 1072, emergency;  Dec.  31. 1976,  regular; 

Jan.  15,  1977,  suspendi^l. 

Elsmcre,  town  of..  .  Oct.  2, 1W4,  emergency;  Dec.  31, 1976,  regular; 

Jan.  15, 1977,  suspended. 

Fernandina  Beaeli,  city  of. . Aug.  16, 1974, emergency;  Jan.  14,1977, regular; 

Jan.  15, 1977,  suspended. 

Chalfont,  borougli  of. . Feb.  25,  1972,  emergency;  Dec.  28,  1976,  regu¬ 

lar;  Jan.  15, 1977,  suspended. 

Middletown,  liorougb  of .  Oct.  13.  1972,  emergency;  Dec.  28,  1976.  regu¬ 

lar;  Jan.  15, 1977,  suspended. 


lar;  Jan.  15, 1977,  suspended. 

Pennsbury,  township  of.  . .  Sept.  29, 1972,  emergency;  Dec.  28, 1976,  ri'gu- 

lar;  Jan.  15, 1977,  suspended. 

Porter,  township  of — . . . Mar.  9, 1973,  emergency;  Jan.  14, 1977,  regular; 

Jan.  15, 1977,  suspended. 

Shlckshlnny,  Iwrongh  of . . . . . Dec.  15, 1972,  emergency;  Jan.  14, 1977, regular; 

Jan.  15, 1977,  suspended. 

Stroudsburg,  borough  of - - - Aug.  25, 1972,  emergency;  Dec.  31, 1976,  regu- 

y  lar;  Jan.  15, 1977,  susjK“nded. 


identihed 

No. 

May  24,1974 
Oct.  10,1975 

0.50l;t7A 

Jan.  31,1975 

i0002:t 

Aug.  16,1974 

l-20t72A 

Feb.  27,1976 

Mar.  16,1973 

420184 

Feb.  20,1973 

42a;{88 

Apr.  20,1973 

420728 

May  4, 1973 
July  2, 1976 

420285A 

May  3, 1974 
July  9, 1976 

420656A 

Mar.  30,1973 
May  14,1976 

420626A 

June  21,1974 
June  11,1976 

420694A 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33 
FR  17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis- 
trat<Mr  (34  FR  2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  November  26, 1976. 


[PR  Doc.76-36746  Piled  12-6-76:8:45  am[ 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7444) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Net  Operating  Loss  Carryback  and  Carry¬ 
forward  for  Financial  Institutions  and 
Banks  for  Cooperatives  and  Reserves 
for  Loss  On  Loans  of  Small  Business 
Investment  Companies  and  Business 
Development  Corporations 

By  notice  of  proposed  rulemaking  ap¬ 
pearing  in  the  ^deral  Register  for  May 
6,  1972  (37  FR  9280),  an  amendment  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  was  proposed  in  order  to  con¬ 
form  the  regulations  under  sections  166 
and  172  of  the  Internal  Revenue  Code  of 
1954  to  the  amendments  made  by  section 
431  (b)  and  (c)  of  the  Tax  Reform  Act 
of  1969  and  to  provide  regulations  under 
sections  585  and  586  of  the  Code  as  add¬ 
ed  by  section  431(a)  of  the  Tax  Reform 
Act  of  1969.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  so  much  of  the  amendment  to 
the  regulations  as  proposed  that  con¬ 
forms  the  regulations  under  sections  166 
and  172  of  the  Code  to  the  amendments 
made  by  section  431  (b)  and  (c)  of  the 
Tax  Reform  Act  of  1969,  and  that  pro¬ 
vides  regulations  under  section  586  of 
the  Code  is  adopted  by  this  document, 
subject  to  the  changes  set  forth  below. 

The  amendment  to  §  1.166-4  adds  a 
new  paragraph  (d)  which  provides  cross 
references  to  special  rules  with  respect  to 
additions  to  reserves  for  bad  debts  that 
are  applicable  to  financial  institutions. 

The  amendment  to  §  1.172-4(a)  (1) 
provides  that  a  net  opera ti^  loss  sus¬ 
tained  in  a  taxable  year  beginning  after 
December  31,  1975,  by  a  taxpayer  to 
which  section  585,  586,  or  593  applies  or 
a  net  operating  loss  sustained  in  a  tax¬ 
able  year  beginning  after  December  31, 
1969,  by  a  taxpayer  which  is  a  Bank  for 
Cooperatives  shall  be  carried  back  to  the 
10  preceding  taxable  years  and  shall  be 
carried  over  to  the  5  succeeding  taxable 
years. 

Section  586  provides  generally  that  a 
small  business  investment  company 
operating  under  the  Small  Business  In¬ 
vestment  Act  of  1958  or  a  business  devel¬ 
opment  corporation  described  in  section 
586(a)  (2)  shall  determine  its  reasonable 
'addition  to  a  reserve  for  losses  on  loans 
under  an  experience  method  based  upon 
a  6-year  moving  average  of  the  taxpay¬ 
er’s  own  experience.  Where  a  small  busi¬ 
ness  investment  company  or  business 
development  corporation  is  in  existence 
for  less  than  10  years,  it  is  permitted  to 
borrow  the  experience  of  the  industry 
as  determined  by  the  Commissioner. 

The  formula  provided  in  §  1.586-2  (b) 
as  proposed  by  which  a  small  business 
investment  company  must  determine  its 
reasonable  addition  to  a  reserve  if  it 
wishes  to  use  the  industry-wide  average 
was  geared  to  calendar  year  taxpayers. 


The  formula  as  it  pertains  to  small  busi¬ 
ness  investment  companies  has  been 
changed  to  correspond  to  the  taxable 
year  used  by  most  small  business  invest¬ 
ment  companies — a  fiscal  year  ending  on 
March  31. 

Subdivision  (ii)  (c)  of  §  1.586-2  (c)  (2) 
as  proposed  has  been  changed  to  elimi¬ 
nate  the  requirement  that  a  loan  be  rep¬ 
resentative  of  the  taxpayer’s  ordinary 
portfolio  of  outstanding  customer  loans 
and  to  substitute  in  lieu  thereof  the  re¬ 
quirement  that  a  loan  not  be  entered 
into  or  acquired  for  the  primary  purpose 
of  enlarging  the  taxpayer’s  otherwise 
available  bad  debt  deduction. 

Adoption  of  Amendment  to  the 
Regulations 

By  notice  of  proposed  rulemaking  ap¬ 
pearing  in  the  Federal  Register  fcH* 
May  6,  1972  (37  FR  9280) ,  an  amend¬ 
ment  to  the  Inccwne  Tax  Regulations  (26 
CFR  Part  1)  was  proposed  in  order  to 
conform  the  regulations  under  sections 
166  and  172  of  the  Internal  Revenue 
Code  of  1954  to  the  amendments  made 
by  section  431  (b)  and  (c)  of  the  Tax 
Reform  Act  of  1969  and  to  provide  reg¬ 
ulations  xmder  sections  585  and  586  of 
the  Code  as  added  by  section  431(a)  of 
the  Tax  Reform  Act  of  1969.  After  con¬ 
sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  so  much  of 
the  amendment  to  the  regulations  as  pro¬ 
posed  that  conforms  the  regulations  un¬ 
der  sections  166  and  172  of  the  Code  to 
the  amendments  made  by  section  431  (b) 
and  (c)  of  the  Tax  Reform  Act  of  1969 
and  that  provides  regulatiims  under  sec¬ 
tion  586  of  the  Ctede  is  adopted,  subject 
to  the  changes  set  forth  below; 

Paragraph  1.  The  last  sentence  of 
§  1.586-1  (a)  as  set  forth  in  paragraph  5 
of  the  appendix  to  the  notice  of  proposed 
rulemaking  is  deleted. 

Par.  2.  Secticm  1.586-2  as  set  forth  in 
paragraph  5  of  the  appendix  to  the  no¬ 
tice  of  proposed  rulemaking  is  changed 
as: 

1.  The  fifth  sentence  of  paragraph  (a) 
is  deleted. 

2.  Paragraph  (b)  is  revised. 

3.  Subdivision  (ii)  of  paragraph  (c) 
(2)  is  revised. 

The  revised  provisions  read  as  set  forth 
below. 

Par.  3.  Section  1.586-3  as  set  forth  in 
paragraph  5  of  the  appendix  to  the  no¬ 
tice  proposed  rulemaking  is  deleted. 

(Sec.  7806,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved: 

WiLLUM  M.  (jrOLDSTElN, 

Deputy  Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  1.166  is  amended 
by  redesignating  paragraph  (g)  as  para¬ 
graph  (h),  by  adding  new  paragraph 
(g)  immediately  after  paragraph  (f) 
thereof,  by  adding  subparagraph  (4)  to 
paragraph  (h)  immediately  after  sub- 


paragraph  (3)  thereof,  and  by  revising 
thd  historical  note.  As  amended,  these 
redesignated,  added,  and  revised  provi¬ 
sions  read  as  follows: 

§  1.166  Statutory  provi^iion!^;  bad  dcbl^. 
Sec.  166.  Bad  debts.  *  •  • 

(g)  Reserve  for  certain  guaranteed  debt 
obligations — (1)  AlUnoan'se  o]  deduction.  In 
the  case  of  a  taxpayer  who  is  a  dealer  in 
property,  in  lieu  of  any  deduction  under 
subsection  (a),  there  shall  be  allowed  (in 
the  discretion  of  the  Secretary  or  his  dele¬ 
gate)  for  any  taxable  year  ending  after 
October  21, 1965,  a  deduction — 

(A)  F'or  a  reasonable  addition  to  a  reserve 
for  bad  debts  which  may  arise  out  of  his  lia- 
biiity  as  a  guarantor,  endorser,  or  indemnitor 
of  debt  obligations  arising  out  of  the  sale  by 
him  of  real  property  or  tangible  personal 
property  (including  related  services)  in  the 
ordinary  course  of  his  trade  or  business;  and 

(B)  For  the  amount  of  any  reduction  in 
the  suspense  account  required  by  paragraph 
(4)(B)(i). 

(2)  Deduction  disallowed  in  other  cases. 
Except  as  provided  in  paragnq)h  (1),  no 
deduction  shall  be  allowed  to  a  taxpayer  for 
any  addition  to  a  reserve  for  bad  debts  which 
may  arise  out  of  his  liability  as  guarantor, 
endorser,  or  indemnitor  of  debt  obligations. 

(3)  Opening  balance.  The  caning  balance 
of  a  reserve  described  in  paragraph  (1)(A) 
for  the  first  taxable  year  ending  after  Octo¬ 
ber  21,  1965,  for  which  a  taxpayer  maintains 
such  reserve  shall,  under  regulations  pre¬ 
scribed  by  the  Seeretary  or  his  delegate,  be 
determined  as  if  the  tcuqiayer  had  maintained 
such  reserve  for  the  preceding  taxable  years. 

(4)  Suspense  account — (A)  Requirement. 
Except  as  provided  by  subparagraph  (C) ,  each 
taxpayer  who  maintains  a  reserve  described 
in  paragraph  (1)(A)  shall,  for  purposes  of 
this  subsection  and  section  81,  establish  and 
maintain  a  suq>sBse  account.  The  initial  bal¬ 
ance  of  sueh  account  shall  be  equal  to  the 
opening  balance  described  in  paragraph  (3). 

(B)  Adjustments.  At  the  close  of  each  taxa¬ 
ble  year  the  suspense  account  shall  be — 

(i)  Reduced  by  the  excess  of  the  suspense 
account  at  the  beginning  of  the  year  over 
the  reserve  described  in  paragraph  (1)(A) 
(after  making  the  addition  for  such  year  pro¬ 
vided  in  such  paragraph) ,  or 

(ii)  Increceed  (but  not  to  an  amount 
greater  than  the  initial  balance  of  the  sus¬ 
pense  account)  by  the  excess  of  the  reserve 
described  in  paragrt^h  (1)  (A)  (after  mak¬ 
ing  the  addition  for  such  year  provided  in 
such  paragraph)  over  the  suspense  account 
at  the  beginning  of  such  year. 

(C)  Limitations.  Subparagraphs  (A)  and 
(B)  shall  not  apply  in  the  case  of  the  tax¬ 
payer  who  maintained  for  his  last  taxable 
year  ending  before  October  22,  1965,  a  re¬ 
serve  for  bad  debts  under  subsection  (c) 
which  included  debt  obligations  described  in 
paragraph  (1)  (A). 

(D)  Section  381  acquisitions.  The  applica¬ 
tion  of  this  paragraph  in  any  acquisition  to 
which  section  381(a)  applies  shall  be  deter¬ 
mined  under  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

(h)  Cross  references.  (1)  [For]  disallow¬ 
ance  of  deduction  for  worthlessness  of  debts 
owed  by  political  parties  and  similar  organi¬ 
zations,  see  section  271. 

(2)  For  special  rule  for  banks  with  respect 
to  worthless  securities,  see  section  582. 

(3)  For  special  rule  for  bad  debt  reserves 
of  certain  mutual  savings  banks,  domestic 
building  and  loan  associations,  and  coopera¬ 
tive  banks,  see  section  593. 

(4)  For  special  rule  for  bad  debts  reserves 
of  banks,  small  business  Investment  com¬ 
panies,  etc.,  see  sections  585  and  586. 
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[Sec.  166  as  amended  by  sec.  8,  Technical 
Amendments  Act  of  1958  (72  Stat.  1608);  by 
sec.  1(a),  Act  of  November  2,  1986  (Pub.  L. 
89-722,  80  Stat.  1151);  sec.  431(c),  Tax 
Reform  Act  1969  (83  Stat.  610)  ] 

Par.  2.  Paragraph  <d)  of  S  1.166-4  is 
amended  to  read  as  follows: 

§  1.166—4  Reserve  for  bad  debts. 

•  *  •  •  * 

(d)  Special  rules  applicable  to  finan¬ 
cial  institutions. — (1)  For  special  rules 
for  the  addition  to  the  bad  debt  reserves 
of  certain  banks,  see  §§  1.585-1  through 
1.585-3. 

(2)  For  special  rules  for  the  addition 
to  the  bad  debt  reserves  of  small  busi¬ 
ness  investment  companies  and  business 
development  corporations,  see  §§  1.586-1 
and  1.586-2. 

(3)  For  special  rules  for  the  addition 
to  the  bad  debts  reserves  of  certain  mu¬ 
tual  savings  banks,  domestic  building 
and  loan  associations,  and  cooperative 
banks,  see  §§  1.593-1  tiirough  1.593-11. 

Par.  3.  Section  1.172  is  amended  by  re¬ 
vising  subparagraphs  (A)  (i)  and  (B)  of 
paragraph  (1)  of  subsection  (b),  by  add¬ 
ing  new  subparagp^phs  (E),  (F),  and 
(G)  at  the  end  of  such  paragraph,  by 
adding  new  subparagraphs  (E)  and  (F) 
at  the  end  of  paragraph  (3)  of  such  sub¬ 
section,  and  by  revising  the  historical 
note.  As  amended,  these  revised  and 
added  provisions  read  as  follows: 

§  1.172  Statutory  provisions;  net  op¬ 
erating  Io'jS  deduction. 

Sec.  172.  Net  operating  loss  deduction.  *  *  • 

(b)  Net  operating  loss  carrybacks  and 
carryovers — (1)  Years  to  which  loss  may  be 
carried.  (A)  (1)  Except  as  provided  In  clause 
(11)  and  In  subparagraphs  (D) ,  (E) ,  (F) ,  and 
(O),  a  net  operating  loss  for  any  taxable 
year  ending  after  Elecember  31,  1957,  shall 
be  a  net  operating  loss  carryback  to  each  of 
the  3  taxable  years  preceding  the  taxable  year 
of  such  loss. 

*  •  •  •  « 

(B)  Except  as  provided  In  subparagraphs 
(C),  (D),  and  (E),  a  net  operating  loss  for 
any  taxable  year  ending  after  December  31, 
1955,  shall  be  a  net  operating  loss  carryover, 
to  each  of  the  5  taxable  years  following  the 
taxable  year  of  such  loss. 

•  •  •  •  * 

(E)  In  the  case  of  a  taxpayer  which  is  a 
domestic  corporation  qualifying  imder  para¬ 
graph  (3)(E),  a  net  operating  loss  for  any 
taxable  year  ending  after  December  31,  1966, 
and  prior  to  January  1,  1969,  shall  be  a  net 
operating  loss  carryback  to  each  of  the  5 
taxable  years  preceding  the  taxable  year  of 
such  loss  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  3  taxable  years  fol¬ 
lowing  the  taxable  year  of  such  loss. 

(F)  In  the  case  of  a  financial  Institution 
to  which  section  585,  586,  or  593  applies,  a 
net  operating  loss  for  any  taxable  year  be¬ 
ginning  after  December  31,  1975,  shall  be  a 
net  operating  loss  carryback  to  each  of  the 
10  taxable  years  preceding  the  taxable  year 
of  such  loss  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  5  taxable  years  fol¬ 
lowing  the  taxable  year  of  such  loss. 

(Q)  In  the  case  of  a  Bank  for  Cooperatives 
(organized  and  chartered  pursuant  to  sec¬ 
tion  2  of  the  Farm  Credit  Act  of  1933  (12 
D.S.C.  1134)),  a  net  operating  loss  for  any 
taxable  year  beginning  after  December  31, 
1969,  shall  be  a  net  operating  loss  carryback 
to  each  of  the  10  taxable  years  preceding  the 


taxable  year  of  such  loss  and  Aall  be  a  net 
operating  loss  carryover  to  each  of  the  5 
taxable  years  following  the  taxable  year  of 
such  loss. 

•  *  •  •  * 

(3)  Special  rules.  *  *  • 

(E)  Paragraph  (1)(E)  shall  apply  only 
if— 

(I)  The  amount  of  the  taxpayer’s  net 
operating  loss  for  the  taxable  year  exceeds 
the  stun  of  the  taxable  Income  (computed 
as  provided  in  paragraph  (2) )  for  each  of 
the  3  preceding  taxable  years  of  the 
taxpayer, 

(II)  The  amount  of  the  taxpayer’s  net  op¬ 
erating  loss  for  the  taxable  year.  Increased 
by  the  amount  of  the  taxpayer’s  net  operat¬ 
ing  loss  for  the  preceding  taxable  year  or 
decreased  by  the  amount  of  the  taxpayer’s 
taxable  Income  for  such  preceding  year,  ex¬ 
ceeds  15  percent  of  the  sum  of  the  money 
and  other  property  (In  an  amount  equal  to 
its  adjusted  basis  for  determining  gain)  of 
the  taxpayer,  determined  as  of  the  close  of 
the  taxable  year  of  such  loss  without  regard 
to  any  refund  or  credit  of  any  overpayment 
of  tax  to  which  the  taxpayer  may  be  entitled 
under  paragraph  (1)  (E) , 

(III)  The  aggregate  vmadjusted  basis  of 
property  described  in  section  1231(b)(1) 
(without  regard  to  any  holding  period 
therein  provided) ,  the  basis  for  which  was 
determined  under  section  1012,  which  was 
acquired  by  the  taxpayer  duslng  the  period 
beginning  with  the  first  day  of  its  fifth  tax¬ 
able  year  preceding  the  taxable  year  of  such 
loss  and  ending  with  the  last  day  of  the 
taxable  year  of  such  loss,  equals  or  exceeds 
the  aggregate  adjusted  basis  of  property  of 
such  description  of  the  taxpayer  on,  and  de¬ 
termined  as  of,  the  first  day  of  the  fifth 
preceding  taxable  year,  and 

(Iv)  The  taxpayer  derived  50  percent  or 
more  of  Its  gross  receipts  (other  than  gross 
receipts  derived  frcun  the  conduct  of  a  lend¬ 
ing  or  finance  business) ,  for  the  taxable  year 
of  such  loss  and  for  each  of  its  5  preceding 
taxable  years,  from  the  manufacture  and 
production  of  units  within  the  same  single 
class  of  products,  and  three  or  fewer  United 
States  persons  (including  as  one  person  an 
affiliated  group  as  defined  In  section  1504  (a) ) 
other  than  the  taxpayer  manufactured  and 
produced  In  the  United  States,  In  the  cal¬ 
endar  year  ending  in  or  with  the  taxable  year 
of  such  loss,  85  percent  or  more  of  the  total 
number  of  all  units  within  such  class  of 
products  manufactured  and  produced  in  the 
United  States  In  such  calendar  year. 

(P)  For  purposes  of  subpar^lgraph  (E) 
(iv)  — 

(I)  The  term  “class  of  products”  means 
any  of  the  categories  designated  and  num¬ 
bered  as  a  “class  of  products”  in  the  1963 
Census  of  Manufacturers  c<»nplled  and  pub¬ 
lished  by  the  Secretary  of  Commerce  under 
title  13  of  the  United  States  Code,  and 

(II)  Information  compiled  or  published  by 
the  Secretary  of  Commerce,  fts  part  of  or  in 
connection  with  the  Statistical  Abstract  of 
the  United  States  or  the  census  of  manu¬ 
facturers,  regarding  the  number  of  qnits  of 
a  class  of  products  manufactured  and  pro¬ 
duced  in  the  United  States  during  a  calendar 
year,  or,  if  such  Information  should  not  be 
available,  information  so  compiled  or  pub¬ 
lished  regarding  the  number  of  such  units 
shipped  or  sold  by  such  manufacturers  dur¬ 
ing  a  calendar  year,  shall  constitute  prlma 
facie  evidence  of  the  total  number  of  all  units 
of  such  class  of  products  manufactured  and 
produced  in  the  United  States  in  such  cal¬ 
endar  year. 

•  *  •  *  • 

[Sec.  172  as  amended  by  secs.  14  and  64(b) 
Technical  Amendments  Act  1958  (72  Stat. 
1611,  1656);  sec.  203,  Small  Business  Tax  Re¬ 
vision  Act  of  1958  (72  Stat.  1678);  Act  of 


Sept.  27,  1962  (Pub.  L.  87-710,  76  Stat. 
648);  sec.  7(f),  Self-Employed  Individuals 
Tax  Retirement  Act  1962  (76  Stat.  829);  sec. 
317,  Trade  Expansion  Act  1962  (76  Stat.  889) ; 
secs.  210  and  234(b)(5),  Rev.  Act  1964  (78 
Stat.  47,  115);  sec.  3(a),  Act  of  December  27, 
1967  (Pub.  L.  90-225,  81  Stat.  732);  sec. 
431(b),  Tax  Reform  Act  1969  (83  Stat.  619)  ] 

Par.  4.  Section  1.172-4  Is  amended  by 
revising  subdivision  (ii)  of  subparagraph 
(1)  of  paragraph  (a)  and  by  adding  new 
subdivisions  (viii)  and  (ix)  at  the  end 
of  such  subparagraph.  As  amended,  these 
revised  and  added  provisions  read  as 
follows: 

§  1.172—4  Net  operating  loss  carrybacks 
and  net  operating  loss  carryovers. 

(a)  General  provisions — (1)  Years  to 
which  loss  may  be  carried.  ♦  *  * 

(ii)  Loss  for  taxable  years  ending 
after  December  31,  1957.  Except  as  pro¬ 
vided  in  subdivisions  (iii),  (iv),  (v), 
(viii) ,  and  (ix)  of  this  subparagraph,  and 
section  170(b)(1)(E),  a  net  operating 
loss  sustained  in  a  taxable  year  ending 
after  December  31,  1957,  shall  be  carried 
back  to  the  3  preceding  taxable  years 
and  carried  over  to  the  5  succeeding  tax¬ 
able  years. 

*  «  *  *  « 

(viii)  Loss  of  a  financial  institution. 
A  net  operating  loss  sustained  in  a  tax¬ 
able  year  beginning  after  December  31, 
1975,  by  a  taxpayer  to  which  section  585, 
586,  or  593  appUes  shall  be  carried  back 
to  the  10  preceding  taxable  years  and 
shall  be  carried  over  to  the  5  succeeding 
taxable  years. 

(ix)  Loss  of  a  Bank  for  Cooperatives. 
A  net  operating  loss  sustained  in  a  tax¬ 
able  year  beginning  after  December  31, 
1969,  by  a  taxpayer  which  is  a  Bank  for 
Cooperatives  (organized  and  chartered 
pursuant  to  section  2  of  the  Farm  Credit 
Act  of  1933  (12  n.S.C.  1134))  shall  be 
carried  back  to  the  10  preceding  taxable 
years  and  shall  be  carried  over  to  the  5 
succeeding  taxable  years. 

*  *  •  •  * 

§  1.586  Statutory  provisions;  reserves 
for  losses  on  loans  of  small  business 
investment  companies,  etc. 

Sec.  586.  Reserves  for  losses  on  loans  of 
small  business  investment  companies,  etc. — 
(a)  Institutions  to  which  section  applies. 
This  section  shall  apply  to  the  following 
financial  institutions: 

(1)  Any  smMl  business  investment  com¬ 
pany  operating  under  the  Small  Business 
Investment  Act  of  4958,  and 

(2)  Any  business  develc^ment  corporation. 

For  purposes  of  this  section,  the  term  “busi¬ 
ness  development  corporation”  means  a 
corporation  which  was  created  by  or  pursuant 
to  an  act  of  a  State  legislature  for  purposes 
of  promoting,  maintaining,  and  assisting  the 
economy  and  industry  within  such  State  on 
a  regional  or  statewide  basis  by  making  loans 
to  be  used  in  trades  and  businesses  which 
would  generally  not  be  made  by  banks  (as 
defined  in  section  581)  within  such  region  or 
State  in  the  ordinary  course  of  their  business 
(except  on  the  basis  of  a  partial  participa¬ 
tion),  and  which  is  operated  primarily  for 
such  purposes. 

(b)  Addition  to  reserves  for  bad  debts — 
(1)  General  rule.  For  purposes  of  section  166 
(c) ,  except  as  provided  in  paragraph  (2)  the 
reasonable  addition  to  the  reserve  for  bad 
debts  of  any  financial  institution  to  which 
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this  section  applies  shali  be  an  amount  deter¬ 
mined  by  the  taxpayer  which  shall  not  exceed 
the  amount  necMsary  to  Increase  the  balance 
of  the  reserve  for  bad  debts  (at  the  close  of 
the  taxable  year)  to  the  greater  of — 

(A)  The  amount  which  bears  the  same 
ratio  to  loans  outstanding  at  the  close  of  the 
taxable  year  as  (i)  the  total  bad  debts  sus¬ 
tained  during  the  taxable  year  and  the  6 
preceding  taxable  years  (or.  wit)i  the  approval 
of  the  Secretary  or  his  delegate,  a  shorter 
period) .  adjusted  for  recoveries  of  bad  debts 
during  such  period,  bears  to  (ii)  the  sum  of 
the  loans  outstanding  at  the  close  of  such  6 
or  fewer  taxable  years,  or 

( B )  The  lower  of — 

(1)  The  balance  of  the  reserve  at  the  close 
of  the  base  year,  or 

(il)  If  the  Eunount  of  loans  outstanding 
at  the  close  of  the  taxable  year  is  less  than 
the  amount  of  loans  outstanding  at  the  dose 
of  the  base  year  the  amount  which  bears 
the  same  ratio  to  loans  outstanding  at  the 
close  of  the  taxable  year  as  the  balance  of 
the  reserve  at  the  close  of  the  base  year 
bears  to  the  amount  of  loans  outstanding  at 
the  dose  of  the  base  year. 

For  purposes  of  this  subparagraph,  the  term 
“base  year”  means  the  last  taxable  year  be¬ 
ginning  on  or  before  July  11, 1969. 

(2)  New  financial  institutions.  In  the  case 
of  any  taxable  year  beginning  not  more  than 
10  years  after  the  day  before  the  first  day  on 
which  a  financial  institution  (or  any  prede¬ 
cessor)  was  authorized  to  do  business  as  a 
financial  institution  described  in  subsection 
(a),  the  reasonable  addition  to  the  reserve 
for  bad  debts  of  such  financial  institution 
shall  not  exceed  the  larger  of  the  amount 
determined  under  paragraph  (1)  or  the 
amount  necessary  to  increase  the  balance  of 
the  reserve  for  bad  debts  at  the  dose  of  the 
taxable  year  to  the  amount  which  bears  the 
same  ratio  (as  determined  by  the  Secretary 
or  his  delegate)  to  loans  outstanding  at  the 
close  of  the  taxable  year  as  (1)  the  total  bad 
debts  sustained  by  all  institutions  described 
in  the  applicable  paragraph  of  subsection  (a) 
during  the  6  preceding  taxable  years  (ad¬ 
justed  for  recoveries  of  bad  debts  during  such 
period) ,  bears  to  (li)  the  sum  of  the  loans  by 
all  such  institutions  outstanding  at  the  close 
of  such  taxable  years. 

[Sec.  S86  as  added  by  sec.  431  (a) ,  Tax  Reform 
Act  1969  (83  Stat.  616)1 

§  1.586—1  Reserve  for  losses  on  loans 
of  small  business  investment  com¬ 
panies,  etc. 

(a)  General  rule.  As  an  alternative  to 
a  deduction  from  gross  income  under  sec¬ 
tion  166(a)  for  specific  debts  which  be¬ 
come  worthless  in  whede  or  in  part,  a  tax¬ 
payer  which  is  a  financial  in^itution  to 
which  section  586  and  this  section  apply 
is  allowed  a  deduction  under  section  166 
(c)  for  a  reasonable  addition  to  a  reserve 
for  bad  debts  provided  such  financisd  in¬ 
stitution  has  adopted  or  adopts  the  re¬ 
serve  method  of  treating  bad  debts  in 
accordance  with  paragraph  (b)  of 
§  1.166-1.  In  the  case  of  such  a  taxpayer, 
the  amount  of  the  reasonable  addition  to 
such  reserve  for  a  taxable  year  beginning 
after  July  11,  1969,  shall  be  an  amount 
determined  by  the  taxpayer  which  does 
not  exceed  the  amount  computed  under 
§  1.586-2.  A  financial  institution  to  which 
section  586  and  this  section  apply  which 
adopts  the  reserve  method  is  not  entitled 
to  charge-off  any  bad  debts  pursuant  to 
section  166(a)  with  respect  to  a  loan  (as 
defined  In  S  l-586-2(c)(2)).  Except  as 
provided  by  S  1.586-2,  regarding  the 
manner  of  computatiem  of  the  addition. 


to  the  reserve  for  bad  debts,  the  reserve 
for  bad  debts  of  a  financial  institution 
to  which  this  section  applies  shall  be 
maintained  in  the  same  manner  as  is 
provided  by  section  166(c)  and  the  regu¬ 
lations  thereunder  with  respect  to  re¬ 
serves  for  bad  debts.  Except  as  provided 
by  this  section,  no  deduction  is  allowable 
for  an  addition  to  a  reserve  for  bad  debts 
of  a  financial  institution  to  which  sec¬ 
tion  586  and  this  section  apply.  For  rules 
relating  to  deduction  with  respect  to 
debts  which  are  not  loans  (as  defined  in 
§  1.586-2(c)(2)),  see  section  166(a)  and 
the  regulations  thereunder. 

(b)  Application  of  section.  Section  586 
and  this  section  shall  apt^y  cmly  to  the 
following  financial  institutions — 

(1)  Any  small  business  investment 
company  operating  under  the  Small 
Business  Investment  Act  of  1958  as 
amended  and  supplemented  (72  Stat. 
689),  and 

«2)  Any  business  development  corpor¬ 
ation,  which  for  purposes  of  this  section, 
means  a  corporation  which  was  created 
by  or  piu^uant  to  an  act  of  a  State  legis¬ 
lature  for  purposes  of  promoting,  main¬ 
taining,  and  assisting  the  economy  and 
industry  within  such  State  on  a  regional 
or  statewide  basis  by  making  loans  which 
would  generally  not  be  made  by  banks 
(as  defined  in  section  581  and  the  regu¬ 
lations  thereunder)  within  such  region 
or  State  in  the  ordinary  course  of  their 
businesses  (except  on  the  basis  of  a  par¬ 
tial  participation) ,  and  which  is  operated 
primarily  for  such  purposes. 

§  1.586—2  .4ddilion  to  reserve. 

(a)  General  rule.  Except  as  provided 
by  paragituih  (b)  of  this  section,  the 
amoimt  computed  imder  this  section  is 
the  amoimt  necessary  to  increase  the 
balance  of  the  reserve  for  bad  debts  (as 
of  the  close  of  the  taxable  year)  to  the 
greater  of — 

(1)  The  amount  which  bears  the  same 
ratio  to  loans  outstanding  at  the  close  of 
the  taxable  year  as  (i)  the  total  bad 
debts  sustained  dining  the  taxable  year 
and  the  5  preceding  taxable  years  (or, 
with  the  approval  of  the  Commissioner, 
a  shorter  period) ,  adjusted  for  recoveries 
of  bad  debts  during  such  period,  bears  to 
(ii)  the  sum  of  the  loans  outstanding  at 
the  close  of  such  6  or  fewer  taxable  years, 
or 

<2)  The  lower  of — 

li)  The  balance  of  the  resei-ve  as  of  the 
close  of  the  base  year,  or 

(ii)  If  the  amount  of  loans  outstand¬ 
ing  at  the  close  of  the  taxable  year  is 
less  than  the  amount  of  loans  outstand¬ 
ing  at  the  close  of  the  base  year,  the 
amount  which  bears  the  same  ratio  to 
loans  outstanding  at  the  close  of  the 
taxable  year  as  the  balance  of  the  re¬ 
serve  as  of  the  close  of  the  base  year 
bears  to  the  amount  of  loans  outstand¬ 
ing  at  the  close  of  the  base  year. 

For  purposes  of  subparagraph  (2)  of 
this  paragrs4>h,  the  term  “base  year” 
means  the  last  taxable  year  beginning 
on  or  before  July  11,  1969.  For  purposes 
of  aiH>lying  this  paragraph,  a  period 
shorter  than  the  6  years  generally  would 
be  appropriate  only  where  there  is  a 
change  in  the  tjnue  of  a  substantial  por¬ 


tion  of  the  loans  outstanding  such  that 
the  risk  of  loss  is  substantially  increased. 
For  example,  if  the  major  portion  of  a 
business  devd<H>ment  corporation’s  port¬ 
folio  of  loans  changes  from  agricultural 
loans  to  industrial  loans  which  results 
in  a  substantial  increase  in  the  risk  of 
loss,  a  period  shorter  than  the  6  years 
may  be  appropriate.  If  approval  is  grant¬ 
ed  to  use  a  shorter  period,  the  experi¬ 
ence  for  those  taxable  years  which  are 
excluded  shall  not  be  used  for  any  sub¬ 
sequent  year.  A  request  for  approval  to 
exclude  the  experience  of  a  prior  taxable 
year  shall  not  be  considered  unless  it  is 
sent  to  the  Conunissioner  at  least  30  days 
before  the  close  of  the  current  taxable 
year.  The  request  shall  include  a  state¬ 
ment  of  the  reasons  such  experience 
should  be  excluded. 

(b)  New  financial  institutions — (1) 
Small  business  investment  companies.  In 
the  case  of  a  new  financial  institution 
which  is  a  small  business  investment 
company  to  which  section  586  applies,  the 
amount  computed  under  this  section  is 
the  greater  of  the  amount  computed  un¬ 
der  paragraph  (a)  of  this  section  or  the 
amount  necessary  to  increase  the  bal¬ 
ance  of  the  reserve  for  bad  debts  as  of 
the  close  of  the  taxable  year  to  the 
amount  which  bears  the  same  ratio  to 
loans  outstanding  at  the  close  of  the  tax¬ 
able  year  as — 

(i)  The  total  bad  debts  (as  determined 
by  the  Commissioner)  sustained  by  all 
such  small  busines  investment  companies 
during  the  12-month  period  ending  on 
March  31  that  «ids  with  or  within  the 
taxpayer’s  previous  taxable  year,  and 
during  the  five  12-m<mth  periods  ending 
on  March  31  that  precede  such  12-month 
period,  adjusted  for  recoveries  of  bad 
debts  during  such  periods  (as  determined 
by  the  Commissioner) ,  bears  to 

(ii)  The  sum  of  the  loans  outstanding 
(as  determined  by  the  Commissioner)  by 
all  such  small  business  investment  com¬ 
panies  at  the  close  of  each  of  such  six 
12-month  periods  ending  on  March  31. 

(2>  Business  detjelopment  corporations. 
In  the  case  of  a  new  financial  institution 
which  is  a  business  development  cor¬ 
poration  to  which  section  586  applies,  the 
amount  cwnputed  under  this  section  is 
the  greater  of  the  amount  computed  un¬ 
der  paragraph  (a)  of  this  section  or  the 
amount  necessary  to  increase  the  bal¬ 
ance  of  the  reserve  for  bad  debts  as  of 
the  close  (A  the  taxable  year  to  the 
amount  which  bears  the  same  ratio  to 
loans  outstanding  at  the  close  of  the  tax¬ 
able  year  as — 

(i)  The  total  bad  debts  (as  determined 
by  the  Commissiimer)  sustained  by  all 
such  business  development  corporations 
during  the  calendar  year  ending  with  or 
within  the  taxpe^rer’s  previous  taxable 
year  and  during  the  5  calendar  years 
preceding  such  calendar  year,  adjusted 
for  recoveries  of  bad  debts  during  such 
period  (as  determined  by  the  Commis¬ 
sioner)  ,  bears  to 

(ii)  The  sum  of  the  loans  outstanding 
(as  determined  by  the  Cmnmlsslcaier)  by 
all  such  boBliiess  develinxnent  empora- 
tlons  at  the  close  of  each  ci  such  6  cal¬ 
endar  years. 
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(c)  Definitions.  For  purposes  of  this 
section — 

(1)  New  financial  institution.  A  finan¬ 
cial  institution  is  a  new  financial  institu¬ 
tion  for  any  taxable  year  beginning  less 
than  10  years  after  the  day  on  which  it 
(or  any  predecessor)  was  authorized  to 
do  business  as  a  financial  institution 
described  in  the  applicable  subparagraph 
of  §  1 .586-1  (b).  For  this  purpose,  the 
term  “predecessor”  means  (i)  any  tax¬ 
payer  which  transferred  more  than  50 
percent  of  the  total  amount  of  its  assets 
to  the  taxpayer  and  is  described  in  the 
same  subparagraph  of  §  1.586-l(b) 
which  describes  the  taxpayer,  or  (ii) 
any  predecessor  of  such  predecessor. 

<2)  Loan,  (i)  The  term  “loan”  means 
debt,  as  the  term  “debt”  is  used  in  sec¬ 
tion  166  and  the  regulations  thereunder. 

(ii)  The  term  “loan”  does  not  include 
the  following  items ; 

(A)  Discount  or  interest  receivable  re¬ 
flected  in  the  face  amount  of  an  out¬ 
standing  loan,  which  discount  or  inter¬ 
est  has  not  been  included  in  gross  in¬ 
come: 

(B)  A  debt  evidenced  by  a  security  (as 
defined  in  section  165(g)  (2)  (C)  and  the 
regulations  thereunder) ;  and 

(C)  Any  loan  which  is  entered  into  or 
acquired  for  the  primary  purpose  of  en¬ 
larging  the  otherwise  available  bad  debt 
deduction. 

|PR  Doc.76-35964  Piled  12-6-76;8:45  am] 

Title  45 — Public  Welfare 
CHAPTER  XII — ACTION 

PART  1209— RETIRED  SENIOR 
VOLUNTEER  PROGRAM 

The  puiimse  of  the  following  is  to  re¬ 
publish  Retired  Senior  Volunteer  Pro¬ 
gram  (RSVP)  regulations  within  the 
ACnON  1200’s  series.  A  most  recent 
compilation  of  the  RSVP  regulations  ap¬ 
peared  in  the  900  series  of  Voliune  45 
which  covers  the  Administration  on  Ag¬ 
ing  (AoA)  of  the  Department  of  Health, 
Education  and  Welfare. 

This  transfer  and  redesignation  pro¬ 
vides  regulations  to  implement  section 
201  of  the  Domestic  Volimteer  Service 
Act  of  1973,  Pub.  L.  93-113,  83  Stat.  108. 
The  overall  changes  appearing  in  these 
regulations  from  those  previously  pub¬ 
lished  as  45  CFR  Part  906  relate  to. 

(a)  CSianging  paragraph  numbers  to 
conform  with  the  1200  series;  (b)  The 
Director  of  ACITION  in  lieu  of  the  Com¬ 
missioner  AoA;  and  (c)  Revising  the 
terms  “Advisory  Committee”  to  “Ad¬ 
visory  Council,”  “grantee”  to  “sponsor,” 
and  local  “prc^ram”  to  “project.” 

There  were  certain  cost-sharing  re¬ 
quirements  which  appeared  in  the  earlier 
version  of  the  RSVP  regulations  and 
have  subsequently  been  revised  by  45 
CFR  Part  1221.  The  RSVP  cost-sharing 
requlr^nents  contained  in  45  CFR  Part 
1221  are  hereby  rescinded  since  the  en¬ 
tire  contents  of  Part  1221  to  Title  45  are 
Incorporated  below  with  no  changes  in 
that  section.  The  RSVP  regulations  will 
soon  be  revised  to  refiect  historical  ex¬ 
periences  in  ttie  program. 


With  these  changes,  additions,  and 
clarifications,  the  new  Part  1209  of  the 
Code  of  Federal  Regulations  is  adopted 
as  set  forth  below. 

Subpsrt  A — General 

Sec. 

1209.1- 1  Purpose. 

1209.1- 2  Nature  of  Program. 

Subpart  B— ^Brants 

1209.2- 1  EligibUlty, 

1209.2- 2  Applications. 

1209.2- 3  RSVP  Cost  Sharing. 

1209.2- 4  Awar<ls. 

1209.2- 5  Payments. 

1209.2- 6  Expenditures  and  fiscal  procedures. 

1209.2- 7  Audits. 

1209.2- 8  Records  and  reports. 

1209.2- 9  Termination. 

Subpart  C — Program  Operation 

1209.3- 1  Volunteer  stations. 

1209.3- 2  Advisory  Council. 

1209.3- 3  Volunteers. 

1209.3- 4  Expenses  of  volunteers. 

1209.3- 5  Training  of  staff  and  volunteers. 

1209.3- 6  Safety  standards. 

1209.3- 7  Insurance. 

Subpart  D — Contracts 

1209.4- 1  EligibUlty. 

1209.4- 2  Provisions. 

1209.4- 3  Payments. 

Authority:  Secs.  201,  212,  221,  2^2,  223, 
402(14),  418,  420  of  Pub.  L.  93-113,  83  Stat. 
108,  87  Stat.  403,  404,  414. 

Subpart  A — Purpose 
§  1209.1-1  Purpose. 

The  purpose  of  the  Retired  Senior 
Volunteer  Program  is  to  develop  a  rec¬ 
ognized  role  in  tl.e  community  and  a 
meaningful  life  in  retirement  for  older 
adults  through  significant  volunteer 
service. 

§  1209.1—2  Nature  of  Program. 

A  Retired  Senior  Volunteer  Program 
arranges  varied  oppor1;imities  for  retired 
persons,  age  60  and  over,  to  serve  as 
volunteers  for  the  betterment  of  their 
community  and  themselves,  with  reim¬ 
bursement  for  out-of-pocket  expenses. 
It  is  organized  and  operated  with  Fed¬ 
eral  and  ncm-Federal  support  in  accord 
with  the  Retired  Senior  Volunteer  Pro¬ 
gram  Opierations  Handbook  published  by 
the  Director  of  ACTION.  The  program 
is  directed  and  coordinated  in  a  com¬ 
munity  or  service  area  by  c(»npetent 
staff  with  the  support  of  a  local  Retired 
Senior  Volunteer  Program  Advisory 
Council.  The  community  or  service  area 
is  defined  in  the  approved  grant  appli¬ 
cation.  RSVP  volunteers,  aided  by  ap¬ 
propriate  assignment,  instruction  and 
supervision,  serve  at  a  variety  of  volun¬ 
teer  stations,  such  as  schools,  courts,  day 
care  centers,  hospitals,  welfare  agen¬ 
cies,  nursing  homes,  and  institutions. 
RSVP  volunteers,  do  not  displace  em¬ 
ployed  workers  nor  impair  existing  con¬ 
tracts  for  services.  Awards  and  recogni¬ 
tion  appropriate  to  their  service  are 
given  to  senior  volunteers. 

Subpart  B — Grants 
§  1209.2-1  Eligibility. 

Grants  may  be  made  to  State  agen¬ 
cies  on  aging  and  other  public  and  non¬ 
profit  private  agencies  and  organiza¬ 


tions  to  pay  part  or  all  of  the  costs  for 
the  development  or  operation,  or  both, 
of  volunteer  projects  under  this  Part, 
as  determined  by  the  Director. 

§  1209.2—2  Ap^ications. 

(a)  An  application  imder  this  Part 
shall  include  information  needed  by  the 
Director  to  support  findings  that  the  re¬ 
quirements  of  the  Act  will  be  met,  as 
required  in  the  various  other  sections  of 
the  Part. 

(b)  In  addition,  an  application  will 
include: 

(1)  General  goals  for  the  proposed 
project,  consistent  with  the  purpose  of 
this  Part. 

(2)  Individual  objectives  to  be 
achieved  during  the  projected  budget 
period  in  support  of  the  stated  goals, 
achieved  during  the  projected  budget 
item  justification. 

(4)  An  explicit  plan  for  maximizing 
non-Federal  support  of  the  program 
budget. 

(5)  Duties  of  project  staff  positions 
and  qualifications  required  for  incum¬ 
bents  of  the  positions. 

(6)  Ways  in  which  active  coordina¬ 
tion  is  to  be  established  with  other  vol¬ 
unteer  and  aging-related  agencies  and 
organizations,  including  the  State 
agency. 

(7)  Membership  and  functions  of  a 
Retired  Senior  Volunteer  Program  Ad¬ 
visory  Coimcil. 

(8)  Geographical  boundaries  to  be 
served  by  the  project. 

(9)  Copies  of  proposed  or  existing 
agreements  with  volunteer  stations  us¬ 
ing  RSVP  volunteers. 

(10)  Available  data  on  the  population, 
age  60  and  over,  in  the  proposed  service 
area. 

(11)  Existing  RSVP  volunteer  service 
opportunities  and  those  projected  for 
development. 

(12)  Other  information  required  by 
the  Director. 

(c)  The  application  shall  be  executed 
by  a  person  authorized  to  act  for  the 
applicant,  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  an  award, 
including  the  regulations  in  this  Part. 

(d)  A  copy  of  the  application,  other 
than  one  by  the  State  agency  on  aging, 
shall  be  submitted  by  the  applicant  to 
the  State  agency  which  shall  have  60 
days  after  receipt  to  review  it  and  make 
written  recommendations  to  the  Direc¬ 
tor. 

§  1269.2-3  RSVP  Cost  Sharing. 

(a)  The  following  RSVP  Cost-Shar¬ 
ing  Schedule  Identifies  for  each  budget 
period,  normally  one  year,  the  required 
percentage  of  the  local  cost  sharing  to 
approved  project  budgets  of  RSVP  proj¬ 
ect  sponsors,  as  well  as  the  Federal 
contribution: 


BudgPt  period 

Federal 

(percent) 

Local 

(non-Federal) 

(percent) 

1 . 

90 

10 

9 

80 

20 

3  and  beyond . 

n 

30 
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Local  contributions,  may  voluntarily  ex¬ 
ceed  the  annual  requir^  local  coritribu- 
tion  in  any  year.  However,  such  voluntarj’ 
contributions  shall  not  be  a  consideration 
for  receiving,  or  determining  the  size  of, 
any  RSVP  initial  Or  continuation  grant. 

(b)  Exceptions  may  be  made  by  the  Di¬ 
rector  to  these  non-Federal  cost-sharing 
i-equirements  in  imusual  situations,  with 
consideration  given  to  the  financial 
capabilities  of  the  grant  applicant  and 
the  availability  of  community  support  for 
RSVP.  Applicants  will  be  required  to  sub¬ 
stantiate  the  need  for  aui  exception.  The 
need  for  continuation  of  an  exception 
will  be  evaluated  aimually  based  on  the 
merits  and  progress  of  a  project  and  the 
best  interests  of  RSVP  volimteers,  the 
community  in  which  they  serve,  and 
ACTION. 

(c)  An  RSVP  continuation  grant  shall 
not  be  awarded  to  a  sponsor  unable  to 
meet  the  agreed  to  cost-sharing  commit¬ 
ment  for  the  preceding  budget  period. 
Time  for  meeting  the  commitment,  how¬ 
ever,  may  be  extended  by  ACTION  or  the 
commitment  may  be  waived  imder  ex¬ 
ceptional  circumstances. 

(d)  A  written  request  to  the  appropri¬ 
ate  ACTION  Regional  Office  through  the 
ACTION  State  Office  for  an  exception  to 
the  RSVP  Cost-Sharing  Schedule  will 
be  transmitted  by  the  Regional  Director 
to  the  Director  of  Older  Americans  Vol¬ 
unteer  Programs  in  Washington,  D.C.,  to¬ 
gether  with  a  recommendation  on  the 
request  comprised  of  answers  to  ques¬ 
tions  formulated  by  ACTION,  and  all 
supporting  data.  The  request  will  be 
evaluated  and  a  recommendation  made 
by  a  National  Exceptions  Review  Board, 
comprised  of  the  Associate  Director  of 
ACTION  for  Domestic  and  Anti-Poverty 
Operations,  the  Director  of  the  Budget 
Division  of  ACTION,  and  the  Greneral 
Counsel  for  ACTION  or  their  designated 
representatives.  All  requests  will  be  acted 
on  within  two  weeks  after  receipt  of  the 
request  for  an  exception.  The  grant  ap¬ 
plicant  will  be  advised  in  waiting  of  the 
decision  by  the  Director  or  the  Director’s 
designee  and  reasons  fqr  the  decision. 

(e)  If  by  the  end  of  the  second  or  third 
quarter  of  a  budget  period  a  sponsor  is 
unable  to  meet  the  current  cost-sharing 
commitment,  a  continuation  grant  award 
may  be  considered  only  when: 

(DA  full  effort  has  been  made  by  the 
SF>onsor  to  carry  out  the  cost-sharing 
plan  approved  by  the  current  grant 
award,  and  the  circumstances  causing  the 
deficiency  are  found  by  the  ACTION  Re¬ 
gional  Director  to  be  the  result  of  un¬ 
usual  or  unforeseen  circumstances,  and 

(2)  There  is  reason  to  believe  the  defi¬ 
ciency,  in  additiCHi  to  the  required  local 
share  for  the  new  budget  period,  can  be 
fully  made  up  before  the  end  of  the  third 
quarter  of  a  new  budget  period,  and 

(3)  The  project  achievements  and  the 
project  potential  clearly  merit  special 
consideration. 

(f)  If  at  the  end  of  a  budget  period  it 
first  appears  there  has  been  a  failure  of 
the  RSVP  sponsor  to  provide  or  obligate 
the  non-Federal  share  of  the  RSVP  budg¬ 
et,  it  constitutes  a  breach  of  the  condi¬ 


tions  of  the  grant.  As  a  consequence,  the 
ACTION  Regional  Director  will: 

( 1 )  Request  the  RSVP  sponsor  to  iden¬ 
tify  in  writing:  (i)  When  the  commit¬ 
ment  was  not  met,  and  identify  specific 
efforts  made  to  obtain  the  required  non- 
Federal  contribution. 

(ii)  The  anticipated  sources  and 
amounts  of  local  support  for  continua¬ 
tion  of  the  project  in  the  new  budget  pe¬ 
riod. 

(iii)  The  kind  of  technical  assistance 
requested  from  ACTION  to  improve  the 
sponsor’s  capacity  to  develop  local  re¬ 
sources  in  support  of  RSVP. 

(2)  After  review  of  the  required  in¬ 
formation  submitted  by  the  RSVP  spon¬ 
sor  to  ACTION  and  consideration  of  the 
history  and  quality  of  the  project,  the 
Regional  Director  can:  (i)  Suspend  fur¬ 
ther  payments  to  an  RSVP  sponsor  or 
terminate  payments  under  the  grant  in 
accord  with  Part  1206  of  this  chapter. 

(ii)  Choose  to  waive  all  or  part  of  the 
sponsor’s  non-Federal  cost-sharing  de¬ 
ficiency;  or 

(iii)  Reduce  the  amount  of  the  cur¬ 
rently  approved  Federal  contribution  to 
the  RSVP  project  budget. 

(g)(1)  The  budget  period  for  RSVP 
grants  may  be  shortened  or  lengthened 
by  ACTION  for  administrative  purposes. 
If  the  current  budget  period  is  shortened, 
the  sponsor  is  obligated  to  honor  the  cost¬ 
sharing  commitment,  but  only  as  a  per¬ 
centage  of  the  total  grant  funds  expend¬ 
ed.  The  sponsor’s  cost-sharing  commit¬ 
ment  for  a  subsequent  continuation  grant 
shall  be  in  accordance  with  the  RSVP 
Cost-Sharing  Schedule,  except  that  the 
percentage  will  be  reduced  for  a  budget 
period  by  one  percentage  point  for  each 
month  the  sponsor’s  previous  budget  pe¬ 
riod  was  shortened. 

(2)  If  during  the  first  two  years  of  a 
project,  the  budget  period  is  lengthened 
to  more  than  twelve  months,  the  per¬ 
centage  of  the  sponsor’s  cost-sharing  ob¬ 
ligation  will  remain  the  same. 

§  1209.2-1  Awards. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  the  Retired  Senior  Volunteer 
Program,  the  Director  will  award  a  grant 
to  applicants  whose  proposals  appears 
to  serve  the  purposes  of  the  program  and 
this  part.  Awards  will  be  in  writing,  spe¬ 
cifying  the  amount  of  funds  granted,  and 
shall  constitute  for  such  amounts  the 
encumbrance  of  Federal  funds  available 
for  such  purposes  on  the  date  of  the 
award. 

(b)  The  initial  grant  award  will  spe¬ 
cify  the  project  period  for  w'hich  support 
is  contemplated  if  the  activity  is  satis¬ 
factorily  carried  out  and  Federal  funds 
are  available.  For  continuation  support, 
sponsors  shall  make  separate  application 
in  accordance  with  the  provisions  of  this 
part  for  each  budget  period. 

(ct  Awards  will  be  made  so  as  to 
achieve  an  equitable  distribution  of  proj¬ 
ects  to  the  States  from  which  applica¬ 
tions  eligible  for  funding  are  received. 

§  1209.2—3  I’aymenls. 

Payments  under  this  Part  pursuant  to 
a  grant  may  be  made  (after  necesaray 


adjustment,  due  to  praviously  made 
overpayments  or  un<ierpayments)  in 
advance  or  by  way  of  reimbursement,  in 
such  installments  and  on  such  conditions 
as  the  Director  may  determine. 

§  1209.2—6  Expenditures  and  fiseul 
prwedures. 

(a)  All  expenditures  are  to  be  made  in 
accordance  with  the  approved  project 
budget  and  are  subject  to  such  limita¬ 
tions  as  are  set  forth  in  instructions  is¬ 
sued  by  the  Director. 

(b)  Payments  received  and  expendi¬ 
tures  made  shall  be  fully  recorded  by  or 
for  the  sponsor  in  accounting  records 
separate  from  all  other  fund  accounts, 
including  funds  derived  from  other  grant 
awards. 

(c)  The  sponsor  shall  provide  or  ar¬ 
range  for  fiscal  control  and  accounting 
procedures  necessary  to  assure  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  received.  Accounts  and 
supporting  documents  relating  to  project 
expenditures  shall  be  adequate  to  facili¬ 
tate  an  accurate  audit. 

§  1209.2-7  Audits. 

All  fiscal  transactions  relating  to  an 
award  under  this  Part  are  subject  to  au¬ 
dit  by  the  Federal  Government, to  deter¬ 
mine  whether  or  not  expenditurres  have 
been  made  in  accordance  with  the  award 
and  Federal  requirements. 

§  1 209.2—8  Records  and  reports. 

The  sponsor  shall  keep  records  and 
make  reports  as  required  and, shall  re¬ 
tain  and  afford  access  to  the  records  in  a 
manner  determined  necessary  by  the  Di¬ 
rector  to  allow  for  verification.  The  spon¬ 
sor  shall  maintain  accounting  recorc^  for 
three  (3)  years  after  end  of  budget 
period  or  until  resolution  of  any  audit 
questions  raised  during  such  three-year 
period. 

§  1209.2—9  Termination. 

A  grant  may  be  terminated  in  whole 
or  in  part  at  the  discretion  of  the  Direc¬ 
tor.  Noncancellable  obligations  properly 
incurred  prior  to  receipt  of  the  notice  of 
termination  will  be  honored.  The  spon¬ 
sor  shall  be  promptly  notified  in  writing 
of  such  termination  and  given  reasons 
therefor. 

Subpart  C — Program  Operation 
§  1209.3—1  Volunteer  stations. 

(a)  Volunteer  stations  are  agencies, 
organizations  or  institutions  which  re¬ 
ceive  senior  volunteers  from  the  Retired 
Senior  Volunteer  Program.  Volunteer 
stations  at  which  volunteers  serve  will 
be  in  the  community  where  such  persons 
live  or  in  nearby  communities.  Volunteer 
services  will  be  performed  either  on 
publicly  owned  and  operated  facilities  or 
projects  or  on  local  projects  sponsored 
by  private  non-profit  organizations 
(other  than  political  parties)  other  than 
projects  involving  •  construction,  opera¬ 
tion,  or  maintenance  of  so  much  of  any 
facility  used  or  to  be  used  for  sectarian 
instruction  or  as  a  place  of  religious 
worship,  (b)  Volunteer  stations  to  which 
RSVP  volunteers  are  assigned  by  the 
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project  diaU  be  party  to  a  Memorandum 
of  Understanding  executed  with  the 
sponsor  containing  mutually  agreeable 
provisions  relating  to  fimctions  and  con- 
diticms  of  service  of  volimteers  and  to  re¬ 
sponsibilities  of  both  the  project  and  the 
volunteer  station.  The  purpose^  of  the 
Memorandum  of  Understanding  is  to 
promote  cooperation,  establish  channels 
of  communication,  and  avoid  misunder¬ 
standing. 

§  1209.3—2  Advisory  Council. 

(a)  A  Retired  Senior  Volunteer  Pi’o- 
gram  Advisory  Coimcil  shall  be  estab¬ 
lished  for  each  project,  prior  to  filing  of 
the  project  application,  to  give  advice  on 
planning  of  the  project  and  (m  drafting 
of  the  application  and,  after  fimding  of 
the  project,  to  give  the  sponsor  support, 
assistance  and  advice  on  significant  de¬ 
cisions  and  actions.  Membership  of  the 
Advisory  Council  shall  consist  of  repre¬ 
sentation  from  volunteer  stations,  spe¬ 
cialists  in  the  field  of  aging  and  volun¬ 
tarism,  representation  from  major  pri¬ 
vate  organizations  and  public  agencies 
concerned  with  the  best  interests  of  older 
adults  and  volimteers,  and  other  citizens 
of  the  community  able  to  make  a  sub¬ 
stantial  contribution  to  the  project,  in¬ 
cluding  persons  competent  in  the  field 
of  service  involved.  At  least  one-fourth 
of  the  membership  shall  be  persons  aged 
60  and  over  and  must  Include  RSVP 
volunteers.  The  Council  shall  have  regu¬ 
larly  scheduled  meetings.  Transportation 
costs  for  attwidance  at  Council  meetings 
subsequent  to  the  grant  award  shall  be 
reimbursed  in  the  same  manner  as  for 
transportation  of  the  RSVP  volunteers, 
(b)  The  sponsor  shall  request  assistance 
of  the  Council  to  coordinate  activities  of 
the  project  with  other  volunteer  and 
older  persons  pri^rams.  The  sponsor 
shall  also  request  the  Council  to  evaluate 
progress  of  the  project  at  regular  inter¬ 
vals. 

§  1209.3—3  Volunteers. 

(a)  Each  RSVP  project  will  be  re¬ 
sponsible  for  development  of  a  variety  of 
opportunities  for  useful  service  in  the 
community  commensurate  with  abilities, 
preferences  and  availability  of  senior 
volunteers  from  varied  levels  of  income, 
education  and  experience. 

<b)  Eligibility  requirements  for  service 
as  a  RSVP  volunteer  are  that  a  person: 

(1)  Be  retired  and  age  60  or  over; 

(2)  Be  physically  and  mentally  able  to 
serve: 

(3)  Accept  supervision  as  required,  and 

(4)  Commit  the  necessary  time  to  car¬ 
ry  out  the  assigned  volunteer  functions, 
usually  a  given  number  of  hours  on  a  reg¬ 
ular  basis. 

§  1 209.3—4  Exp<'nsos  of  Volunteers. 

Volunteers  will  not  be  compensated  for 
their  services.  Reimbursement  may  be 
provided  to  RSVP  volunteers  for  neces¬ 
sary  out-of-pocket  expenses  inciured 
during,  or  as  a  result  of,  assigned  volun¬ 
teer  activities  in  accord  with  allowable 
expense  reimbursement  prescribed  in  the 
Retired  Senior  Volunteer  Program  Oper¬ 
ations  Handbook. 


§  1209.3—5  Training  of  staff  and  volun¬ 
teers. 

The  project  budget  shall  include  such 
short-term  instruction  or  training  as  may 
be  necessary  to  make  the  most  effective 
use  of  the  skills  and  talents  of  those  per¬ 
sons  who  are  participating  in  the  admin¬ 
istration  of  the  project  and  volimteers, 
including  payment  of  necessary  and  rea¬ 
sonable  expenses  of  trainees  incurred 
during  training. 

§  1209.3—6  Safety  standards. 

Adequate  standards  of  safety  to  pro¬ 
tect  older  persons  serving  as  RSVP  vol¬ 
unteers  at  various  volunteer  stations 
shall  be  assured  by  the  sponsor. 

§  1209.3—7  Insurance. 

RSVP  volunteers  shall  be  provided  in¬ 
surance  protection  in  relation  to  their 
volunteer  assignments  by  the  sponsor  as 
established  in  the  Retired  Senior  Volun¬ 
teer  Program  Operations  Handbook. 

Subpart  D — Contracts 
§  1209.4-1  Eligibility. 

The  Director  Is  authorized  to  make 
contracts  to  carry  out  the  purpose  of  this 
part  with  a  public  or  private  non-profit 
agency  or  organization  (other  than  the 
State  agency) . 

§  1209.4—2  Provisions. 

Any  contract  under  this  part  shall  be 
entered  into  in  accordance  with  and  shall 
conform  to  all  applicable  laws,  regula¬ 
tions,  and  agency  policies. 

§  1 209.4—3  Payments. 

Payments  for  a  contract  under  this 
part  may  be  made  in  advance  or  by  way 
of  reimbursement  and  in  such  install¬ 
ments  and  on  such  conditions  as  the  Di¬ 
rector  may  determine. 

This  redesignation  shall  become  effec¬ 
tive  on  December  7, 1976. 

John  L.  Ganley, 
Deputy  Director. 

[FR  Doc .76-35857  Filed  12-6-76:8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

lEx  Parte  No.  MC-19  (Sub-Nc.  29)  ] 

PART  1056— TRANSPORTATION  OF 

HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Performance  Reports) 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  19th  day  of 
November  1976. 

It  appearing,  that  by  E>etition  filed  De¬ 
cember  31,  1975,  the  American  Movers 
Conference  requested  this  Commissicm  to 
institute  a  rulemaking  proceeding  for  the 
purpose  of  investigating  certain  specified 
matters  described  in  the  attached  report 
which  concern  problems  relating  to  the 
transportation  by  motor  common 


carriers  of  hous^old  goods  in  in¬ 
terstate  or  foreign  commerce;  and  that 
notice  of  the  filing  of  this  petition  was 
published  in  the  Aoeral  Regisv^r  on 
January  6.  1976,  inviting  written  com¬ 
ments  by  any  perscm  (including  peti¬ 
tioner)  wishing  to  make  representations 
in  favor  of,  or  against,  the  relief  sought 
in  the  petition; 

And  if  further  appearing,  that  investi¬ 
gation  of  the  matters  and  things  in¬ 
volved  in  this  proceeding  has  been  made 
and  that  the  Commission  has  made  and 
filed  its  report  herein  containing  its 
findings  of  facts  and  conclusions  there¬ 
on,  which  report  is  hereby  referred  to 
and  made  a  part  hereof ; 

It  is  ordered.  That  Part  1056  of  Chap¬ 
ter  X  of  Title  49  of  the  Code  of  Federal 
Regulations  be,  and  it  Is  hereby, 
amended  by  modifying  §  1056.7  thereof 
as  set  forth  in  the  notice,  attached 
hereto;  and  that  the  petition  of  the 
American  Movers  Conference,  except  to 
the  extent  granted  herein,  be,  and  it  is 
hereby,  denied. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  January  1, 
1977,  and  shall  remain  in  effect  until 
modified  or  revoked  in  whole  or  in  part 
by  further  order  of  this  Commission. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
OflBce  of  the  Secretary  of  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.,  and  by  filing  a  copy  of  the  attached 
notice  with  the  Director,  Office  of  the 
Federal  Register  (49  U.S.C.  301.  302.  304. 
308,  316,  and  320,  5  U.S.C.  552,  553,  and 
559.) 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Performance 
Reports) 

•  Purpose.  The  purpose  of  this  notice 
is  to  inform  the  public  that  the  Inter¬ 
state  Commerce  Commission  has 
amended  §  1056.7(b)  of  this  Commis¬ 
sion’s  General  Rules  and  Regulations  (49 
CFR  1056.7(b))  to  give  carriers  addi¬ 
tional  time  within  which  to  file  their 
annual  performance  reports  and  to  re¬ 
quire  carriers  to  list  in  those  perform¬ 
ance  reports  the  time  within  which 
claims  for  loss  and  damage  were  settled 
by  the  respective  carriers.  • 

The  Interstate  Commerce  Commission, 
in  the  above-entitled  proceeding,  has 
amended  49  CFR  1056.7(b),  (i)  to  re¬ 
quire  that  motor  common  carriers  of 
household  goods  file  their  annual  per¬ 
formance  reports  with  this  Commission 
on  or  before  March  31  of  each  year,  and 
(ii)  to  require  that  carriers  specify  in 
their  performance  reports  the  percent¬ 
age  of  loss  or  damage  claims  settled 
within  30  days  of  filings,  and  the  per¬ 
centage  of  loss  or  dtunage  claims  settled 
within  60  days  of  filing. 

This  action  was  taken  as  a  result  of  a 
petition  filed  by  the  American  Movers 
Conference  seeking  these  and  other 
changes  in  our  performance  reporting 
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requirements,  as  set  forth  in  49  CFR 
1056.7.  Notice  of  the  proposed  rulemtdc- 
ing  proceeding  was  published  in  the  Fed¬ 
eral  Register  on  January  9,  1976,  and 
fcomments  were  filed  by  interested  per¬ 
sons.  This  Commission  adopted  the 
changes  described  in  this  notice  in  order 
to  assure  that  carriers  are  given  suf¬ 
ficient  time  within  which  to  prepare  ac¬ 
curate  performance  reports  and  to  give 
potential  shippers  a  more  accurate  in¬ 
dication  of  the  time  within  which  claims 
against  various  household  goods  carriers 
(if  any  claims  were  to  be  filed)  would 
be  processed  by  the  particular  carrier. 
Other  changes  requested  by  the  Amer¬ 
ican  Movers  Conference  were  rejected, 
inasmuch  as  they  were  either  not  justi¬ 
fied  by  the  evidence  of  record  or  they 
would  reduce  the  effectivness  of  the 
performance  reporting  requirements  set 
forth  in  49  CFR  1056.7. 

These  regulations  are  issued  under  the 
authority  of  49  U.S.C.  301,  302,  304.  308, 
316,  and  320,  and  5  U.SC.  552,  553,  and 
559. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

§  1036.7  [  AiiioikUhI  ] 

Accordingly,"  this  action  m(xiified  49 
CFR  1056.7(b)  as  follows: 

(1)  Section  1056.7(b)  is  revised  by 
deleting  therefrom  the  words,  “Each 
motor  common  carrier  of  household 
goods  shall  on  or  before  the  45th  day  fol¬ 
lowing  the  termination  of  each  calendar 
year  ( beginning  with  the  calendar  year  in 
which  this  regulation  becomes  effec¬ 
tive)  ’’  and  substituting  therefor  the 
words  “Each  motor  common  carrier  of 
household  goods  shall  on  or  before 
March  31  of  each  year  *  »  *.” 

(2)  Paragraph  (j)  of  §  1056.7(b)  is  re¬ 
vised  by  deleting  present  paragraph  (j) 
and  substituting  therefor  the  following: 

(j)(l)  Average  length  of  time  to  set¬ 
tle  claims  for  loss  or  damage  (for  claims 
settled  during  the  calendar  year) . 

(2)  Percentage  of  claims  for  loss  or 
damage  settled  within  30  days  of  filing 
(for  claims  settled  during  the  calendar 
year) . 

(3)  Percentage  of  claims  for  loss  or 
damage  settled  within  60  days  of  filing 
(for  claims  settled  during  the  calendar 
year) . 

(4)  Percentage  of  claims  for  loss  or 
damage  settled  more  than  60  days  from 
the  date  of  filing  (for  claims  settled  dur¬ 
ing  the  calendar  year) . 

[FR  Doc.76-35786  Filed  12-6-76;8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  33 — SPORT  FISHING 

Lake  llo  National  Wildlife  Refuge,  North 
Dakota 

The  following  special  regulation  is 
issued  and  is  effective  on  December  7, 
1976. 
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§  33.5  Special  regulations;  sport  fish¬ 
ing,  for  individual  wildlife  refuge 
areas. 

North  Dakota 

LAKE  ILO  NATIONAL  WILDLIFE  REFUGE 

Sport  Fishing  on  the  Lake  llo' National 
Wildlife  Refuge,  Dunn  Center,  North  Da¬ 
kota  is  permitted  in  accordance  with  all 
applicable  State  regulations  through 
March  27,  1977.  The  area  open  to  fish¬ 
ing  comprises  1,050  acres,  and  is  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters.  1  mile  west  of  Dunn  Center, 
North  Dakota  and  from  the  Area  Man¬ 
ager,  U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  1897,  Bismarck,  North  Dakota 
58501.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable.  State  regula¬ 
tions,  subject  to  the  following  conditions. 

(1)  Fishing  at  all  times  shall  be  lim¬ 
ited  to  daylight  hours  only. 

Tlie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  w'hich  are  set  forth  in  Title  50, 
Cede  of  Federal  Regulations,  Part  33, 
and  are  effective  through  March  27, 1977. 

Charles  S.  Peck, 
Refuge  Manager,  Lake  llo  Na¬ 
tional  Wildlife  Refuge,  Dunn 
Center,  North  Dakota  58626. 

November  29,  1976. 

|FR  DOC.7C  35919  Filed  12-6-76;8:45  ain| 


PART  33— SPORT  FISHING 

Certain  National  Wildlife  Refuges  in 
California 

The  following  special  regulations  are 
issued  and  are  effective  on  January  1, 
1977. 

§  3.3.5  Special  regulatiniiM:  spurt  fish¬ 
ing:  for  individual  wildlife  refuge 
areas. 

General  Conditions.  Fishing  shall  be  in 
accordance  with  applicable  State  and 
Federal  regulations  and  sptecial  condi¬ 
tions  listed.  Portions  of  the  refuges 
which  are  open  to  fishing  are  designated 
by  signs  and/or  delineated  on  maps.  The 
maps  are  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  U.S.  Fisli  and  Wildlife 
Service,  P.O.  Box  3737,  Portland,  OR 
97208. 

Colusa  National  Wildlife  Jtefuge. 
(Headquarters:  Sacramento  National 
Wildlife  Refuge,  Route  1.  Box  311,  Wil¬ 
lows,  CA  95988.) 

Special  Condition.  The  taking  of  frogs 
is  permitted  in  the  public  fishing  area. 
The  refuge  is  closed  to  sport  fishing  and 
the  taking  of  frogs  during  the  migratory 
waterfowl  hunting  season. 

Delevan  Natio7ial  Wildlife  Refuge. 
(Headquarters:  Sacramento  National 
Wildlife  Refuge,  Route  1,  Box  311,  Wil¬ 
lows.  CA  95988.) 

Special  Condition.  The  taking  of  frogs 
is  permitted  in  the  public  fishing  area. 
The  refuge  is  closed  to  sport  fishing  and 
the  taking  of  frogs  during  the  migratory 
waterfowl  hunting  season. 


Modoc  National  Wildlife  Refuge. 
(Headquarters:  Sheldon-Hart  Moun- 
tain-Modoc  National  Wildlife  Refuges, 
P.O.  Box  111,  Lakeview,  OR  97630.) 

Special  Conditions.  (1)  The  refuge  is 
closed  to  fishing  during  the  waterfowl 
hunting  season. 

(2)  The  taking  of  frogs  on  refuge 
lands  is  prohibited. 

Sacramento  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows.  CA  95988. 

Special  Condition.  Tlie  taking  of  frogs 
is  permitted  in  the  public  fishing  area. 
The  refuge  is  closed  to  sport  fishing  and 
the  taking  of  frogs  during  the  migratory 
waterfowl  hunting  season. 

Salton  Sea  National  Wildlife  Refuge, 
P.O.  Box  247,  Calipatria,  CA  92233. 

Special  Condition.  Fishing  is  permitted 
only  on  that  portion  of  the  refuge  which 
is  inundated  by  the  Salton  Sea  and  other 
refuge  lands  posted  with  public  fishing 
signs. 

San  Luis  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos,  CA  93635. 

Snecial  Conditions.  (1)  Fishing  per¬ 
mitted  from  sunrise  to  one  hour  after 
sunset.  ' 

(2)  The  refuge  is  closed  to  sport  fish¬ 
ing  during  the  migratory  waterfowl 
h  mting  sea.son. 

(3)  Use  of  boats  is  prohibited. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  v/hich 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31, 
1977. 

William  H.  Meyer. 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

II  R  Doc.76-35903  Filed  I2-6-76;8;15  am] 


PART  33— SPORT  FISHING 

Certain  National  Wildlife  Refuges  in 
Washington 

The  following  special  regulations  are 
issued  and  are  effective  on  Saturday, 
Januai’y  1,  1977. 

§  33.5  Sp«‘<  ial  rcgulalions;  tsporl  fish¬ 

ing;  for  individual  v»ildIifo  refuge 
areas. 

General  Conditions.  Pishing  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  the  ref¬ 
uge  which  are  open  to  fishing  are  desig¬ 
nated  by  signs  and/or  delineated  on 
maps.  The  maps  are  available  at  the  ref¬ 
uge  headquartei-s  and  from  the  office  of 
the  Regional  Director,  Fish  and  Wildlife 
Seiwice,  P.O.  Box  3737,  Portland,  OR 
97208. 

McNary  National  Wildlife  Refuge,  P.O. 
Box  308,  Burbank,  Washington  99323. 

Special  Conditions.  (1)  The  refuge  is 
closed  to  sport  fishing  during  the  migra¬ 
tory  waterfowl  hunting  season. 

(2)  The  use  of  boats  or  floating  de¬ 
vices  of  any  description  is  prohibited. 

Columbia  National  Wildlife  Refuge, 
P.O.  Drawer  F,  Othello,  Washington 
99344. 

Special  Conditions.  (1)  Mallard  Lake, 
Migraine  Lake,  Scabrock  Lake,  and  all 
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unnamed  waters  are  open  April  17 
through  September  30,  1977. 

(2)  The  use  of  boats  and  the  use  of 
outboard  motors  is  prohibited  on  lakes 
so  posted. 

(3)  Fishing  on  Juvenile  Lake  is  per¬ 
mitted  only  to  persons  17  ye^s  of  age 
and  imder. 

Little  Pend  Oreille  National  Wildlife 
Refuge,  Route  1,  Colville,  Washington 
99114. 

iTie  provisions  of  this  special  regula¬ 
tion  supplanent  the  regtUations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
60,  Code  of  Federal  Regulations,  Part 
33,  and  are  effective  through  December 
31,  1977. 

William  H.  Meyer, 
Acting  Regional  Director, 

V.S.  Fish  and  Wildlife  Service. 

|FR  I>oc.7e-3B900  Plied  12-e-7e;8:46  am] 
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RULES  AND  REGULATIONS 

PART  33— SPORT  HSHING 

Certain  National  Wildlife  Refuges  in 
Nevada 

The  following  special  regulations  are 
issued  and  are  effective  on  January  1, 
1977. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

General  Conditions:  Fishing  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  fishing  are  desig¬ 
nated  by  signs  and/or  delineated  on 
maps.  The  maps  are  available  at  the 
respective  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  tTJ3. 
Fish  and  WUdllfe  Service.  P.O.  Box  3737, 
Portland.  OR  97208. 


Cfiarles  Sheldon  Antelope  Range. 
(Headquarters:  P.O.  Box  111,  Lakeview, 
OR  97630.) 

Ruby  Lake  National  Wildlife  Refuge, 
Ruby  VaUey,  NV  89833. 

Stillwater  National  Wildlife  Refuge, 
P.O.  Box  592,  FaUon,  NV  89406. 

Special  Cmidltion:  Refuge  closed  to 
fishing  during  the  migratory  waterfowl 
hunting  season. 

The  provisions  of  these  special  reg¬ 
ulations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  De¬ 
cember  31,  1977. 

William  H.  Meyer, 

Acting  Regional  Director, 

V.S.  Fish  and  Wildlife  Service. 

|FR  Doc.7e-36810  PUed  13-6-76;8:4B  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  irtaking  prior  to  the  adoption  of  the  final  rules. 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221  ] 

IEDR-313A,  Docket  29988,  December  2.  1976  J 

CONSTRUCTION,  PUBLICATION.  HLING 
AND  POSTING  OF  TARIFFS  OF  AIR 
CARRIERS  AND  FOREIGN  AIR  CAR¬ 
RIERS 

Transmission  of  Tariff  Filings  to  Subscrib¬ 
ers;  Supplemental  Notice  of  Proposed 
Rulemaking 

By  EDR-313.  October  28.  1976,  the 
Board  issued  a  notice  of  proposed  rule- 
making  in  this  proceeding  requesting 
comments  from  interested  persons  in  re¬ 
sponse  to  its  proposal  to  require  those 
carriers  subject  to  the  provisions  of  sec¬ 
tion  403(a)  of  the  Act  to  offer  tariff  sub¬ 
scription  services  for  passenger  fares, 
freight  rates,  and  charter  services.  The 
Board  requested  that  the  comments  be 
filed  by  December  3, 1976. 

By  letter,  dated  November  26,  1976, 
counsel  for  the  Air  Freight  Forwarders 
Association  (AFPA)  has  requested  an  ex¬ 
tension  of  the  filing  date  for  comments 
to  December  17,  1976.  In  support  of  its 
requests,  AFFA  alleges  that  a  survey  of 
its  members  is  being  taken  in  order  to 
assess  the  impact  of  the  proposed  rule 
and  that  this  analysis  will  not  be  cmn- 
pleted  until  December  3.  1976;  at  which 
time  AFFA  will  then  determine  what  its 
position  will  be  on  the  merits  of  the  pro¬ 
posed  rule. 

Since  it  does  not  appear  that  granting 
the  requested  two  week  extension  will 
unduly  prejudice  any  party  to  this  pro¬ 
ceeding  and  in  the  Interest  of  receiving 
the  views  of  all  interested  persons,  the 
undersigned  finds  that  good  cause  has 
been  shown  for  an  extension  of  time  for 
filing  comments.  It  should  also  be  noted 
ttiat  this  is  the  first  extension  requested 
in  this  proceeding. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Board’s 
Organization  Regulations  (14  CFR  Part 
385) ,  the  undersigned  hereby  extends  the 
time  for  filing  comments  to  December  17, 
1976. 

(Sec.  204(a),  Federal  Aviation  Act,  as 
amended,  72  Stat.  743,  49  US.C.  1324.) 

Simon  J.  Eilenberg, 
Associate  General  Counsel, 
Rules  Division. 
[PR  Doc.76-35941  Piled  12-6-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
.  [  17  CFR  Parts  239,  249  ] 

[Release  Nos.  33-5776;  34-18034] 
ANNUAL  AND  PERIODIC  REPORTS 
Withdrawal  of  Proposed  Amendments 
The  Securities  and  Exchange  Commis¬ 
sion  announced  today  that  it  has  with¬ 


drawn  its  proposal  to  amend  Forms  10- 
K  (17  CFR  249.310)  and  10-Q  (17  CFR 
249.308a)  under  the  Securities  Exchange 
Act  of  1934  (the  “1934  Act”)  (15  U.S.C. 
78a  et  seq.  as  amended  by  Pub.  L.  No.  94- 
29  (June  4,  1975) ),  which  was  published 
for  comment  in  Securities  Act  Release 
No.  5715  (June  2, 1976) .  41  FR  23983.  and 
has  adopted  a  modified  version  of  the 
proposal  in  the  form  of  amendments  to 
the  instructions  to  Forms  S-7  (17  CFR 
239.26)  and  S-16  (17  CFR  239.27)  under 
the  Securities  Act  of  1933,  (the  “1933 
Act”)  (15  U.S.C.  77a  et  seq.  as  amended 
by  Pub.  L.  No.  94-29  (June  4.  1975) )  and 
Forms  10-K  and  10-Q  under  the  Securi¬ 
ties  Exchange  Act  of  1934.  (See  Rules 
and  Regulations  in  this  issue  at 
41  FR  53473.) 

The  amendments  to  Forms  10-K  and 
10-Q  *  published  for  comment  in  Securi¬ 
ties  Act  Release  No.  5715  (June  2,  1976) , 
41  FR  23983,  would  have  provided  a  space 
on  the  facing  sheet  of  each  form  which 
a  registrant,  at  its  option,  could  use  to  in¬ 
dicate,  its  intention  to  file  a  registration 
statement  on  either  Form  S-7,  Form  S- 
9  (17  CFR  239.22)  or  Form  S-16*  on  or 
before  the  date  of  its  next  filing  on 
either  Form  10-K  or  Form  10-Q.  Com¬ 
pliance  with  the  proposed  notice  provi¬ 
sion  was  expected  to  enable  the  staff 
to  review  promptly  the  annual,  quarter¬ 
ly,  and  current  reports  filed  by  regis¬ 
trants  under  the  1934  Act.  and,  in  most 
cases,  thereby  to  expedite  its  review  of 
registration  statements  on  Forms  S-7, 
S-9,  or  S-16,  when  filed. 

In  view  of  the  adverse  comments  re¬ 
ceived  on  this  proposal  (See  File  No.  S7- 
638),  the  Commission  has  determined 
to  withdraw  it  and  to  adopt  instead  a 
modified  version  of  the  proposal  in  the 
form  of  amendments  to  the  instructions 
to  Forms  10-K  and  10-Q  under  the  1934 
Act  and  Forms  S-7  and  S-16  imder  the 
1933  Act. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  2, 1976 

[FR  Doc.76-35976  Plied  12-6-76;8:45  am] 


1  Forms  10-K  and  10-Q  are  used  for  annual 
and  quarterly  reports,  respectively,  filed  un¬ 
der  the  1934  Act. 

*  Form  S-7  and  Form  S-16  are  registration 
forms  under  the  1933  Act  which  may  be  used 
for  the  registration  of  securities  of  Issuers 
which  have  filed  periodic  reports  under  the 
1934  Act  for  three  or  more  years  and  which 
meet  certain  other  conditions.  See  Securi¬ 
ties  Act,  Release  No.  5728  (July  26,  1976)  41 
FR  32539,  for  a  proposal  to  modify  the  con¬ 
ditions  as  to  the  use  of  Forms  S-7  and  S-16. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[  32  CFR  Part  230  ] 

CREDIT  UNIONS  SERVING  DEPARTMENT 
OF  DEFENSE  PERSONNEL 

Proposed  Policies  Governing 
Establishment  and  Support 

Pursuant  to  the  authority  contained 
in  10  U.S.C.  131  et  seq.  Part  230  updates 
Department  of  Defense  policies  govern¬ 
ing  the  establishment  and  support  of, 
and  relationships  with,  credit  unions 
serving  DoD  personnel  in  the  United 
States,  the  District  of  Columbia,  the  ter¬ 
ritorial  possessions  of  the  United 
States,  the  Canal  Zone,  and  Puerto  Rico, 
and  at  overseas  operating  locations  and 
assigns  responsibility  for  policy  direction 
of  the  DoD  credit  union  program. 

Public  comment  on  the  proposed,  re¬ 
vision  may  be  submitted  on  or  before 
January  6,  1977,  to  Directorate,  Person¬ 
nel  Services  (MPP),  OASD(M&RA), 
Room  3C980  (Pentagon),  Washington, 
D.C.  20301,  202-697-9191. 

32  CFR  Part  230  is  revised  as  set  forth 
below; 

PART  230 — CREDIT  UNIONS  SERVING 
DEPARTMENT  OF  DEFENSE  PERSONNEL 

Sec. 

230.1  Purpose. 

230.2  Applicability. 

230.3  Definitions. 

230.4  General  policies. 

230.6  Responsibilities. 

230.6  Logistical  support. 

230.7  Specific  policies  and  procedures  for 

DoD  Credit  Unions. 

230.8  Effective  date. 

Authority.  Sec.  301,  80  Stat.  379;  6  U.S.C. 
301  and  sec.  1-28,  48  Stat.  1216  (12  UA.C.  1761 
et  seq.;  10  U.S.C.  131  et  seq.) 

§  230.1  Purpose. 

This  part  (a)  updates  Department  of 
Defense  policies  governing  the  establish¬ 
ment  and  support  of,  and  relationships 
with,  credit  unions  serving  DoD  person¬ 
nel  in  the  United  States,  the  District  of 
Columbia,  the  territorial  possessions  of 
the  United  States,  the  Canal  Zone,  and 
Puerto  Rico,  and  at  overseas  operating 
locations  in  implementation  of  the  Fed¬ 
eral  Credit  Union  Act  (12  U.S.C,  1751  et 
seq.)  and  the  Rules  and  Regulations  of 
the  Administrator  of  Federal  Credit 
Unions  (12  CFR  Chapter  VII.)  and  (b) 
assigns  responsibility  for  policy  direction 
of  the  DoD  credit  union  program. 

§  230.2  Applicability. 

The  provisions  of  this  part  apply  to 
the  OflSce  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organiza¬ 
tion  of  the  Joint  Chiefs  of  Staff,  the  Uni¬ 
fied  and  Specified  Commands  and  the 
Defense  Agencies  (hereinafter  referred 
to  collectively  as  “DoD  Components”) . 
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g  230.3  Definitions. 

(a)  Federal  Credit  Union.  Credit 
unions  establl^ed  and  operated  under 
the  authority  granted  by  the  Federal 
Credit  Union  Act,  as  amended,  as  legal 
entities  with  specific  powers  and  author¬ 
ities  as  approved  by  law.  They  are  super¬ 
vised  and  examined  periodically  by  the 
National  Credit  Union  Administration 
(12  CFR  Chapter  VII). 

(b)  State  Credit  Union.  Credit  tuilons 
organized  under  State  laws  which  oper¬ 
ate  on  the  same  general  principles  as 
Federal  credit  unioiss  and  are  supervised 
and  ex6unlned  by  a  State  regulatory  body. 

(c)  Insured  Credit  Union.  Any  credit 
union  whose  member  acounts  are  in¬ 
sured  imder  the  provisions  of  the  Federal 
Credit  Union  Act,  a  State-sponsored  In¬ 
surance  plan,  or  a  private  insurance  plan 
with  coverage  comparable  to  that  offered 
by  the  National  CJredit  Union  Adminis¬ 
tration. 

(d)  DoD  Credit  Union.  A  Federal  or 
State  credit  union,  the  majority  of  whose 
members  are  DoD  personnel. 

(e)  Full-Service  Credit  Union.  A  full- 
service  credit  union  provides  normal 
counter  transaction  service  and  is  staffed 
with  a  loan  officer,  a  person  authorized 
to  sign  checks  and  a  qualified  financial 
counselor.  (Counselling  functions  may  be 
assiimed  by  the  loan  officer  or  the  person 
authorized  to  sign  checks  of  the  credit 
union.)  In  addition  the  credit  imion  must 
provide  nondiscriminatory  service. 

(f)  Stateside  DoD  Credit  Union.  A 
DoD  credit  union  located  in  one  of  fifty 
states  of  the  United  States,  the  District 
of  Columbia,  the  Canal  Zone,  Puerto 
Rico  and  United  States  Territories  and 
Possessions  (§  230.7). 

(g)  Credit  Union  Sub-Offlce.  A  full- 
service  subsidiary  office  at  an  existing 
credit  unl<m. 

(h)  Sub-Office  Facility.  A  facility  em¬ 
ploying  teletype  or  other  communica¬ 
tions  S3^t«ns  with  the  parent  credit 
imlon  to  conduct  business  at  remote  lo¬ 
cations  where  a  full-service  credit  imlon 
or  sub-office  capability  is  impracticable. 
Sub-office  facilities  do  not  provide  cash 
transaction  services,  but  do  dlsbiurse 
loans  and  shares  via  check  or  draft.  They 
are  required  to  provide  qualified  financial 
counseling  service  at  all  times. 

(1)  Overseas  Credit  Union.  A  Feder¬ 
ally-chartered  credit  imion  which  fur- 
ni'ihes  services  with  a  sub-office  or 
sub-office  facilities  at  U.S.  military  In¬ 
stallations  in  foreign  jurisdictions 
(§  230.7). 

(j)  Fair  Rental.  Pair  rental  is  a  rea¬ 
sonable  charge  for  on-base  land- and  is 
not  necessarily  comparable  with  the 
rental  charges  in  the  local  civilian  econ¬ 
omy.  The  chai*ge  will  be  primarily  based 
on  costs  of  administering  the  lease  and 
will  be  as  established  by  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) .  Once  determined,  the  chaises 
will  be  applicable  for  the  entire  term  of 
the  lease. 

(k)  DoD  Personnel.  DoD  personnel  as 
used  in  this  part,  unless  the  context  In¬ 
dicates  otherwise,  means  all  military 

See  footnotee  at  end  of  document. 


perscmnel  on  active  duty.  Civil  Service 
employees,  and  other  civilian  employees 
including  special  Government  employees 
of  all  offices,  agencies  and  departments 
(^Trying  on  functlims  on  a  Defense  in-  - 
stallatlon  (Including  nonappropriated 
fund  activities) . 

(1)  Discrimination.  Any  differential 
treatment  In  the  provision  of  services. 
Including  loan  services,  by  a  credit  union 
to  DoD  credit  union  members  and  their 
dependents  on  the  basis  of  race,  c(fior, 
religion,  national  origin,  sex  or  marital 
status,  age,  rank  or  grade. 

§  230.4  (^ncral  policies. 

(a)  As  stated  in  the  Federal  Credit 
Union  Act  (12  U.8.C.  1751  et.  seq.)  and 
Uie  Rules  and  Regulations  of  the  Admin¬ 
istrator  of  Federal  Credit  Unions  (12 
CTR  Chapter  vn.),  credit  unions  are 
recognized  as  cooperative  associations 
created  for  the  purpose  of  stimulating 
systematic  savings  and  creating  a  source 
of  credit  for  provident  or  productive 
purposes.  Credit  unions  emphasize  self- 
help  and  wise  management  of  resources, 
thereby  raising  stwdards  of  living, 
strengthening  the  family  unit  and  In¬ 
creasing  the  self-reliance  of  the  mem¬ 
bers.  They  vrtll  be  recognized  and  as¬ 
sisted  by  DoD  Components  at  £dl  eche¬ 
lons  because  of  their  important  con¬ 
tributions  to  morale  and  welfare  since 
they  provide  benefits  to  DoD  personnel 
by  (1)  Encourairlng  habits  of  thrift 
through  the  accumulation  of  savings,  (2) 
Combating  usurious  practices  by  provid¬ 
ing  money  for  personal  loans  at  low- 
cost  Interest  rates,  (3)  Extending  full 
counseling  services  on  personal  and 
family  financial  planning  problems,  true 
costs  of  Installment  buying  contracts. 
Put*.  L.  f)o_99l,  “PoTijriTmor  Or«>dit  Pro¬ 
tection  Act.”  May  29.  1968.  and  related 
matters  of  financial  Interest  to  members 
and  their  dependents. 

(b)  Credit  union  services  will  be  made 

available  to  DoD  personnel  of  all  ranks 
and  grades  under  conditions  and  In  the 
manner  set  forth  In  8  230.7.  DoD  Com¬ 
ponents  win  recoonlze  the  rlvht  of  all 
ynililoi.rr  plrrUlorj  rt'.Tvnrinel  fo  Or¬ 

ganize  and  ^or  afihlate  with  credit  unions 
formed  under  dulv  con.st.ttuted  authority 
and  .«!honld  encouraore  the  annlication 
and  exnpnslon  of  the  nrlnclnle.s  of  the 
credit  union  rooT*»*TY>pnt  at  all  DoD  In¬ 
stallations  worldwide. 

(o)  wvisHn"  DoD  credit  unions  world¬ 
wide  will  continue  to  ooerate  In  accord- 
sr>pe  adth  present  agreements,  as  ap¬ 
plicable. 

(d)  , Election  ?3n  7  contains  soecific 
policie*;  and  nrocednrps  which  govern  the 
onerat/ions  of  credit  nnions.  the  pctablhh- 

ment  of  new  crodit,  Tiniona.  and  the  nro- 
vi'lons  of  credit  union  .aerviee  ih  over- 
fseoR  area.s.  Tn  addition.  8  9^0,7  etat.ea  the 
policv  for  fnrniebincr  anaee  and  logisti¬ 
cal  Runport  to  existing  and  new  credit 
unions. 

§  230..>  Resnonsibiliiies. 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower  and  Reserve  Affairs) 
shall: 


( 1)  Administer  the  overall  DoD  credit 
union  program  and  assure  its  effective 
implementatiim. 

(2)  Maintan  liaison,  as  appropriate, 
with  the  National  Credit  Union  Admin¬ 
istration  (NCUA)  and  equivalent  State 
regulatory  agencies. 

(3)  Maintain  liaison  with  the  Defense 
CTredlt  Union  Coimcll  and  other  associ¬ 
ations,  leagues  of  credit  unions  and 
groups  which  Include  DoD  credit  unions 
in  order  to  provide  DoD  policies  to  the 
industry  and  as  an  aid  in  solving  mutual 
problems  in  the  conduct  of  credit  union 
operations. 

(4)  Take  final  action  on  requests  for 
exceptions  to  the  provisions  of  this  part. 

(b)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Have  responsibility  for  recogniz¬ 
ing  and  assisting  credit  unions  In  de¬ 
veloping  and  expanding  necessary  credit 
union  services  for  organizations  under 
their  jurisdiction  located  in  the  United 
States,  the  District  of  Columbia,  the 
Canal  Zone,  Puerto  Rico,  and  U.S.  ter¬ 
ritories  and  possessions,  consistent  with 
the  provisions  of  this  part. 

(2)  Establish  liaison,  as  appropriate, 
with  the  National  Credit  Union  Adminis¬ 
tration,  the  State  agencies  involved,  the 
Defense  CJredlt  Union  Council  and  other 
associations,  leagues  and  groups  which 
include  DoD  credit  unions. 

(3)  Coordinate  the  development  of 
stateside  credit  unions  with  other  Mili¬ 
tary  Departments  when  required. 

(4)  Maintain  a  current  listing  of  all 
credit  unions,  credit  union  sub-offices 
and  sub-office  facilities  serving  their  De¬ 
partments. 

(c)  All  DoD  Components  will : 

(1)  Recognize  the  right  of  military 
and  civilian  personnel  to  organize 
and/or  affiliate  with  credit  unions  formed 
under  duly  constituted  authority,  and 
encourage  the  application  and  expansion 
of  the  principles  of  the  credit  union 
movement  In  the  DoD  worldwide. 

(2)  Recognize  and  support  credit  un¬ 
ion  associations,  leagues  of  credit  union.s 
and  groups  formed  by  DoD  credit  unions 
to  serve  Individual  credit  unions. 

(3)  Encourage  DoD  personnel  who 
volimteer  to  serve  on  credit  union  boards 
and  committees  on  a  non-reimbursable 
basis  where  neither  conflict  of  duty  nor 
Interest  is  involved  (32  CFR  Part  40) . 
These  personnel  may  be  allowed  to  at¬ 
tend  credit  union  conferences  and  meet¬ 
ings  in  accordance  with  DoD  Directive 
1327.5,  "Leave  and  Liberty,”  June  29, 
1974  ’  and  DoD  Instruction  1424.2,  “Ad¬ 
ministrative  Dismissal  and  Excusal  of 
DoD  Civilian  Ehnployees,”  October  10. 
1972.’ 

§  230.6  liOgisiical  support. 

Credit  unions  organized  by  and  for 
DoD  personnel  may  be  provided  logistical 
support  as  set  forth  in  §  230.7  and  DoD 


fi-DERAL  REGISTER,  VOl.  41,  NO.  236 — TUCSD.AY,  DECEMBER  7,  1976 


5;i49H 


PROPOSED  RULES 


Directive  4000.6.  “Policy  on  Logistic  Sup¬ 
port  of  United  States  Nongovernmental, 
Nonmilitary  Agencies  and  Individuals  in 
Overseas  Military  (Commands."  January 
23, 1976.‘ 

§  2.30.7  Specific  policies  and  procrdurci^ 
fur  DoD  Credit  Unions. 

(a)  General — (1)  New  DoD  Credit 
Unions  in  the  U.S.  and  Its  Territories. 

(  i)  Where  there  is  a  demonstrated  need 
for  credit  union  services,  primary  em¬ 
phasis  will  be  placed  on  liie  establish¬ 
ment  of  a  facility  chartered  by  on-site 
personnel  when  sufficient  personnel  ca¬ 
pability  and  interest  exists.  Othenvise. 
the  possibility  of  using  sub-office  services 
of  an  existing  credit  union  under  the 
common-bond  principle  (e.g..  Army 
credit  unions  servicing  Army  personnel 
at  Army  installations)  should  be  ex¬ 
plored.  However,  credit  union  services 
should  not  be  denied  or  delayed  merely 
because  commonality  between  the  Mili¬ 
tary  Services  cannot  be  satisfied. 

(ii)  Any  group  of  persons  seeking  to 
establish  a  full-service  credit  union  on 
an  installation  without  a  full-service 
credit  union,  will  submit  a  proposal  to 
the  installation  commander  for  review. 
The  proposal  will  be  forwarded,  with  a 
recommendation  for  approval  or  denial, 
through  channels  to  Military  Service 
headquarters  for  final  determination. 

(iii)  When  neither  of  the  conditions 
in  paragraph  (a)(l)(i)  of  this  section 
prevail,  and  provided  qualified  financial 
counseling  service  is  available,  a  sub¬ 
office  facility  employing  teletype  or  other 
communications  lisdson  with  the  parent 
credit  union  may  be  established. 

(Iv)  Where  none  of  the  possibilities 
above  exist,  service  by  mall  is  permitted 
by  any  credit  union  whose  charter  au¬ 
thorize  same. 

(2)  Share  Insurance.  Credit  miions 
sponsored  by  DoD  activities  or  operating 
sub-offices  on  military  installations  will 
qualify  for  Federal  ^are  insurance  as 
provided  by  the  Federal  Credit  Union  Act 
(12  U.S.C.  1751  et.  seq.),  or  participate 
in  the  State-sponsored  shar  *  insurance 
program  of  the  state  in  which  the  credit 
union  is  operating,  or  in  a  private  in¬ 
surance  plan.  State  and  private  insur¬ 
ance  plans  must  provide  essentially  the 
same  coverage  as  provided  by  the  Na¬ 
tional  Credit  Union  Administration. 
Credit  unions  located  on  DoD  installa¬ 
tions  which  do  not  have  share  insimince 
as  of  the  date  of  this  Part  will  be  required 
to  provide  such  insurance  within  2  years. 
Failure  to  provide  insurance  will  result 
in  a  removal  from  the  installation  and 
a  request  by  DoD  to  the  appropriate  reg¬ 
ulatory  body  for  charter  revocation. 

(3)  Dual  Credit  Unions.  At  certain  in¬ 
stallations,  two  credit  unions,  each  with 
independent  and/or  overlapping  fields 
of  membership,  now  exist.  These  credit 
unions  are  encouraged  to  take  voluntary 
action  to  request  charter  amendments 
which  would  permit  full  credit  union 
services  to  all  eligible  personnel. 

(i)  Where  charter  amendment  is 
neither  desired  nor  deemed  appropriate 
by  the  officials  of  the  credit  union  or 
See  footnotes  at  end  of  document. 


where  such  proposed  amendment  is  dis¬ 
approved  by  the  National  Credit  Union 
Administration  or  the  aivropriate  state 
agency,  affected  credit  unions  should  be 
encouraged  to  consider  the  advantages 
of  merger.  Mergers  may  not  be  directed 
by  military  officials. 

(ii)  Where  neither  charter  amend¬ 
ments  nor  mergers  are  possible,  existing 
credit  unions,  as  an  exception  to  para¬ 
graph  (d)  of  this  section,  may  retain 
but  not  expand  existing  facilities  or  may 
elect  to  operate  from  an  off-base  loca¬ 
tion.  Priority  in  space  allocation  and 
facility  support  will  be  tendered  to  that 
credit  union  offering  full  services. 

(iii)  Where  neither  of  two  existing 
credit  imions  on  a  military  installation 
offers  full  services  and  another  credit 
union  receives  approval  to  provide  full 
credit  union  services  to  all  personnel  at 
the  installation,  the  installation  com¬ 
mander  shall: 

(a)  Withdraw  on-base  space  and  sup¬ 
port  functions  for  credit  uniems  which 
do  not  provide  full  services. 

(b)  Require  their  removal  to  an  off- 
base  operating  location. 

(iv)  Excepting  for  those  already  in  ex¬ 
istence,  only  one  credit  union  on  a  mili¬ 
tary  installation  is  permitted. 

(4)  Credit  Union  Service  Overseas. 
Credit  unions  established  as  a  sub-office 
of  a  stateside  DoD  Federal  credit  union 
will  be  limited  to  on-base  operations,  and 
will  confine  their  membership  to  DoD 
military  and  civilian  personnel  and  their 
dependents  who  are  United  States  citi¬ 
zens. 

(i)  Development  and  Supervisory  Pro¬ 
cedures.  Affected  United  Command  Com¬ 
manders  and/or  Designated  Component 
Commanders  and  the  Military  Depart¬ 
ments  will  issue  appropriate  instructions 
consistent  with  this  part  governing  ex¬ 
isting  sub-office  credit  unions  under  their 
jurisdictions,  and  encomage  the  sub-of¬ 
fice  concept  consistent  with  the  prin¬ 
ciples  established  for  stateside  DoD 
credit  unions  and  any  international  ar¬ 
rangements  related  to  the  presence  of 
United  States  Forces  in  the  country  con¬ 
cerned. 

(a)  The  office  of  the  ASD(M&RA)  will 
be  notified  through  military  channels 
where  there  is  a  need  for  credit  union 
services  in  an  overseas  location.  This 
notification  will  include  the  name  of  a 
designated  project  officer  and  a  state¬ 
ment  that  this  requirement  has  been  co¬ 
ordinated  with  the  U.S.  Chief  of  Mission 
or  U.S.  Embassy  involved  and  that  the 
country  involved  will  permit  the  opera¬ 
tion. 

(f)  TheASD(M&RA)  will  then  notify, 
or  cause  to  be  notified,  stateside  DoD 
Federal  credit  unions  of  the  existence  of 
this  need.  A  list  of  interested  credit 
unions,  along  with  their  specific  proposals 
for  operation  in  the  subject  area,  will 
then  be  forwarded  to  the  Unified  Com¬ 
mander  and/or  the  designated  Compo¬ 
nent  Commander,  and  to  the  appropriate 
Military  Departments,  requesting  recom¬ 
mendations.  Concurrently,  the  proposals 
will  be  provided  to  the  National  Credit 
Union  Administration  for  information. 

(2)  Upon  receipt  of  recommendations 
a  DoD  position  will  be  developed  and  a 


recommendation  will  be  provided  to  the 
NCUA.  The  NCUA  will  make  the  final 
selection  of  the  credit  union  to  provide 
service  in  the  overseas  area. 

(b)  The  NCUA  will  assign  each  ap¬ 
proved  sub-office  a  primary  installation 
from  which  to  operate  and  a  geographi¬ 
cal  territory  for  further  expansion 
through  additonal  facilities.  These  may 
be  permanent  locations  or  traveling  serv¬ 
ices  through  mobile  outlets. 

ic)  Sub-offices  will  be  authorized  an 
exclusive  on-site  franchise:  however,  any 
credit  union  having  an  approved  charter 
which  authorizes  it  to  serve  its  members 
while  stationed  overseas  may  continue  to 
do  so  by  direct  mail,  including  the  use 
of  available  media  for  commercial  solic¬ 
itation  through  advertising. 

(ii)  Overseas  credit  union  sub-offices 
and  facilities  will  conduct  business  in  ac¬ 
cordance  with  this  part.  Additionally,  im¬ 
plementing  regulaticHis  of  the  affected 
Unified  Command  Commanders  and/or 
the  Designated  Component  Commander 
or  the  Military  Departments  will  govern. 

(a)  The  recommendations  £ind  direc¬ 
tion  of  the  National  Credit  Union  Admin¬ 
istration  through  its  rules,  regulations, 
procedural  forms,  reports  and  manuals 
<  including  the  Board  of  Directors  Manual 
for  Federal  C^redlt  Unions)  apply  directly 
to  overseas  credit  union  sub-offices  and 
facilities. 

(b)  Funds  should  be  deposited  and/or 
invested  in  accordance  with  the  author¬ 
ity  applicable  to  Federal  Credit  Unions. 
Overseas  credit  union  sub-offices  and 
facilities  should  deposit  funds  in  accord¬ 
ance  with  instructions  issued  by  the  Na¬ 
tional  Credit  Union  Administration. 

(c)  Operation  of  overseas  credit  imion 
sub-offices  and  facilities  will  be  reviewed 
by  the  NCTUA  during  examination  of 
parent  credit  unions. 

(d)  All  overseas  credit  union  transac¬ 
tions  must  either  be  in  U.S.  currency  or 
military  script  prescribed  for  the  area  in 
which  the  overseas  credit  imion  is  operat¬ 
ing. 

(e)  No  credit  union  loans  may  be  made 
for  the  punx)se  of  purchasing  real  prop¬ 
erty  or  for  the  purpose  of  purchasing  or 
erecting  any  type  of  residence  in  any  for¬ 
eign  country. 

(5)  Joint  Operations.  Joint  op)erations 
at  the  same  location  by  multiple  credit 
unions  are  normally  not  appropriate  or 
necessary.  However,  in  unusual  circum¬ 
stances  when  required  in  order  to  provide 
proper  service  to  DoD  pjersonnel,  such  op¬ 
eration  may  be  approved  as  an  exception 
to  prolicy.  Requests  for  approval  of  joint 
opierations  must  be  submitted  through 
military  channels  to  ASD  (M  &  RA) .  Ap¬ 
proved  requests  will  be  provided  to  the 
appropriate  regulatory  agency  for  final 
confirmation. 

(b)  Operations — (1)  Operating  poli¬ 
cies.  Credit  unions  organized  by  and  for 
DoD  personnel  will  op>erate  in  accordance 
with  the  provisions  of  this  part  and  DoD 
Instruction  1000.15,  “Private  Organiza¬ 
tions  on  DoD  Installations,”  October  31, 
1973.*  They  may  be  provided  with  the 
property  and  logistic  suppxirt  contem¬ 
plated  by  para^aph  (d)  of  this  section, 
provided  operating  policies  are  consistent 
with  the  following: 
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(1)  Lending,  (a)  In  accordance  with 
accepted  credit  union  practice,  lending 
policies  will  be  as  liberal  as  possible  and 
still  be  consistent  with  the  interests  oX 
the  credit  union  membership  and  the  in¬ 
dividual  member.  Credit  unions  must 
strive  to  provide  the  best  possible  serv¬ 
ice,  to  include  minimum  interest  on 
loans,  to  all  of  their  m^bers. 

(1)  To  be  avoided  are  imnecessarily 
restrictive,  unreasonable,  or  out-of-date 
rules  on  the  size  of  loans,  type  and 
amount  of  secmlty,  or  waiting  periods 
before  loan  eligibility  can  be  granted. 

(2)  Special  attention  will  be  given  to 
assisting  the  military  members  in  pay 
grades  of  E-1,  E-2  and  E-3  who  apply 
for  loans  for  provident  purposes. 

(b)  Credit  imions  which  evidence  a 
policy  of  discrimination  in  their  loan 
services  will  be  in  violation  of  the  recog¬ 
nized  spirit  of  the  credit  \inion  move¬ 
ment.  A  continuing  failure  to  reflect  a 
fair  proportion  of  loon  services  to  all 
ranks,  grades,  or  classes  of  personnel  is 
one  of  the  factors  to  be  considered  in  de¬ 
termining  that  a  credit  union  is  practic¬ 
ing  discrimination.  Complaints  or  viola¬ 
tions  of  the  standards  of  service  will  be 
handled  as  follows: 

(1)  Installation  commanders  who  siis- 
pect  credit  union  discrimination  will  first 
attempt  to  solve  the  problem  by  negotia¬ 
tion.  Failing  this,  a  request  in  writing  for 
investigation  will  be  made  to  the  regional 
representative  of  the  National  Credit 
Union  Administration  in  the  case  of  a 
Federal  credit  tmion,  or  to  the  state  au¬ 
thority  ^  the  case  of  a  State-chartered 
credit  union.  The  request  will  clearly  de¬ 
scribe  the  problems.  These  regulatory 
bodies  will  attempt  to  resolve  the  situa¬ 
tion.  Information  copies  of  all  corre¬ 
spondence  relating  to  the  matter  will  be 
sent  to  intermediate  Headquarters  and 
ASD  (M  &  RA) . 

(2)  If  action  by  the  awjropriate  regu¬ 
latory  agency’s  local  representative  fails 
to  solve  the  problem,  a  full  report  with 
recommendations  will  be  submitted 
through  military  channels  to  ASD  (M  & 
RA).  Appropriate  follow-up  action,  di¬ 
rectly  to  the  Administrator,  NCUA,  or  to 
a  state  regulatory  agency,  if  appropriate, 
which  may  include  a  request  for  charter 
revocation,  will  be  accomplished  by  ASD 
(M  &  RA) 

(c)  Any  evidence  of  suspected  financial 
malpractice  by  credit  unions  will  be  re¬ 
ported  in  writing  by  the  installation  com¬ 
mander  involved  to  the  appropriate  reg¬ 
ulatory  body  with  a  request  for  investiga¬ 
tion. 

(ii)  Counseling,  (a)  Counseling  service 
will  be  made  available  to  DoD  credit 
union  members  without  charge,  and  will 
include  helping  members,  particularly 
youthful  and  inexperience  servicemen 
and  young  married  families,  to  solve 
money  problems  and  to  budget. 

(b)  The  importance  of  this  service 
cannot  be  overstressed.  Individual  finan¬ 
cial  counseling  service  must  be  available 
to  all;  however,  its  need  by  younger  per¬ 
sonnel  and  their  d^iendents  is  of  special 
value  and  it  can  contribute  substantially 
to  morale. 

See  footnotes  at  end  of  document. 


(ill)  Savings,  lif^nbers  will  be  encour¬ 
aged  to  participate  in  a  regular  savings 
plan: 

(a)  Which  meets  their  individual  needs 
and  provides  a  reasonable  return  on  sav¬ 
ings;  and 

(b>  Is  dictated  by  good  management 
principles  as  to  amounts  which  may  be 
deposited  at  any  one  time  or  the  total 
amount  which  may  be  held  in  savings. 

(iv)  Relations,  (a)  It  is  a  mutual  re¬ 
sponsibility  of  the  installation  and  the 
credit  union  to  build  a  viable  relation¬ 
ship  in  which  there  is  an  in-d^th  imder- 
standing  of  each  others  requirements. 
This  relationship  should  be  one  in  which 
continuous  communications  are  main¬ 
tained  and  problems  anticipated  and  re¬ 
solved  as  smoothly  as  possible. 

(b)  Credit  unions  operating  on  mili¬ 
tary  installations  will:  Keep  the  installa¬ 
tion  commander  advised  of  the  credit 
imion  operations;  furnish  him  a  copy  of 
the  monthly  financial  report  and  other 
local  credit  union  publications;  and  in¬ 
vite  him  or  his  designees  to  attend  an¬ 
nual  meetings  and  other  appropriate 
functions.  Credit  unions  will,  to  the  ex¬ 
tent  resources  permit  and  when  so  re¬ 
quested,  provide  the  installation  com¬ 
mander  with  lecturers  and  material  on 
consumer  credit  matters  in  support  of 
educational  programs  for  DoD  personnel 
(32  CFRPart  43). 

(c)  (Cooperation,  liaison  and  exchange 
of  information  between  credilr  unions  of 
all  DoD  Components  will  be  encouraged. 
Credit  union  associations,  credit  union 
leagues,  and  councils  formed  by  DoD 
credit  unions  can  provide  an  excellent 
means  of  commimication. 

(d)  The  suE^rt  and  sympathetic  un¬ 
derstanding  int^ded  by  this  part  will  not 
be  construed  as  representing  ccmtrol,  su¬ 
pervision,  or  financial  responsibility  of 
credit  unions  by  installation  commanders 
or  DoD  (Components. 

(2)  Facilities  and  staffing,  (i)  Full  serv¬ 
ices  shall  be  provided  by  credit  unk>ns  at 
on-site  facilities  staffed  by  (a)  A  loan 
officer  authorized  to  act  by  and  for  the 
credit  ccmunittee,  (b)  An  individual  au¬ 
thorized  to  sign  checks,  and  (c)  A  quali¬ 
fied  financial  counsellor  available  to  the 
membership  during  operating  hours.  Ex- 
ceptior.s  to  this  requirement  may  be  ap¬ 
proved  by  the  Military  Department  con¬ 
cerned  in  the  case  of  newly  organized 
credit  unions. 

1 1 )  Where  an  on-site  facility  requires 
only  minimum  staffing,  the  counsellor 
duties  may  be  assumed  by  paragraph  (b) 
(2)  <i)  <a)  or  <b),  of  this  section. 

t2)  Where  an  on-site  facility  extends 
its  services  to  one  or  more  areas  of  the 
same  installation  and  direct  courier  or 
message  service  is  available  to  the  main 
office,  a  one-person  operation  is  author¬ 
ized  for  the  extended  operation. 

(ii)  All  staffing  will  be  accomplished  in 
full  compliance  with  the  spirit  and  intent 
of  the  equal  employment  opportunity 
policies  and  programs  of  the  Department 
of  Defense,  DoD  Directive  1100.15,  “The 
Department  of  Defense  Equal  Opportu¬ 
nity  Program,”  June  3, 1976.* 


(c)  MisceUaneoits  provisions.  (1) 
Credit  unions  serving  DoD  personnel  will 
be  afforded  advertising  space  in  appro¬ 
priate  publications  on  a  paid-for  or  no¬ 
charge  basis  consistent  with  the  policies 
of  the  media  concerned. 

(1)  The  use  of  bulletin  boards  for  pro¬ 
motional  or  informational  material  is 
authorized. 

(ii)  Competitive  literature  from  other 
credit  imions  will  not  be  disseminated 
at  that  installation.  This  does  not  pre¬ 
clude  any  credit  union  whose  approved 
charter  will  permit  it  to  serve  its  mem¬ 
bers  while  stationed  overseas  from  util¬ 
izing  a  direct  mail  approach  or  a  com¬ 
mercial  advertising  campaign  in  the 
same  area.  Distribution  of  competing 
credit  union  literature  through  military 
exchange  outlets  in  areas  where  an  on- 
base  credit  union  exists  is  not  authorized. 

(iii)  The  use  of  the  American  Forces 
Radio  and  Television  Service  to  promote 
a  specfic  credit  union  is  prohibited,  DoD 
Instruction  5120120,  “American  Forces 
Radio  and  Television  (AFRT) ,”  April  26, 
1971.* 

(2)  Duty  Hours.  Credit  unions  will  be 
permitted  to  conduct  operations  during 
normal  duty  hours  providing  that  there  is 
no  undue  interference  with  the  perform¬ 
ance  of  official  duties.  Credit  unions  are 
encouraged  to  establish  operating  homs 
consistent  with  the  needs  of  the  military 
installation  to  best  service  the  overall 
needs  of  the  membership  within  sound 
management  principles. 

(3)  Support  0/  Pay  Allotment  Privi¬ 
leges.  DoD  personnel  may  use  the  allot¬ 
ment  of  pay  privileges  to  make  allot¬ 
ments  to  the  credit  union  of  their  choice 
to  meet  existing  obligations  and  establish 
sound  credit  savings  practices,  DoD  Di¬ 
rective  7330.1,  “Voluntary  Military  Pay 
Allotments,”  May  24,  1974.* 

(i)  Members  who  elect  to  deposit 
funds  by  allotment  will  have  their  ac¬ 
counts  credited  on  the  date  the  credit 
union  is  authorized  to  deposit  funds  re¬ 
ceived  on  behalf  of  the  members. 

(ii)  Under  no  circumstances  will  the 
Initiation  of  an  allotment  of  pay  become 
a  prerequisite  for  a  loan  approval  or  de¬ 
livery  of  funds  to  the  credit  union  mem¬ 
ber.  Allotments  voluntarily  initiated  to  a 
credit  union  under  DoD  Directive  7330.1, 
“Voluntary  Military  Pay  Allotments,” 
May  24,  1974,*  may  continue  in  force  at 
the  pleasure  of  the  allotor. 

(iii)  Military  members  of  credit 
unions  having  an  outstanding  loan 
balance  should  (xmtact  the  credit  union 
prior  to  departure  from  the  installation 
on  a  permanent  change  of  station,  in  ac¬ 
cordance  with  clearance  procedures  es¬ 
tablished  by  the  appropriate  Military 
Department, 

(iv)  Individuals  who  are  members  of 
a  local  credit  union  but  do  not  have  an 
outstanding  loan  balance  shall  be  en¬ 
couraged  to  file  a  change  of  address.  Care 
must  be  exercised  to  assure  that  any 
procedure  adi^ted  for  notice  of  change 
of  address  does  not  involve  coercion. 

(v)  Requests  for  central  military  lo¬ 
cator  service  for  active  duty  personnel 
by  credit  unions  located  on  a  military 
installation  will  be  provided  at  no  cost 
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(32  CFR  Part  288) .  Credit  unions  should 
cite  this  authority  when  requesting  such 
service.  This  service  is  provided  only 
when  necessary  to  locate  individuals  for 
settlement  of  accoimts  including  bad 
checks  and  delinquent  loans  (32  CFR 
Part  43a) . 

(d)  Utilization  of  Military  Real  Prop¬ 
erty  and  Space.  One  full-service  credit 
union  at  each  DoD  installation  (vill  be 
furnished  space,  when  available,  by  no- 
cost  permit  for  periods  of  5  years,  DoD 
Directive  4165.6,  “Real  Property:  Acqui¬ 
sition,  Management  and  Disposal.”  (un¬ 
der  revision).  The  furnishing  of  office 
space  and  related  real  property  to  credit 
unions  will  be  governed  by  Section  1770 
of  the  Federal  Credit  Union  Act.  Credit 
unions  providing  less  than  full-service 
are  not  authorized  to  be  furnished  space. 
Credit  unions  assigned  military  real 
property  and  space  will  reimburse  the 
DoD  for  all  services  such  as  telephone 
lines,  long  distance  toll  calls,  space  al¬ 
terations,  etc.,  but  excepting  from  such 
reimbursement  air  conditioning,  tieat, 
light,  janitorial  servk^s,  fixtixres  and 
maintenance  when  provided. 

(1)  Criteria  governing  the  assign¬ 
ment  of  existing  space  facilities  and  con¬ 
struction  of  new  space  facilities  (when 
authorized)  for  credit  unions  will  be  in 
accordance  with  those  specified  in  DoD 
Manual  4270.1-M.  “Department  of  De¬ 
fense  (Construction  Criteria  Manual,” 
October  1,  1972.* 

(2)  Proposals  by  credit  imion  officials 
for  the  erecti(Hi  of  structures  at  credit 
union  expense  must  receive  the  prior  ap¬ 
proval  of  the  Assistant  Secretaiy  of  De¬ 
fense  (Installations  and  Logistics)  and 
must  be  reported  to  Ccmgress  in  accord¬ 
ance  with  DoD  Instruction  7700.18, 
“Nonappropriated  Funded  Construction 
Program — Review  and  Reporting  Pro- 
cedimes,”  Marc^  9,  1972.*  The  following 
provisions  are  emi^asized : 

(i)  The  building  must  be  confined  to 
the  needs  of  the  credit  unicm.  The  build¬ 
ing  will  not  be  constructed  to  also  pro¬ 
vide  for  other  cmnmercial  enterprises  or 
Government  instrumentalities. 

(ii)  (Credit  unicms  submitting  such 
plans  for  consideration  must  also  agree 
to  be  financially  resptmsffile  for  and  to 
r^mbiu^  the  DcdD  for  any  maintenance, 
utilities  and  other  sawices  furnished. 

(iii)  Land  required  for  approved  con¬ 
struction  at  credit  union  e}q)ense  shall  be 
made  available  only  at  fair  rental  by  real 
estate  lease  not  to  exceed  25  years  in 
duration,  DoD  Directive  4165.6,  “Real 
Property;  Acquisition.  Management  and 
Disposal,”  (under  revision) :  Provided, 
That  at  the  option  of  the  Government 
structures  and  other  improvements 
erected  theretm  will  be  conveyed  to  the 
Government  without  reimbursement,  or 
removed  and  the  land  restored  to  its 
original  (M>ndition  in  the  event  of  (a) 
installation  inactivaticm,  closing  or  other 
disposal  action,  (b)  liquidation  of  the 


1  Filed  as  part  of  original.  Copies  available 
from  the  Naval  PubUcatlons  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia,  Pa. 
19120,  ATTN:  Code  300. 
s  Filed  as  part  of  original. 


credit  union,  or  (c)  revocation  or  other 
termination  of  the  credit  union  lease. 

(3)  Logistical  support  for  overseas 
credit  unions  will  be  in  accordance  with 
the  above  and  DoD  Directive  4000.6, 
“Policy  on  Logistic  Support  of  United 
States  Nongovernmental,  Nonmilitary 
Agencies  and  Individuals  in  Overseas 
Military  Commands,”  January  23,  1976.* 

(4)  Military  Postal  Service  for  over¬ 
seas  credit  unions  may  be  authorized 
with  DoD  Directive  4635.1,  “Department 
of  Defense  Postal  Operations  and  Re¬ 
lated  Services,”  August  1, 1973.’ 

§230.8  Efrerli\o  date. 

This  part  is  effective  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comp¬ 
troller  ) . 

December  2,  1976. 

(FR  Doc .76-35928  Filed  12-6-76:8:45  ami 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 
[  36  CFR  Part  903  ] 

PRIVACY  ACT  OF  1974 
Proposed  Implementation 

On  September  29,  1975,  the  Pennsyl¬ 
vania  Avenue  Development  Corporation 
published  in  40  PR  44754  final  regula¬ 
tions  implementing  the  Privacy  Act  of 
1974,  Pub.  L.  93-579,  88  Stat.  1896  (5 
U.S.C.  552a).  Subsequent  to  that  publi¬ 
cation,  the  Corporation  received  a  com- 
mimication  from  the  Ad  Hoc  Inter¬ 
agency  Task  Force  on  Privacy  Act  Im¬ 
plementation  which  sugrgest^  certain 
changes  in  the  Corporation’s  regulations. 
The  Corporation,  therefore,  began  an  in- 
depth  review  of  its  Privacy  Act  Regula¬ 
tions  and  is  now  proposing  to  adopt  re¬ 
vised  regulations  as  published  here. 

The  revised  regulations  make  several 
technical  changes  in  the  previous  regula¬ 
tions  to  increase  their  clarity  for  the 
public.  Also,  a  general  restructuring  of 
the  Table  of  Sections,  which  reflects  a 
change  in  the  order  of  sections  in  the 
regulations,  has  occurred.  The  Privacy 
Protection  Officer,  rather  than  the  Ad¬ 
ministrative  Officer,  has  been' designated 
as  the  individual  administering  the  Act 
for  the  Corporation.  Changes  have  been 
made  in  the  regulations  at  pertinent 
places  to  reflect  that  designation. 

The  revision  also  makes  several  sub¬ 
stantive  changes  to  the  present  regula¬ 
tions.  These  changes  are  based  upon  sug- 
,  gestions  made  by  the  Task  Force.  One 
such  change  occurs  in  §  903.3(b)  where 
the  Corporation  proposes  to  minimize 
the  requirements  for  verification  of  iden¬ 
tity.  Section  903.4  entitled  “Requests  for 
access  to  records”  has  been  changed  to 
specify  with  particularity  the  informa¬ 
tion  required  from  an  individual  when 
a  request  for  access  is  filed.  Paragraph 
903.4(c)  in  the  present  regulations,  which 
states  that  an  individual  must  sign  a 
statement  that  he  or  she  has  reviewed 
the  specified  record,  has  been  deleted. 


It  was  felt  that  the  requirement  might 
impede  a  potential  requester  from  seek¬ 
ing  access  to  Corporation-held  systems 
of  records.  Also,  it  is  questionable 
whether  access  could  have  been  denied 
in  any  case,  if  the  individual  refused  to 
sign  such  a  statement.  Paragraph  903.7 
(e)  has  been  changed  to  reflect  the  Cor- 
PK>ration’s  mandate  under  the  Act  (5 
U.S.C.  552a(c)  (4) )  to  provide  statements 
of  disagreement  and  copies  of  the 
amended  record  to  both  prior  and  subse¬ 
quent  recipients  of  the  record.  That  para¬ 
graph  appears  as  §  903.9(e)  in  this  revi¬ 
sion.  Previously,  the  Corporation  had 
only  placed  a  burden  on  itself  to  pro¬ 
vide  those  items  to  subsequent  recipients 
of  the  record. 

It  was  suggested  by  the  Ad  Hoc  Task 
Force  that  §  903.7(a)  in  the  earlier  regu¬ 
lations  was  unduly  burdensome  and  re¬ 
strictive  on  indivi(iuals  seeking  to  appeal 
adverse  decisions  of  the  Corporation  on 
a  requested  amendment  to  a  record.  The 
Corporation  stated  that  appeals  would 
not  be  received  after  15  workdays.  As 
indicated  here  in  §  903.9(a)  the  Corpo¬ 
ration  has  increased  the  time  limit  to 
60  workdays.  The  Ad  Hoc  Task  Force 
asserted  that  the  Corporation  did  not 
have  authority  under  the  Act  to  impose 
a  time  limit  on  the  individual’s  right  to 
appeal.  It  is  questionable  whether  that 
point  is  well  taken.  There  is  no  direct 
prohibition  in  the  Act  and  the  Corpora¬ 
tion  feels  that  a  time  limit  is  necessary 
to  assure  effective  review  of  the  appeal, 
and  that  a  timely  disposition  is  beneficial 
to  all  parties  concerned.  The  Corporation 
takes  the  same  position  in  regard  to  the 
Task  Force’s  objection  to  §  903.7(d), 
which  appeai-s  as  §  903.9(e)  herein.  The 
Corporation  has  increased  the  time  limit 
to  60  workdays,  but  insists  that  some 
time  limit  on  the  right  of  apc>eal  is  neces¬ 
sary  for  the  effective  administration  of 
the  Act.  The  Corporation,  in  its  review, 
agrees  with  the  Task  Force  that  the 
shorter  time  limit  may  have  been  un¬ 
duly  burdensome  on  the  requester. 

Finally,  in  §  903.11,  a  schedule  of  fees 
for  furnishing  and  reproducing  records 
is  presented.  Previously,  as  it  appeared 
in  §  903.9,  reference  was  made  to  the 
same  fee  schedule  as  appeared  in  Part 
902,  the  r^mlations  implementing  the 
Freedom  of  Information  Act.  This  addi¬ 
tion  permits  the  regulations  of  Part  903 
to  stand  alone  and  simplifies  access  to 
the  fees  schedule  by  interested  indi¬ 
viduals. 

In  order  to  permit  full  discussion  of 
these  changes,  the  Corporation  invites 
comments,  suggestions  and  objections  to 
be  filed  in  writing  with  the  Privacy  Pro¬ 
tection  Officer  at  the  Corporation’s  offices, 
425  13th  St.,  N.W.,  Suite  1148,  Washing¬ 
ton,  D.C.  20004.  The  record  will  be  kept 
open  until  January  3,  1977,  to  receive 
these  comments,  suggestions  or  objec¬ 
tions.  Notice  of  final  adoption  of  these 
revised  regulations  with  suggested 
changes  will  occur  soon  thereafter. 

Accordingly,  it  is  proposed  to  revise 
36  CFR  Part  903  to  re^  as  follows  below; 

John  M.  Woodbridge, 
Executive  Director. 

November  29,  1976. 
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PART  903— PRIVACY  ACT 
REGULATIONS 

Sec. 

903.1  Purpose  and  scope. 

903.2  Definitions. 

903.3  Procedures  for  notification  of 

records  pertaining  to  individ¬ 
uals. 

903.4  Requests  for  access  to  records. 

903.5  Response  to  request  for  access. 

903.6  Appeal  of  initial  denial  of  access. 

903.7  Requests  for  amendment  of  rec¬ 

ord. 

903.8  Review  of  request  for  amend¬ 

ment  of  record. 

903.9  Appeal  of  initial  adverse  de¬ 

termination  of  request  for 
amendment  of  record. 

903.10  Disclosure  of  records  to  persons 

or  agencies. 

903.11  Pees  for  furnishing  and  repro- 
.  ducing  records. 

903.12  Penalties. 

903.13  [Reserved] 

Authority:  Privacy  Act  of  1974  (Pub. 
L.  93-579,  88  Stat.  1896  (5  U.S.C.  552a) ) ; 
Pennsylvania  Avenue  Development  Cor¬ 
poration  Act  of  1972  (Pub.  L.  92-578,  86 
Stat.  1266  (40  U.S.C.  870)),  as  amended, 
Pub.  L.  93-429,  88  Stat.  1170  (1974) ,  Pub. 
L.  94-388,  90  Stat.  1188  (1976). 

§  903.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  enable 
the  Pennsylvania  Avenue  Development 
Corporation  to  implement  the  Privacy 
Act  of  1974,  and  in  particular  the  provi¬ 
sions  of  5  U.S.C.  552a,  as  added  by  the 
Act.  The  Act  was  designed  to  insui*e  that 
personal  information  about  individuals 
collected  by  Federal  agencies  be  limited 
to  that  which  is  legally  authorized  and 
necessary,  and  that  the  information  is 
maintained  in  a  manner  which  precludes 
unwarranted  intrusions  upon  individual 
privacy.  The  regulations  in  this  part  es¬ 
tablish,  and  make  public,  pr(x:edures 
whereby  an  individual  can  (a)  request 
notification  of  whether  or  not  the  Cor¬ 
poration  maintains  or  has  disclosed  a 
record  pertaining  to  the  or  her,  (b)  re¬ 
quest  access  to  such  a  record  or  an  ac¬ 
counting  of  its  disclosure,  (1)  request 
that  the  record  be  amended,  and  (d)  ap¬ 
peal  any  initial  adverse  determination  of 
a  request  to  gain  access  or  amend  a 
record. 

§  903.2  Definitions. 

As  used  in  this  part: 

(a)  “Agency”  means  agency  as  defined 
ln5U.S.C.552(e). 

(b)  “Corporation”  means  the  Pennsyl¬ 
vania  Avenue  Development  Corporation. 

(c)  “Workday”  shall  be  a  day  exclud¬ 
ing  a  Saturday,  Sunday  or  legal  holiday. 

(d)  “Individual”  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  r^esidence. 

(e)  “Maintain”  includes  maintain,  col¬ 
lect,  use,  or  disseminate. 

(f)  “Record”  means  any  items,  col¬ 
lection,  or  grouping  of  information  about 
an  individual  that  is  maintained  by  an 
agency.  Including,  but  not  limited  to,  his 
or  her  education,  financial  transactions. 


medical  history,  and  criminal  or  employ- 
m«it  history  and  that  contains  his  or 
her  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a  fin¬ 
ger  or  voice  print  or  a  phott^raph. 

<g)  The  term  “system  of  records” 
means  a  group  of  records  under  the  con¬ 
trol  of  an  agency  from  which  informa¬ 
tion  is  retrieved  by  the  name  of  the  in¬ 
dividual  or  by  some  identifying  number, 
symbol  or  other  identifying  particular 
assigned  to  the  individual. 

(h)  The  term  “statistical  record” 
means  a  record  in  a  system  of  records 
maintained  for  statistical  research  or  re¬ 
porting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any  deter¬ 
mination  about  an  identifiable  individual 
except  as  provided  by  Section  8  of  Title 
13,  United  States  Code. 

(i)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  90.3.3  Pro<‘«Hliires  for  notification  of 
records  pertaining  to  individual!*. 

(a)  An  individual  making  a  written  or 
oral  request  under  the  Privacy  Act  (5 
U.S.C.  522a)  shall  be  informed  of  any 
Corporation  systems  of  records  which 
pertain  to  the  individual,  if  the  request 
contains  a  reasonable  identification  of 
the  appropriate  systems  of  records  as 
described  in  the  notice  published  in  the 
Federal  Register. 

(b)  Requests  may  be  made  in  person 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  Monday  through  Friday,  (except 
legal  holidays).  The  request  should  be 
addressed  to  the  Privacy  Protection  Of¬ 
ficer,  Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street,  N.W.,  Suite 
1148,  Washington,  D.C.  20004.  The 
Privacy  Protection  OfiBcer  of  the  Corpo¬ 
ration  wall  require  adequate  personal 
identification  before  processing  the  re¬ 
quest.  If  a  request  is  made  in  writing  it 
must  be  under  the  signature  of  the  re¬ 
questing  individual  and  include  the  in¬ 
dividual’s  address,  date  of  birth,  and  an 
additional  proof  of  identification,  such 
as  a  photocopy  of  a  driver’s  license  or 
similar  document  bearing  the  individ¬ 
ual’s  signature.  A  notarized,  signed  state¬ 
ment  is  acceptable  to  verify  the  Identity 
of  the  individual  involved  without  addi¬ 
tional  proof. 

§  903.4  for  arfo»i  to  records. 

(a)  Except  as  otherwise  provided  by 
law  or  regulation,  an  individual,  upon  re¬ 
quest  made  in  person  or  delivered  in 
writing  may  gain  access  to  his  or  her 
record  or  to  any  information  pertaining 
to  him  or  her  which  is  contained  in  a 
system  of  records  maintained  by  the 
Corporation,  and  to  review  the  record 
and  have  a  copy  made  of  all  or  any  por¬ 
tion  thereof  in  a  form  comprehensible  to 
him  or  her.  An  individual  seeking  access 
to  a  Corporation  record  may  be  accom¬ 
panied  by  a  person  of  his  or  her  choos¬ 
ing.  However,  the  Corporation  will  re¬ 
quire  a  written  statement  from  the  in¬ 


dividual  autiiorizing  discussion  of  his  or 
her  record  in  Die  accompanying  per¬ 
son's  presence. 

(b)  A  request  under  paragraph  (a)  of 
this  section  shall  be  directed  to  the 
Privacy  Protection  Officer  at  the  place, 
times  and  in  the  manner  prescribed  in 
it?  903.3  (a)  and  (b).  The  request  should 
include  the  following  information:  (1) 
The  name  of  the  individual;  (2)  if  made 
in  writing,  the  information  required 
under  §  903.3(b);  (3)  a  description  of 
system  or  systems  of  records  which  con¬ 
tain  the  record  to  which  access  is  re¬ 
quested;  (4)  the  approximate  dates 
covered  by  the  record;  and,  (5)  a  sug¬ 
gested  date  and  time  when  the  individual 
would  like  to  view  the  record. 

<  c )  Requests  which  do  not  contain  in¬ 
formation  sufficient  to  identify  the  rec¬ 
ord  requested  will  be  returned  promptly 
to  the  requester,  with  a  notice  indicating 
that  information  is  lacking.  Individuals 
making  requests  in  person  will  be  in¬ 
formed  of  any  deficiency  in  the  specifica¬ 
tion  of  records  or  identification  at  the 
time  that  the  request  is  made.  The  Pri¬ 
vacy  Protection  OfiBcer  of  the  Corpora¬ 
tion  wdll  require  adequate  personal  iden¬ 
tification  before  processing  a  request 
made  in  person. 

§  90.3.3  R«-«pons.e  lo  r<M|Hosts  for 

« a )  Within  10  days  of  receipt  of  a  re¬ 
quest  made  under  |  903.4  the  Privacy 
Protection  Officer  shall  determine 
whether  access  to  the  record  is  available 
under  the  Privacy  Act  and  shall  notify 
the  requesting  individual  in  person  or 
in  writing  of  that  determination. 

tb)  Notices  granting  access  shall  in¬ 
form  the  individual  when  and  where  the 
requested  record  may  be  seen,  how  copies 
may  be  obtained,  and  of  any  anticipated 
fees  or  chai-ges  which  may  be  incurred 
under  §  903.11  of  this  part.  Access  shall 
be  provided  within  30  days  of  receipt  of 
the  request  unless  the  Corporation,  for 
good  cause  shown,  is  unable  to  provide 
prompt  access,  in  which  case  the  indi¬ 
vidual  shall  be  informed  in  writing 
within  the  30  days  as  to  the  cause  for  de¬ 
lay  and  when  it  is  anticipated  that  ac- 
ces.s  will  be  granted. 

(c)  Notices  denying  access  shall  state 
the  reasons  for  the  denial,  and  advise  the 
individual  that  the  decision  may  be  ap¬ 
pealed  in  accordance  with  the  proce¬ 
dures  set  forth  in  §  903.6. 

§  903.6  Appeal  of  initial  denial  of  ai'cess. 

(a)  After  receiving  notification  of  an 
initial  denial  of  access  to  a  record,  an 
individual  may  request  a  review  and  re¬ 
consideration  of  the  request  by  the  Ex¬ 
ecutive  Director  of  the  Corporation,  or  an 
officer  of  the  Corporation  designated  by 
him,  but  other  than  the  Privacy  Protec¬ 
tion  Officer.  Appeals  for  review  shall  be 
in  writing,  addressed  to  the  Executive 
Director,  Pennsylvania  Avenue  Devel¬ 
opment  Corporation,  425  13th  Street, 
N.W.,  Suite  1148,  Washlngt<Hl,  D.C.  20004. 
The  appeal  shall  Identify  the  record  as 
in  the  original  request,  shall  Indicate  the 
date  of  the  original  request  and  the  date 
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of  the  initial  denial,  and  shall  Indicate 
the  expressed  basis  for  the  denial. 

(b)  Not  later  than  30  days  after  re¬ 
ceipt  of  an  appeal,  the  Executive  Direc¬ 
tor,  or  an  officer  of  the  CcH'poration  des¬ 
ignated  by  him,  will  complete  review  of 
the  appeal  and  the  initial  denial  and 
either: 

(1)  Determine  that  the  appeal  should 
be  granted,  and  notify  the  individual  in 
writing  to  toat  effect ;  or, 

(2)  Determine  that  the  appeal  should 
be  denied  because  the  information  re¬ 
quested  is  exempt  from  disclosure.  If  the 
reviewing  official  denies  the  appeal,  he  or 
she  shall  advise  the  individual  in  writing 
of  the  decision  and  the  reasons  for  reach¬ 
ing  it,  and  that  the  denial  of  the  appeal 
is  a  final  agency  action  entitling  the  indi¬ 
vidual  to  seek  judicial  review  in  the  ap¬ 
propriate  district  court  of  the  United 
States  as  provided  in  5  U.S.C.  552a(g). 

§  903.7  Requestii  for  amendment  of 
record. 

(a)  An  individual  may  request  amend¬ 
ment  of  a  Corporation  record  pertaining 
to  him  or  to  her,  if  the  individual  believes 
that  the  record  contains  information 
which  is  not  accurate,  relevant,  timely, 
or  complete.  The  request  shall  be  in  writ¬ 
ing,  whether  presented  in  person  or  by 
mail,  shall  state  with  specificity  the  rec¬ 
ord  sought  to  be  amended,  and  shall  pro¬ 
pose  wording  of  the  correction  or  amend¬ 
ment  sought.  The  request  shall  be  di¬ 
rected  to  the  Privacy  Protection  Officer 
at  the  place,  times,  and  in  the  manner 
specified  in  §§  903.3  (a)  and  (b).  Assist¬ 
ance  in  preparing  a  request  to  amend  a 
record,  or  to  appeal  an  initial  adverse 
determination  under  S  903.3(a),  may  be 
obtained  from  the  Privacy  Officer,  Penn¬ 
sylvania  Avenue,  Development  Corpora¬ 
tion,  425  13th  Street,  Suite  1148,  Wash¬ 
ington,  D.C.  20004, 

(b)  Not  later  than  10  days  after  the 
date  of  receipt  of  a  request  the  Privacy 
Protection  Officer  will  acknowledge  it  in 
writing.  The  acknowledgement  will 
clearly  describe  the  request,  and  if  a  de¬ 
termination  has  not  already  been  made, 
will  advise  the  individual  when  he  or  she 
may  expect  to  be  advised  of  action  taken 
on  the  request.  For  requests  presented  in 
person,  written  acknowledgement  will  be 
provided  at  the  time  when  the  request  is 
presented.  No  separate  acknowledgement 
of  receipt  will  be  issued  if  the  request 
can  be  reviewed  and  the  individual  ad¬ 
vised  of  the  results  of  the  review  within 
the  10  day  period. 

§  90.3.8  Review  of  request  for  amend* 
ment  of  record. 

(a)  Upon  receipt  of  a  request  for 
amendment  of  a  record  the  Privacy  Pro¬ 
tection  Officer  will  promptly  review  the 
record  and:  either  (1)  Amend  any  por¬ 
tion  thereof  which  the  individual  believes 
is  not  accurate,  relevant,  timely,  or  com¬ 
plete:  or  (2)  Inform  the  individual  of 
refusal  to  amend  the  record  in  accord¬ 
ance  with  the  request.  In  reviewing  a 
record  pursuant  to  a  request*  to  amend 
it,  the  Corporation  will  assess  the  accu¬ 
racy,  relevance,  timeliness  and  complete¬ 


ness  of  the  record  in  terms  of  the  criteria 
established  in  5  U.S.C.  522a(e)  (5) .  -In 
reviewing  a  record  in  response  to  a  re¬ 
quest  to  amend  it  by  deleting  informa¬ 
tion,  the  Corporation  will  ascertain 
whether  or  not  the  information  is  rele¬ 
vant  and  necessary  to  accomplish  a  pur¬ 
pose  of  the  Corporation  required  to  be 
accomplished  by  statute  or  by  executive 
order  of  the  President,  as  prescribed  by 
5  U.S.C.  522a(e)  (1). 

(b)  The  Corporation  shall  take  the 
action  specified  in  paragraph  (a)  of  this 
section  within  30  days  of  receipt  of  a 
request  for  amendment  of  a  record,  un¬ 
less  unusual  circumstances  preclude 
completion  of  the  action  within  that 
time.  If  the  expected  completion  date 
for  the  action,  as  indicated  in  the  ac¬ 
knowledgement  provided  pursuant  to 
§  903.5  cannot  be  met,  the  individual 
shall  be  advised  of  the  delay  and  of  a 
revised  date  when  action  is  expected  to 
be  completed.  If  necessary  for  an  ac¬ 
curate  review  of  the  record,  the  Cor¬ 
poration  will  seek,  and  the  individual 
will  supply,  additional  information  in 
support  of  his  or  her  request  for  amend¬ 
ing  the  record. 

,  (c)  If  the  Corporation  agrees  with  all 
or  any  portion  of  an  individual’s  request 
to  amend  a  record,  the  Corporation  will 
so  advise  the  individual  in  writing,  and 
amend  the  record  to  the  extent  agreed 
to  by  the  Corpoi'ation.  Where  an  ac¬ 
counting  of  disclosures  has  been  kept, 
the  Corporation  will  advise  all  previous 
recipients  of  the  record  of  the  fact  that 
the  amendment  was  made  and  the  sub¬ 
stance  of  the  amendment. 

(d)  If  the  Corporation  disagrees  with 
all  or  any  portion  of  an  individual’s  re¬ 
quest  to  amend  a  record,  the  Corporation 
shall:  (1)  Advise  the  individual  of  its 
adverse  determination  and  the  reasons 
therefor,  including  the  criteria  used  by 
the  Corporation  in  conducting  the  re¬ 
view;  (2)  inform  the  individual  that  he 
or  she  may  request  a  review  of  the  ad¬ 
verse  determination  by  the  Executive 
Director  of  the  Corporation,  or  by  an 
officer  of  the  Coi-poration  designated  by 
the  Executive  Director;  and,  (3)  advise 
the  individual  of  the  procedures  for  re¬ 
questing  such  a  review  including  the 
name  and  address  of  the  official  to  whom 
the  request  should  be  directed. 

(e)  If  the  Corpoi*ation  is  apprised  by 
another  agency  of  any  corrections  or 
other  amendments  made  to  a  record  con¬ 
tained  in  the  Corporation’s  system  of 
records,  the  Corporation  will  promptly 
amend  its  record  and  advise  in  writing 
all  previous  recipients  of  the  record  of 
the  fact  that  the  amendment  was  made 
and  the  substance  of  the  amendment. 

§  903.9  Appeal  of  initial  adverse  deler- 
iiiinalion  of  retfuest  for  amendment 
of  reeord, 

(a)  After  receipt  by  an  individual  of 
notice  of  an  adverse  determination  by 
the  Privacy  Protection  Officer  concern¬ 
ing  a  request  to  amend  a  record,  the 
individual  may,  within  60  working  days 
after  the  date  of  receipt  of  the  notice, 
appeal  the  deteimination  by  seeking  a 


review  by  the  Executive  Director  of  the 
Corporation,  or  by  an  officer  ot  the  Cor¬ 
poration  designated  by  him.  The  appeal 
shall  be  in  writing,  mailed  or  delivered 
to  the  Executive  Director,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street,  N.W.,  Suite  1148,  Washing¬ 
ton,  D.C.  20004.  The  appeal  shall  Identify 
the  record  in  the  same  manner  as  it  was 
identified  in  the  original  request,  shall 
indicate  the  dates  of  the  original  re¬ 
quest  and  of  the  adverse  determination 
and  shall  indicate  the  expressed  basis 
for  that  determination.  In  addition,  the 
appeal  shall  state  briefly  the  reasons  why 
the  adverse  determination  should  be  re¬ 
versed. 

(b)  Not  later  than  30  days  after  re¬ 
ceipt  of  an  appeal,  the  Executive  Di¬ 
rector,  or  an  officer  of  the  Corporation 
designated  by  him,  will  complete  a  re¬ 
view  of  the  appeal  and  the  initial  de¬ 
termination,  and  either:  (1)  Determine 
that  the  appeal  should^  be  granted,  take 
the  appropriate  action  with  respect  to 
the  record  in  question,  and  notify  the 
individual  accordingly;  or,  (2)  deter¬ 
mine  that  the  appeal  should  be  denied. 

(c)  The  reviewing  official  may,  at  his 
or  her  option,  request  from  the  individ¬ 
ual  such  additional  information  as  is 
deemed  necessary  to  properly  conduct 
the  review.  If  additional  time  is  required, 
the  Executive  Director  may,  for  good 
cause  shown,  extend  the  period  for  ac¬ 
tion  beyond  the  30  days  specified  above. 
The  individual  vdll  then  be  informed  in 
writing  of  the  delay  and  the  reasons 
therefor,  and  of  the  approximate  date 
on  which  action  is  expected  to  be  com¬ 
pleted. 

(d)  If  the  reviewing  official  denies  the 
appeal,  he  or  she  shall  advise  the  indi¬ 
vidual  in  writing:  (1)  Of  the  decision 
and  the  reasons  for  reaching  it;  (2) 
that  the  denial  of  the  appeal  is  a  final 
agency  action  entitling  the  individual  to 
seek  judicial  review  in  the  appropriate 
district  court  of  the  United  States,  as 
provided  in  5  U.S.C,  552a(g) ;  and,  (3) 
that  the  individual  may  file  with  the 
Corporation  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  dis¬ 
agreement  with  the  refusal  of  the  Corpo¬ 
ration  to  amend  the  record  in  question. 

(e)  Any  individual  having  received  no¬ 
tices  of  a  denial  of  an  appeal  to  amend 
a  record  may  file  a  statement  of  dis¬ 
agreement  with  the  Executive  Director 
not  later  than  60  working  days  from  the 
date  of  receipt  of  the  notice.  Such  state¬ 
ments  shall  ordinarily  not  exceed  one 
page  in  length,  and  the  Corporation  re¬ 
serves  the  right  to  reject  statements  of 
excessive  length.  Upon  receipt  of  a  proper 
and  timely  statement  of  disagreement, 
the  Corporation  will  clearly  annotate 
the  record  in  question  to  indicate  the 
portion  of  the  record  which  is  in  dis¬ 
pute.  In  any  subsequent  disclosure  con¬ 
taining  information  about  which  the  in¬ 
dividual  has  filed  a  statement  of  dis¬ 
agreement,  the  Corporation  will  provide 
a  copy  of  the  statement  together  with 
the  record  to  which  it  pertains.  In  addi¬ 
tion,  prior  recipients  of  the  disputed 
record  will  be  provided  with  a  copy  of 


FEDERAL  REGISTER,  VOL.  4l,  NO.  236 — TUESDAY,  DECEMBER  7,  1976 


PROPOSED  RULES 


53495 


statements  of  disagreement  to  the  ex¬ 
tent  that  an  accounting  of  disclosures 
was  maintained.  If  the  Corporation 
deems  it  appropriate,  it  may  also  include 
in  any  disclosure  its  own  concise  state¬ 
ment  of  the  reasons  for  not  making  the 
amendments  requested. 

§  903.10  Disclosure  of  records  to  per¬ 
sons  or  agencies. 

(a)  The  Corporation  will  not  disclose 
any  record  which  is  contained  in  a  sys¬ 
tem  of  records,  by  any  means  of  commu¬ 
nication  to  any  person  or  to  another 
agency  except:  (1)  Pursuant  to  a  written 
request  by,  or  with  the  prior  written  con¬ 
sent  of,  the  individual  to  whom  the  rec¬ 
ord  pertains;  (2)  to  those  ofiBcers  and 
employees  of  the  Corporation  who  have 
a  need  for  the  record  in  the  perform¬ 
ance  of  their  duties:  (3)  when  required 
under  5  U.S.C.  522  (The  Freedom  of  In¬ 
formation  Act) ;  or  (4)  pursuant  to  the 
conditions  of  disclosure  contained  in  5 
n.S.C.  552a(b)(3)  through  5  n.8.C. 
622a(b)(ll). 

<b)  The  Privacy  Protection  OflBcer  of 
the  Corporation  shall  keep  an  account¬ 
ing  of  each  disclosure  made  pursuant  to 
paragraph  (a)  (4)  of  this  section,  in  ac¬ 
cordance  with  5  n.S.C.  552a(c).  Except 
for  disclosures  made  pursuant  to  5  U.S.C. 
552a(b)(7),  the  Privacy  Protection  Of¬ 
ficer  shall  make  the  accounting  kept 
under  this  paragraph  available  to  an  in¬ 
dividual  to  whom  the  record  pertains, 
upon  his  or  her  request.  An  individual 
requesting  an  accounting  of  disclosures 
should  do  so  at  the  place,  times  and  in 
the  manner  specified  in  i§  903.3  (a) 
and  (b) . 

§  903.11  Fees  for  furnishing  and  repro¬ 
ducing  records. 

(a)  Individuals  will  not  be  charged  a 
fee  for: 

(1)  Ihe  search  and  review  of  the 
record; 

(2)  Any  copies  of  the  record  pro¬ 
duced  as  a  necessary  part  of  the  process 
of  making  the  record  available  for 
access ; 

(3)  Any  copies  of  the  requested  rec¬ 
ord  when  it  has  been  determined  that  ac¬ 
cess  can  only  be  accranplished  by  pro¬ 
viding  a  copy  of  the  record  through  the 
mail.  The  Privacy  Protection  OfiBcer  may 
provide  additional  copies  of  any  record 
without  charge  when  it  is  determined 
that  it  is  in  the  interest  of  the  Govern¬ 
ment  to  do  so. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  fees  will  be  charged 
for  the  duplication  of  records  at  a  rate 
of  10^  per  page.  If  it  is  anticipated  that 
the  total  fee  chargeable  to  an  individual 
under  this  subpart  will  exceed  $25.00,  the 
COTporation  shall  promptly  notify  the  re¬ 
quester  of  the  anticipated  cost.  An  ad¬ 
vance  deposit  equal  to  50%  of  the  antici¬ 
pated  total  fee  will  be  required  unless 
waived  by  the  Privacy  Protwtion  OflBcer. 
In  notifying  the  requester  of  the  antici¬ 
pated  fee,  the  Privacy  Protection  Officer 
shall  extend  an  offer  to  the  requester  to 
consult  so  that  the  request  might  be  re¬ 
formulated  in  a  manner  which  will  re¬ 


duce  the  fee,  yet  still  meet  the  needs  of 
the  requester. 

(c)  Fees  must  be  paid  in  full  prior  to 
delivery  of  the  requested  copies.  Remit¬ 
tances  may  be  in  the  form  of  cash,  per¬ 
sonal  check,  bank  draft  or  a  postal  money 
order.  Remittances,  other  than  cash  shall 
be  made  payable  to  the  Treastu^r  of  the 
United  States. 

§  903.12  PenalticH. 

The  provision  of  5  U.S.C.  552a  (i),  as 
added  by  Section  3  of  the  Privacy  Act, 
make  it  a  misdemeanor  subject  to  a  max¬ 
imum  fine  of  $5,000,  to  knowingly  and 
willfully  request  or  obtain  any  record 
concerning  an  individual  from  an  agency 
imder  false  pretenses.  Similar  penalties 
attach  for  violations  by  agency  ofBcers 
and  employees  of  the  Privacy  Act  or  reg¬ 
ulations  established  thereunder. 

§  903.13  [Reserved] 

[FR  DOC.76-36806  Filed  12-6-76;8:46  ami 

NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF  INTERNATIONAL 
WOMEN’S  YEAR 
[45  CFR  Part  1903] 

STATE  MEETINGS,  COORDINATING 
COMMITTEE 

Designation  and  Functions  of 
Coordinating  Committees 

Under  the  authority  vested  in  it  by 
Pub.  L.  94-167,  the  National  Commission 
on  the  Observance  of  International 
WcHnen’s  Year  proposes  to  establish  in 
45  CFR,  Cfiiapter  MX,  a  new  Part  1903, 
State  Meetings,  Coordinating  Committee. 

Part  1903  sets  forth  the  criteria  which 
the  Commission  will  consider  in  desig¬ 
nating  persons  to  serve  on  the  Coordi¬ 
nating  Committees  in  each  State  to 
organize  and  conduct  the  State  Meetings 
at  which  representatives  will  be  selected 
for  the  National  Conference.  The  mem¬ 
bers  of  each  Coordinating  Committee  will 
be  selected  on  a  basis  which  will  ensure 
that  the  State  Meeting  will  send  repre¬ 
sentatives  to  the  National  Conference 
who  reflect  diverse  segments  of  the  popu¬ 
lation,  including,  but  not  limited  to,  low- 
income  women,  members  of  different 
race,  ethnic,  religious  and  age  groups 
and  members  of  various  groups  which 
work  to  advance  the  rights  of  women. 

These  regulations  further  set  forth  the 
responsibilities  of  the  Coordinating  Com¬ 
mittee  to  draw  up  an  agenda  for  the 
State  Meeting  which  includes  topics  to 
be  considered  at  the  Conference.  Addi¬ 
tional  topics  may  be  considered  subject 
to  the  limitation  that  they  are  germane 
to  women’s  issues  and  do  not  concern 
matters  of  religion.  The  agenda  proposed 
by  the  Coordinating  Committee  for  the 
State  Meeting  must  be  approved  by  the 
Commission  in  advance  of  distribution  or 
publication. 

The  Coordinating  Committee  must  also 
undertake  required  financial  duties 
which  shall  include  facilitating  the  par¬ 
ticipation  of  persons  who  are  imable  to 
pay  their  own  expenses  in  connection 
with  Coordinating  Ccnnmittee  meetings. 


the  State  Meeting,  the  Conference,  or 
any  (ff  these  ftmctlons.  The  Coordinating 
C(Hnmittee  may  accept  contributions 
frmn  sources  other  than  the  C(»nmlssion, 
subject  to  CTmnmisslon  regulations. 

Finally,  the  Coordinating  Committee 
shall  conduct  its  own  meetings  and  the 
State  Meeting  according  to  rules  of  pro¬ 
cedure  promulgated  by  the  Commission, 
and  shall  submit  required  reports  of  its 
activities  to  the  Commission,  including 
detailed  minutes  of  general  meetings  and 
a  list  of  representatives  selected  to  par¬ 
ticipate  in  the  National  Conference. 

Interested  persons  may  submit  writ¬ 
ten  comments,  siiggestions,  data  or  argu¬ 
ments  relating  to  the  preceding  (X)n- 
tained  in  this  Part  to  Judge  Elizabeth 
Athanasakos,  Presiding  OfBcer,  National 
Commission  on  the  Observance  of  Inter¬ 
national  Women’s  Year,  D/IWY,  Depart¬ 
ment  of  State,  Washington,  D.C.  20520, 
attention:  General  Counsel.  Material 
sulxnitted  to  the  Presiding  OfBcer  by  De¬ 
cember  30,  1976,  will  be  considered.  All 
comments  in  response  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  biisiness  hours  in  Room 
3100,  National  C<Hnmisslon  on  the  Ob¬ 
servance  of  international  Women’s  Year, 
2401  E  Street,  N.W.  Washington,  D.C. 

It  is  therefore  proposed  to  issue  42  CFR 
Part  1903  in  the  manner  set  forth  below. 

PART  190S— STATE  MEETINGS, 
COORDINATING  COMMITTEES 

Sec. 

1903.1  Designation  of  Coordinating  Ciom- 

mittee. 

1903.2  Responsibility  for  agenda  for  State 

Meeting. 

1903.3  Submission  of  agenda  and  reports 

to  Commission. 

1903.4  Employees  of  Coordinating  Commit¬ 

tee. 

1903.6  Financial  responsibilities  of  Coordi¬ 
nating  Committee. 

1903.6  Contributions  from  sources  other 

than  the  Commission. 

1903.7  Conduct  of  meetings. 

AxrrHOEiTT:  E.O.  11832,  8  CFR  106,  40  FR 
2416,  January  13,  1975,  Pub.  L.  94-167,  89 
Stat.  1003,  December  23,  1976. 

§  1903.1  Desi^ation  of  Coordinating 
Committee. 

(a)  The  Commission  shall  designate 
persons  to  serve  as  members  of  the  Co¬ 
ordinating  Committee  in  each  State,  in 
such  number  as  the  Commission  deems 
necessary,  and  with  full  recognition  of 
the  statutory  requirements  that  the  Co¬ 
ordinating  Committee  will  effectively  or¬ 
ganize  and  conduct  the  State  Meeting 
and  that  the  State  Meeting  will  select 
representatives  to  the  conference  in  ac¬ 
cordance  with  sections  3  and  6  of  Pub 
L.  94-167. 

(b)  Section  3(a)  of  Pub.  L.  94-167  re¬ 
quires  that  the  Conference  be  composed 
of: 

(1)  Representatives  of  local.  State,  re¬ 
gional  and  national  institutions, 'agen¬ 
cies,  organizations,  unions,  associations, 
publications  and  other  groups  which 
work  to  advance  the  rights  of  women; 
and 


FEDERAL  REGISTER,  VOL.  41,  NO.  236 — ^TUESDAY,  DECEMBER  7,  1976 


:)34%  PROPOSED  RULES 


(2)  Members  Di  Om  aBnersi  public, 
with  special  emphaaia  on  the  reureacuta- 
ti<m  low-laeooae  voman,  members  of 
diverse  racial.  eUude,  and  rdlgious 
groups  and  women  of  an  ages. 

(c)  Section  3(b>  (tf  Pub.  L.  94-167  sets 
forth  the  goals  of  the  Conference  to: 

(1)  Recognise  the  contributions  of 
w'omen  to  the  development  of  our  coun¬ 
try: 

(2)  Assess  the  progress  thad  has  been 
made  to  date  by  both  the  private  and 
pubhc  sectors  in  promoting  equality  be¬ 
tween  men  and  women  in  an  aspects  of 
life  in  the  United  States: 

(3)  Assess  the  role  of  women  in  eco¬ 
nomic,  social,  cultural,  and  political  de¬ 
velopment; 

<4)  Assess  the  petrticipation  of  women 
in  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation  among 
nations  and  to  the  strengthening  of 
world  peace; 

(5)  Identify  the  barriers  that  prevent 
women  frcun  participating  fuUy  and 
equaUy  in  national  life,  and  develop 
recommendations  for  means  by  which 
such  barriers  can  be  removed ; 

(6)  Establish  a  timetable  for  the 
achievement  of  the  objectives  set  forth 
in  snch  recommendations,  and 

(T>  Establish  a  committee  of  the  Con- 
fo’ence  which  win  take  steps  to  provide 
for  the  convening  of  a  seccmd  National 
Womai’s  Ccmference.  The  seeond  Con¬ 
ference  will  assess  the  progress  made  in 
achieving  the  objectives  set  forth  in 
paragraphs  (c)  (5)  and  <6)  of  this  sec¬ 
tion,  and  will  evaluate  the  steps  taken 
to  improve  the  status  of  American 
women. 

The  Commission  win  therefore  desig¬ 
nate  members  of  the  Coordinatlhg  Com¬ 
mittee  who  in  the  judgment  of  the  Com¬ 
mission  win  be  able  to  organize  and  con¬ 
duct  the  State  Meetings  to  achieve  these 
goals. 

(d)  The  Coordinating  Committee  in 
each  State  shaU  include  as  non -voting 
ex  officio  members  aU  members  of  the 
Commission  who  are  reskients  of  the 
State. 

§  1903.2  Responsibility  for  agenda  for 
state  meeting. 

(a)  The  Coordinating  Conunittee  shall 
organize  and  conduct  the  State  Meeting 
to  achieve  the  piuposes  set  forth  in  sec¬ 
tion  3(b)  (l)-(6)  of  Pub.  Ii.  94-167  as  set 
forth  in  S  1903.1(c)  (l)-(6). 

(b)  Subject  to  the  provisions  of  para¬ 
graph  (d)  of  this  section,  the  State  Meet¬ 
ing  shall  consider,  and  report  on,  as 
many  of  the  recommendations  of  the 
Commission  as  Is  feasible.  The  recom¬ 
mendations  of  the*  Commission  relate  to 


the  following  topics  which  may  be  used 
as  workshop  topics: 

(I)  Ingal  Status  of  llnnuwalr—, 

(ai  Women  and  Emptagaank. 

(3)  Women  and  EducaMoau 

(4)  Equal  Rights  Amendment. 

(5)  Women  and  the  Media. 

(6)  Child  Care. 

(7)  Teenage  Pregnancy. 

(8)  Women  In  Elective  and  Appointive 

Office. 

(9)  Women  and  Credit. 

( 10)  Physical  and  Mental  Health  of  Women. 

(II)  Rape. 

(12)  Female  Offenders. 

( 13)  Women  In  the  Arts  and  HumaniUee. 

( 14)  Racial  and  Ethnic  Minority  Women. 

(16)  Older  Women. 

(16)  Strategies  for  Change  ta  the  Statns  of 

Women. 

( 17)  International  Interdependence. 

(c>  In  addition  to  the  tcvtos  in  para¬ 
graph  (b)  of  this  sectkm,  the  State 
Meeting  may  consider  additional  topics 
relevant  to  identifying  the  barriers  that 
prevent  women  from  participating  fully 
and  equally  in  all  aspie^  of  national  life. 
However,  the  recommendations  and  re¬ 
port  of  the  State  Meeting  must  focus  on 
the  particular  concerns  of  women  within 
such  additional  topics. 

(d)  Neither  the  Coordinating  Com¬ 
mittee  nor  the  State  Meeting  shall  in¬ 
clude  in  any  topic  selected  for  the  Meet¬ 
ing  the  subject  of  religion,  or  religious 
institutions,  organizations  or  activities, 
or  women’s  roles  in  any  of  toem. 

§  I903..3  .Subini.H»ion  of  agtmlu  and  ri*- 
portK  to  Coiiimission. 

(a)  The  Coordinating  Committee 
shall  submit  its  proposed  program 
agenda  for  the  approval  of  the  Commis¬ 
sion  before  any  distribution  or  publica¬ 
tion  of  the  agenda. 

(b)  Within  30  days  after  the  comple¬ 
tion  of  the  State  Meetings,  the  Coor¬ 
dinating  Committee  shall  submit  to  the 
Commission  a  complete  report  of  all  ac¬ 
tivities  at  the  State  Meeting,  including 
detailed  minutes  of  all  plenary  or  gen¬ 
eral  sessions,  and  a  complete  listing  of  all 
representatives  selected  and  certified  to 
participate  in  the  Conference  in  accord¬ 
ance  with  Commission  instructions. 

§  1903.4  Employees  of  Coordinating 
Committee. 

(a)  Members  of  the  Coordinating 
Committee,  their  employees  and  vohm- 
teers  who  provide  services  to  the  Coor¬ 
dinating  Committee  will  not  be  deemed 
employees  of  the  Federal  Oovemmait 
for  purposes  of  laws  relating  to  retire¬ 
ment,  Insurance,  health  benefits,  vet¬ 
eran’s  preference,  or  any  other  law  under 
which  benefits  are  made  availitole  only  to 
compensated  employees  of  tte  Federal 


Govenunent,  in  accordance  wiUi  the  pro¬ 
visions  of  Title  V  of  the  United  States 
Code,  exc^t  as  otherwise  provided  in 
paragraphs  (b)  and  (c>  of  tills  section. 

(b)  Members  of  the  Coordinating 
CcHnmittee,  their  employees,  and  volim- 
teers  who  provide  se^ces  to  such  Com¬ 
mittee  are  eligible  to  receive  workmen’s 
compensation  benefits  for  work-related 
injuries  pursuant  to  Chapter  81  of  Title 
V  of  the  United  States  Code,  provided 
such  injuries  are  incurred  in  the  conduct 
of  business  for  the  Coordmating  Com¬ 
mittee  in  fulfilling  its  funetkms  pur¬ 
suant  to  Pub.  L.  94-167. 

(c)  Members  of  the  Coordinating 
Ccmimittee,  their  employees  and  volun¬ 
teers  who  provide  services  to  such  Com¬ 
mittee  are  covered  by  the  Federal  Tort 
Claims  Act,  28  U.S.C.  1346,  2671  et  #eq.. 
for  tortious  injury  caused  by  them  to 
third  parties,  provided  that  such  injury 
occurs  while  members,  employees,  or 
volunteers  are  performing  official  busi¬ 
ness  on  behalf  of  the  Coordinating  Com¬ 
mittee  in  fulfilling  its  functions  pur¬ 
suant  to  Pub.  L.  94-167. 

§  1903.5  Finun«‘ial  re»pon»^iI>ilili<'M  «»f 
Coordinating  Committee. 

The  Coordinating  Committee  shall 
undertake  all  financial  responsibilities 
in  relation  to  the  State  Meeting  which 
are  requi''ed  by  Commission  regulations. 
Such  respemsibilities  include  financial 
assistance  to  persons  who  are  unabie  to 
pay  their  own  expenses  few  the  pmixise 
of  participating  in  the  meetings  of  the 
Coordinating  Committee,  the  State 
Meeting,  or  the  Conference. 

§  1903.6  (Contributions  from  sonn't's 
otiior  than  the  ('.ommission. 

TTie  Coordinating  Committee  may. 
subject  to  Commission  regulaticms,  ac¬ 
cept.  use,  and  dispose  of,  in  connection 
with  the  organization  and  conduct  of 
the  State  Meetings,  any  contributions  of 
mon^,  services,  facilities  or  property 
made  from  private  persems  or  firms  or  by 
local.  State,  or  Federal  Government 
agencies. 

§  1903.7  CktnducTt'of  meeling.s. 

The  Coordinating  Conunittee  shaU 
conduct  its  own  meetings  and  the  State 
Meeting  according  to  niles  of  procedure 
issued  by  the  Commission,  including  the 
rules  for  the  election  and  certification  of 
representatives  from  the  State  Meeting 
to  the  Conference, 

Dated:  November  30, 1976. 

Judge  Elizabeth  Athanasakos, 
Presiding  Officer,  National 
Commission  on  the  Observ¬ 
ance  of  International  Wom¬ 
en’s  Year. 

(FR  Doc.7e-3S96T  Filed  12-6-76:8:45  am] 
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This  section  of  ths  FEDERAL  REGiSTER  contains  documents  other  than  ruies  or  proposed  rules  that  are  applicabie  to  the  pubttc.  Notices 
of  hea'rings  attd  investigatioits,  committee  meetings,  agency  decisions  and  ruiings,  deiegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

EXECUTED  MEMORANDUM  OF 
AGREEMENT 

Protection  of  Properties 

Pursuant  to  section  800.6(a)  of  the 
AdvlsfMT  Council’s  “Procedures  for  the 
Protection  of  Historic  and  Cultural  Prev- 
erties”  (36  CFR  Part  800),  notice  is 
hereby  given  that  the  following  Memo¬ 
randa  of  Agreement  were  executed  dur¬ 
ing  the  month  of  October  1976.  The 
Memoranda  of  Agreement  were  executed 
in  fulfillment  of  Federal  agencies’  re¬ 
sponsibilities  for  protection  of  properties 
on  or  eligible  for  Inclusion  in  the  Na¬ 
tional  Register  of  Historic  Places  in  ac¬ 
cordance  with  Section  106  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966 
and  Executive  Order  11593,  May  13, 1971. 

Fort  Pickens.  Escambia  County,  Flor¬ 
ida,  affected  by  conversion  of  south 
wing  of  the  barracks/mess  hall  building 
into  office  space,  imdertaken  by  the  De¬ 
partment  of.  Interior,  National  Park 
Service  (10/4/76). 

West  8th  Street  Passenger  Station, 
Bayonne,  New  Jersey,  affected  by  con¬ 
struction  of  Routes  169  and  440  in 
Bayonne  undertaken  by  the  U.S.  Depart¬ 
ment  of  ’Transportation,  Federal  High¬ 
way  Administration  (10/4/76) . 

Fort  Lincoln,  Blsmark,  North  Dakota, 
affected  by  construction  of  new  training 
center  facilities  and  improvements  to 
the  utility  system,  undertaken  by  the 
Economic  Development  Administration, 
Department  of  Commerce  (10/4/76). 

Petersburg  National  Battlefield. 
Petersburg,  Virginia,  affected  by  con¬ 
struction  of  Petersburg  East  H,  under¬ 
taken  by  the  Department  of  Housing  and 
Urban  Development  (10/7/76). 

Downtown  Atlanta  Historic  District, 
Atlanta,  Georgia,  affected  by  construc¬ 
tion  of  the  Metropolitan  Atlanta  Rapid 
Transportation  System  undertaken  by 
the  Department  of  Transportation, 
Urban  Mass  Transportation  Administra¬ 
tion  (10/17/76). 

Bootlegger  and  Rinehart /Leavitt  Ar¬ 
cheological  Sites.  Tiber  Dam,  Montana, 
affected  by  rebuilding  spillway  and  in¬ 
creasing  water  level  of  ’Tiber  Reservoir, 
undertaken  by  the  Department  of  In¬ 
terior,  Bureau  of  Reclamation  (10/17/ 
76). 

100  N.W.  Block,  Mishawaka,  Indiana, 
affected  by  the  Mishawaka  Neighbor¬ 
hood  Development  Program  A-5,  Area 
No.  2  undertaken  by  the  U.Q.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  (10/23/76). 

The  Memoranda  are  available  for  in¬ 
spection  at  the  Advisory  Council  offices. 


Suites  430  and  1030,  1522  K  Street,  N.W., 
Washington,  D.C.  20005.  Further  infor¬ 
mation  is  available  from  the  Director, 
Office  of  Review  and  Compliance,  Advi¬ 
sory  Council  on  Histmdc  Preservation, 
at  the  above  address. 

EHenneth  C.  Tapman, 
Acting  Executive  Director. 

JPR  Doc.76-36128  FUed  ia-e-76;8:46  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

NORTHERN  CALIFORNIA  SUBCOMMIT¬ 
TEE  OF  THE  PACIFIC  CREST  NATIONAL 

SCENIC  TRAIL  ADVISORY  COUNCIL 

Change  of  Meeting  Place 

’The  time  and  location  of  the  meeting 
of  the  Northern  California  Subcommit¬ 
tee  annoimced  in  the  Federal  Register 
of  November  30,  1976,  has  been  changed 
to  11  a.m.  on  December  17,  1976,  at  the 
Appraisers  Building,  Room  1329,  630 
Sansome  Street,  San  Francisco,  Cali¬ 
fornia. 

For  additional  information,  contact 
the  Regional  Forester,  California  Re¬ 
gion,  630  Sansome  Street,  San  Francisco, 
California  94111  (415-666-6986). 

CHESTER  A.  Shields, 
Associate  Deputy  Chief. 

December  1, 1976. 

fFR  Doc.76-36866  FUed  12-6-76;8;45  am] 


MEDICINE  BOW  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Meeting 

The  Medicine  Bow  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.  January  11,  1977,  in  the  For¬ 
est  Service  Conference  room  at  605  Sky¬ 
line  Drive,  Laramie,  Wyoming. 

The  purpose  of  this  meeting  is  to  elect 
Advisory  Board  Officers,  discuss  recent 
legislation  affecting  National  Forest 
management,  including  the  effect  of  the 
BLM  Organic  Act  upon  the  organization 
of  the  Grazing  Advisory  Board,  as  well 
as  any  additional  items  to  be  submitted 
by  Board  members  or  other  interested 
parties,  insofar  as  time'will  allow. 

The  meeting  will  be  open  to  the  public. 
People  who  wish  to  attdhd  should  notify 
Ladd  Frary,  Resource  Staff  Officer,  or 
Lucy  Soldan,  Administrative  Assistant, 
605  Skyline  Drive,  Laramie,  Wyo.  Phone: 
AC  307/745-7308.  Written  statements 
may  be  filed  with  the  Board  by  sending 
them  to  the  Forest  Supervisor  at  605 
Skyline  Drive,  Laramie,  WY  82070.  Such 


statements  must  arrive  before  10:00  a.m. 
on  January  11, 1977. 

Donald  L.  Rollens, 
Forest  Supervisor. 

November  29, 1976. 

(FR  Doc.76-36907  Filed  12-6-76;8:46  am] 


Office  of  the  Secretary 

PERISHABLE  AGRICULTURAL  COMMODI¬ 
TIES  ACT— INDUSTRY  ADVISORY  COM¬ 
MITTEE 

Renewal 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  has  renewed  the 
Perishable  Agricultural  Commodities 
Act — Industry  Advisory  Committee  for 
an  additional  period  of  2  years. 

’This  Committee  represents  all  seg¬ 
ments  of  the  fruit  and  vegetable  industry 
and  provides  advice  and  counsel  in  the 
administration  of  the  Perishable  Agricul¬ 
tural  Commodities  Act. 

’The  CThairman  of  the  Committee  is  Mr. 
Floyd  F.  Hedlund,  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Authority  for  this  Committee  will  ex¬ 
pire  November  12,  1976  unless  the  Secre¬ 
tary  formally  determines  that  continu¬ 
ance  is  in  the  public  Interest. 

This  notice  is  given  in  compliance  with 
Pub.  L.  92-463. 

Dated:  December  1, 1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
For  Administration. 

I  PR  Doc.76-36808  FUed  12-6-76:8:45  am] 


Rural  Electrification  Administration 
BASIN  ELECTRIC  POWER  COOPERATIVE 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
duures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amoimt  of  $35,000,000  to  Basin 
Electric  Power  Cooperative  of  Bismarck, 
North  Dakota.  ’These  loan  funds  will  be 
used  to  finance  two  60  MW  combustion 
turbines  which  are  proposed  for  con¬ 
struction  near  Vermillion,  South  Da¬ 
kota,  along  with  associated  transmission 
facilities. 
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Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasfbiltty  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  fxmds 
for  Mr:  James  L.  Orahl,  Manager,  Basin 
Electric  Power  Cooperative,  1717  East 
Interstate  Avenue.  Bismarck.  North  Da¬ 
kota  58501. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
6,  1977,  to  Mr.  Qrahl.  The  right  *ls  re¬ 
served  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi¬ 
tion  of  all  proposals  received,  as  Basin 
Electric  Cooperative  and  REA  deem  ap¬ 
propriate. 

Prospective  lenders  are  advised  that 
the  guaranteed  financing  for  this  project 
is  available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  RurM  EUectrification  Administration. 

Copies  of  REA  Buhethi  20-22  are  avail¬ 
able  fr(Hn  the  Director.  Information 
Services  Division,  Rural  Electaificatlon 
Administration.  UB.  D^wirtment  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washingtcm,  D.C.  this  30th 
day  of  November,  lO^O. 

DAvn>  H.  Askboaard, 

Acting  AdnUnistraior,  Rural 
Electrification  Administration. 

IFB  Doc.76-88880  Filed  ia-e-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IDAHO 

Restricted  Vehicle  Use;  Closure  Order 

Notice  is  hereby  given  In  accordance 
with  Title  43  CPR  Group  6000 — Outdoor 
Recreation  and  in  conformance  with  the 
principles  established  by  the  National 
Environmental  Policy  Act  of  1969,  that 
certain  lands  located  in  the  Curlew- 
Black  Pine  portion  of  Oneida  County 
are  temporarily  closed  to  snowmobile 
activities. 

Careful  review  and  analysis  in  coop¬ 
eration  with  the  Idaho  F^sh  and  Game 
Department,  the  Idaho  State  Depart¬ 
ment  of  Highways,  and  the  public,  has 
determined  that  use  of  this  area  by 
snowmobiles  will  cause  damage  to  con¬ 
centrated  herds  of  migrating  mule  deer. 
The  effectiveness  of  funneling  deer  via 
a  deer-proof  wing  fence  to  a  point  along 
I-80N  and  allowing  them  to  cross  the 
freeway  to  reach  their  traditional  win¬ 
tering  range  in  the  western  portion  of 
Black  Pine  Valley  is  being  analyzed.  Be¬ 
cause  of  the  fence,  the  deer  would  be 
highly  susceptible  to  harassment  by 
snowmchiles. 

The  closure  is  not  restrictive  to  au¬ 
thorized  Bureau  of  Land  Management 
or  Idaho  Pish  and  Game  Department 
personnel,  where  snowmobile  travel  is 
needed  to  make  observations  or  studies 
of  the  migrating  deer  herds. 

This  closure  applies  to  approximately 
24,000  acres  of  National  Resource  Land 


located  in  the  Curlew  Bteok  Pine  Vallejr 
portion  of  Oneida  CMUilp.  The  area  Is 
bounded  by  the  Stone-Black  Pine  Road 
on  the  north,  the  Utah-Idabo  state 
on  the  south,  the  Junh>er-Staite 
Rotfd  on  the  west,  and  t^  prtnAe 
boundary  with  NRL  on  the  east. 

The  legal  description  of  this  area  Is; 

BOISE  MEBIDIAN 

T.  16  S.,  R.  32  E.. 

Sec.  7,  8,  9:  (Those  portions  of  NRL  lying 
south  of  Stone- Black  Pine  BoadJ; 

Sec.  17:  18,  19.  20:  SW]4NWt4NW^: 

Sec.  28:  WVjSW’A.  SWV4NW%.  HE%SW|4; 

Sec.  29:  ( All  except  NE^NE]4)  >30- 
T.  16  S.,  R.  31  E., 

Sec.  3,  4,  5,  6,  10.  11,  12:  (Portions  lying 
south  of  Stone-Black  Pine  Road); 

Sec.  7.  8.  9.  18,  14,  IS,  16,  17,  18,  19,  90,  21, 
22,  23,  24,  25,  26,  27.  30; 

Sec.  28:  (Portion  lying  east  of  freeway); 

Sec.  29:  (Portion  lying  west  of  private 
land) . 

T.  16  S.,  R.  30  E., 

Sec.  10.  11.  12,  13,  14.  15.  22.  23.  24.  25, 
26,  27. 

All  Federal  lands  administered  hy  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  from  the 
date  of  this  Notice  until  March  31,  1977. 
Signs  will  be  iiosted  to  Identify  the  ex¬ 
terior  boundaries. 

A  map  of  the  closure  area  is  posted  in 
the  Burley  District  Office  located  at  200 
South  Oakley  Highway,  Burley.  Idaho 
83318. 

Dated:  November  24, 1976. 

Larbt  L.  Woooarb. 

Acting  Idaho  State  Director, 
Bureau  of  Land  Management. 

|FR  Doc.76-35898  Piled  12-0-76:8:45  am] 


IDAHO 

Restricted  Vehicle  Use 

Notice  is  hereby  given  in  accordance 
with  Title  43  CPR  Group  6000 — Outdoor 
Recreation,  and  in  conformance  with 
the  principles  established  by  the  Na- 
tloned  Environmental  Policy  Act  of  1969, 
that  certain  lands  located  in  the  Juniper 
Mountain  Sand  Dunes  area  are  closed 
to  all  motorized  vehicles  between  Decem¬ 
ber  15  and  March  15  of  each  year. 

Extensive  studies  by  the  Bureau  of 
Land  Management  and  the  Idaho  De¬ 
partment  of  Fish  and  Game  have  deter¬ 
mined  that  the  area  in  question  is  a 
major  wintering  area  for  elk,  moose,  deer, 
sage  grouse  and  sharptails.  Tl^  presence 
of  motorized  vehicles  within  this  winter¬ 
ing  range  has  been  found  to  have  a  defi¬ 
nite  adverse  affect  on  this  wildlife  re¬ 
source. 

The  restriction  applies  to  approxi¬ 
mately  18,700  acres  of  public  land  lying 
west  of  St.  Anthony  in  and  aroimd  the 
Juniper  Mountain  Sand  Dunes  within 
the  following  approximate  boundaries: 

North — Big  Grassy  Road 
West — North-South  line  adjacent  to  Sand 
Mountain 

South — ^Parker  Polellne  Road 
East — North-South  line  beginning  at  old 
Polellne  Dump  and  going  North  for  3  miles 
to  a  point  on  North  side  of  dunes  and  then 


East  along  North  side  of  dunes  to  a  point 
2  miles  Southwest  of  Sand  Hills  Resort. 

The  legal  deeertpH<m  at  tfais  area  Is; 
Bom  MniDEMf 

T.  7  N.,  R.  38  B., 

Sec.  1-5,  all; 

See. 

Sec.  7-12,  all. 

T.  7  N..  B.  39  E.. 

Sec.  6  A  7,  sU. 

T.  8  N.,  R.  38  E., 

Sec.  12,  SE^: 

Sec.  13.  EH; 

Sec.23,  EH.SWH: 

Sec.  24.  25  A26,aU; 

Sec.  27,Ey2.SW‘4; 

Sec.28.EHSEH; 

Sec.  33,  EH.  SWH.  nhnwh: 

Sec.  35  A  35.  all. 

T.  8  N..  R.  39  E.. 

Sec.  17,  SH^V;.  sehneh.  nhkwh. 

swhneh; 

Sec.  18,  EH.  SWH.  NEHNWH: 

Sec.  19,  all; 

Sec.  26,  NWHNWH,  swhneh.  SHSWH. 

NWHSWH; 

Sec.  21,SEHSWH: 

Sec.  26  A  27,  portion  North  of  Sand  Dunes; 
Sec.  28,  SH.  8WHNWH; 

Sec.  29,  SH.  nwh.  shneh: 

Sec.  30  A  31,  aU; 

Sec.  32,  33  A  34,  portion  North  of  Sand 
Dunes. 

All  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  restricted  from 
the  date  of  this  notice.  A  map  of  the  re¬ 
stricted  area  is  posted  in  the  Idaho  Falls 
District  Office  located  at  940  Lincoln 
Road,  Id^o  Falls,  Idaho  83401. 

Cooperation  of  all  will  be  sincerely  ap¬ 
preciated. 

Date:  November  24, 1976. 

# 

Larry  L.  Wo<m>aro, 
Acting  Idaho  State  Direct, 
Bureau  of  Land  Management. 
|PR  Doc.76-35899  Filed  12-6-76:8:45  am] 


Geological  Survey 

GEOTHERMAL  RESOURCES  OPERATION¬ 
AL  (GRO)  ORDER  NOS.  6  AND  7 

Central  and  Western  Regions 

Notice  is  hereby  given  that  pursuant 
to  30  CFR  270.2,  the  Chief,  Conservation 
Division,  U.S.  Geological  Survey,  has  ap¬ 
proved  GRO  Order  Nos.  6  and  7  for  the 
Central  and  Western  Regions. 

The  purposes  of  GRO  Order  Nos.  6 
and  7  are  to  provide  guidelines  relative 
to  Pipelines  and  Surface  Production 
Equipment  and  to  Production  and  Roy¬ 
alty  Measurement,  Equipment,  and  Test¬ 
ing  Procedures,  respectively,  for  geo- 
thei-mal  resources  operations  in  the 
Central  and  Western  Regions. 

The  proposed  Orders  were  published 
in  the  Federal  Register  on  May  21,  1976 
(Vol.  41,  No.  100,  pages  20901  and  20902) . 
and  June  15, 1976  (Vol.  41,  No.  116,  pages 
24196  and  24197),  respectively,  with  a 
solicitation  for  comments.  All  comments 
on  the  proposed  Orders  have  been  con¬ 
sidered  In  preparing  the  final  vereion  of 
GRO  Order  Nos.  6  and  7.  In  addition, 
the  Geological  Survey,  on  its  own  motion, 
has  revised  some  sections  of  the  pro- 
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posed  Orders  to  strengthen  and  clarify 
them. 

Significant  modifications  made  in  the 
draft  Orders  and  the  ratlontde  for  these 
changes  are  as  follows: 

Geothermal  Resources  Operational 
Order  No.  6 

The  introduction  has  been  amended 
to  clarify  the  means  by  which  the  Su¬ 
pervisor  is  to  be  advised  of  the  design  of 
pipelines  and  surface  facilities  so  he  may 
review  such  plans  and  grant  approval 
prior  to  construction. 

Section  l.A.(l)  Thermal  Expansion. 
This  section  has  been  reworded  for  clari¬ 
fication,  and  to  allow  design  flexibility 
for  varying  terrain  and  the  physical 
characteristics  of  fluid  production. 

Section  l.A.(3)  Environmental  Con¬ 
siderations.  This  sectkm  has  been  ex¬ 
panded  to  include  the  environmental 
protection  requirements  of  GHEIO  Order 
No.  4  and  other  applicable  laws  and  reg¬ 
ulations. 

Section  l.C.(l)  This  section  has  been 
revised  and  clarified.  Also,  the  title  has 
been  changed  from  Hydrostatic  Tests  to 
Pipeline  Integrity  Tests.  Pipeline  test¬ 
ing  requirements  are  dictated  by  the  fluid 
being  carried.  Thus,  pipelines  carrying 
steam  and  those  carrying  water  are  dealt 
with  separately  in  C(l)  (a)  and  C(l)  (b) . 

Section  l.C.O)  Operator  Monitoring. 
This  section  has  been  expanded,  by  add¬ 
ing  a  second  sentence,  to  provide  for 
supervisory  control  system  monitoring  as 
an  alternate  provision. 

Section  2.C(10).  This  part  has  been 
titled  Pipeline  integrity  tests  and  revised 
to  Include  pressiure  t^t  considerations 
for  steam  and  water  pipelines. 

Geothermal  Resources  Operational 
Order  No.  7 

Section  l.A.  Measurement  of  Produc¬ 
tion.  The  third  sentence  of  the  second 
paragraph  has  been  rewritten  to  clarify 
under  what  conditions  vented  production 
need  not  be  measured  and  reported. 

Section  l.B.(l)  Steam.  The  accuracy 
requirements  of  mass  flow  calculations 
derived  from  a  dry  steam  metering  sys¬ 
tem  has  been  modified  to  ±2  percent  of 
the  measured  flow,  which  is  considered 
to  be  a  more  reasonable  and  practical 
limit. 

Section  4.A.(l)(c).  The  last  sentence 
of  this  section  has  been  reworded  to  ex¬ 
tend  inspection  periods  of  meter  runs 
and  accessory  equipment  from  6  months 
to  not  exceeding  1  year.  Negligible  wear 
from  solid  particles  or  other  causes 
would  justify  an  extension  of  time. 

Note. — 1  The  United  States  Geological 
Survey  has  determined  that  these  docu¬ 
ments  do  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OEM  Circular  A-107. 

W.  A.  Radlinski, 
Acting  Director. 

Geothermal  Resouscss  Ofbbational  Obdek 
No.  e 

pipelines  and  SUBPACS  FBODUmON  rACILITIES 

Effective;  January  1, 1977. 

This  Order  Is  established  pursuant  to  the 
authority  prescribed  In  80  OFR  270.11.  The 


design,  operation,  and  taOtng  of  all  pipe¬ 
lines  and  surface  facilities  wlU  be  oonduotMl 
in  accordance  with  the  provisions  of  this 
Order.  All  varlanoes  from  the  requirements 
speclfled  In  this  Order  shaU  be  subjeet  to 
approval  pursuant  to  30  CFB  270A8.  Refer¬ 
ences  In  this  Order  to  approvals,  determina¬ 
tions,  or  requirements  are  to  those  given  or 
made  by  the  Area  Geothermal  Supmrvlsor 
(Supervisor)  or  his  driegated  representative. 

The  design  of  all  pqiellnes  and  surface 
facilities.  Including  but  not  limited  to,  pro¬ 
duction,  injection,  and  waste  water  disposal 
system.s.  shall  be  submitted  with  the  Appli¬ 
cation  for  Permit  to  Drill  or  on  a  Sundry 
Notice  to  the  Supervisor  for  approval  prior 
to  construction.  In  addition,  a  Plan  of  Oper¬ 
ation  with  contents  and  approval  according 
to  30  CPR  270.34,  shall  be  required  when 
surface  or  environmental  disturbances  are 
anticipated  beyond  those  covered  by  a  pre¬ 
viously  iqiproved  Plan  of  Operation. 

1.  Design  and  Construction  Requirements. 
All  geothermal  pipelines  and  surface  facili¬ 
ties  shall  be  designed  and  constructed  in 
accordance  with  the  following; 

A.  General  Design. 

(1)  Thermal  Expansion.  All  pipelines  and 
production  facilities  shall  be  designed  to 
prevent  failure  In  tension  or  compression  due 
to  thermal  stresses  based  on  limitations 
speclfled  In  applicable  piping  codes.  Pipe¬ 
lines  shall  be  anchored  to  Iscdate  or  transfer 
stress  to  the  ground  or  solid  structure,  and 
to  prevent  unsafe  movement  in  case  of  line 
failure.  Main  anchor  locations  are  to  be 
predicated  on  the  surface  conflguratlon  of 
the  area,  and  may  be  required  at  pipe  ends, 
at  changes  in  direction,  at  shut-off  valves,  at 
manifolds  where  lines  are  Interconnected,  or 
at  other  points  as  dictated  by  the  expansion 
design  adopted.  Intermediate  anchors  may 
lie  required  to  divide  the  pipeline  into  sepa¬ 
rate  expanding  sections  and  to  bear  any 
unbalanced  thrust.  Intermediate  supports 
between  anchors  should  allow  free  lateral 
and  longitudinal  movement.  Vibration,  ex¬ 
pansion  direction  and  magnitude,  and  In¬ 
ternal  turbulence  as  well  as  effects  of  min¬ 
eral  scaling  should  be  considered  before  In¬ 
cluding  slip  Joints  or  expansion  belows  In 
the  design.  • 

(2)  Two-Phase  Flow.  Submission  of  com¬ 
plete  design  criteria  and  calculations  may  be 
required  for  planned  two-phase  production 
pipelines  and  surface  facilities  to  demon¬ 
strate  that  the  design  of  such  facilities  has 
given  consideration  to  the  water  hammer 
stresses  that  may  be  caused  by  two-phase 
flow.  Example  stress  calculations  for  the 
pipeline  shall  be  submitted. 

(3)  Environmental  Considerations.  All 
pipelines  and  surface  facilities  shall  be  de¬ 
signed  and  constructed  in  accordance  with 
the  environmental  protection  requirements 
of  GRO  Order  No.  4  and  other  applicable 
laws  and  regulations. 

B.  Safety  Control  Devices. 

(1)  Production  Pipelines  and  Related  Fa¬ 
cilities.  All  steam  and  hot  water  production 
pipelines  and  related  surface  facilities  shall 
be  equipped  with  the  following  devices  ex¬ 
cept  as  noted  In  l.B.(l)  (d)  below: 

(a)  Each  producing  well  shall  be  equipped 
with  a  low  pressure  sensing  device  to  ac¬ 
tuate  a  valve  to  shut  In  production  to  mini¬ 
mize  safety  or  pollution  hazards  caused  by 
plpellne’or  facility  failure. 

(b)  Pipelines  and  related  surface  facilities 
shall  be  protected  against  pressure  buildup 
In  excess  of  the  system’s  design  limit  by  high 
pressure  sensors  which  will  actuate  either 
(1)  well  shut-in  valves,  or  (2)  system  or 
well  pressure  relief  valves  and/or  rupture 
discs.  If  only  pressure  relief  valves  and/or 
rupttire  discs  are  installed,  it  must  be  dem¬ 
onstrated  that  such  venting  In  an  emergency 
will  not  result  In  exceeding  applicable  pollu¬ 
tion  standards;  otherwise  shut-in  valves  .shall 


be  installed.  Vented  production  must  be 
properly  mulBed  so  as  to  comply  with  prori- 
slons  of  GRO  Order  No.  4.  A  remote  con¬ 
trolled  shut-in  or  venting  system  may  be  re¬ 
quired,  In  addition  to  pressure  sensors. 

(e)  Check  valves  or  other  approved  devices 
shall  be  required  In  the  system  to  prevent 
uncontrolled  crossflow  from  other  parts  oC 
the  system  In  case  of  a  line  or  facility  failure, 
or  Where  a  line  failure  may  result  in  pollu¬ 
tion  due  to  line  drainage. 

(d) 'Exceptions  to  requirements  lR(l)(s) 
through  (c)  above  may  be  made  for  systems 
or  parts  of  systems  where  the  leasee  can  dem¬ 
onstrate  to  the  satisfaction  of  the  Super¬ 
visor  that  lack  of  such  controls  will  not  re¬ 
sult  In  danger  of  pollution  or  to  public 
health  and  safety.  Information  to  be  con- 
side'^  hi  an  evaluation  of  a  requested  ex¬ 
ception  should  Include,  but  is  not  limited  to. 
chemical  analysis  of  the  produced  fluids, 
steam  and  gases;  the  rate,  temperature  and 
pressure  of  production;  environmental  con¬ 
ditions  in  the  area:  type  of  geothermal  res¬ 
ervoir  system:  type  of  resource  utilization; 
the  number,  hourly  coverage,  and  supervi¬ 
sion  of  personnel  operating  the  facilities: 
and  the  t3rpe  of  manually  operated  controls 
installed. 

(2)  Injection  Facilities.  All  injection  pipe¬ 
lines  and  related  surface  facilities  must  be 
designed  to  safely  accommodate  maximum 
expected  surface  injection  pressures  and 
shall  be  equipped  with  the  following  devices, 
except  as  noted  In  13.(1)  (d)  above. 

(a)  Each  Injection  well  shall  be  equipped 
with  a  pressure  sensing  or  other  approved  de¬ 
vice  to  actuate  a  valve  to  shut  In  injection  to 
minimize  safety  or  pollution  hazar^  caused 
by  Injection  pipeline  or  facility  failure. 

(b)  Injection  pipelines  and  related  surface 
injection  facilities  shall  be  protected  against 
pressure  buildup  In  excess  of  the  system’s  de¬ 
sign  Ihnit  by  pressure  sensors  which  will  ac¬ 
tuate  either  (1)  well  shut-in  valves,  mr  well¬ 
head  or  Injection  pipeline  shut-in  valves,  or 
(2)  a  system  or  well  pressure  relief  valve.s 
and/or  rupture  discs.  If  only  pressure  relief 
valves  and/or  rupture  discs  are  Installed,  It 
must  be  demonstrated  that  such  venting  in 
an  emergency  will  not  result  in  exceeding 
applicable  pollution  standards;  otherwise, 
shut-in  valves  shall  be  Installed.  A  remote- 
controlled  shut-in  or  venting  system  may  be 
required.  In  addition  to  pressure  semsors 

(c)  Check  valves  or  other  approved  devices 
shall  be  required  to  prevent  uncontrolled 
backflow  from  injection  wells  In  the  system 
in  case  of  a  line  or  facQity  failure,  or  where 
a  line  failure  may  result  in  pollution  due  to 
line  drainage. 

C.  Testing  and  Operation. 

(\)  Pipeline  Integrity  Tests. 

(a)  ^peline-steam.  The  pipes  .shall  be 
Joined  and  Joints  tested  In  accordance  with 
appropriate  piping  codes  for  steam  distribu¬ 
tion  systems.  The  pipeline  shall  be  opera¬ 
tionally  tested  In  service  with  steam  during 
the  initial  clean-out  by 'pressure  testing  to 
the  maximum  anticipated  working  pressure 
for  one  hour.  The  SupervlsOT  shall  be  notified 
at  least  48  hours  in  advance  of  the  esti¬ 
mated  date  and  time  of  each  test  so  that 
the  test  may  be  witnessed. 

(b)  Pipeline-water.  ’The  pipeline  shall  be 
hydrostatically  tested  to  1.25  times  the  de¬ 
sign  working  pressure  for  a  minimum  of  2 
hours  prior  to  placing  the  line  in  service. 
Certain  low  pressure  lines  such  as  waste  dis¬ 
posal  drains  and  all  piping  designed  for  In¬ 
ternal  pressures  at  or  below  5  psig.  regardless 
of  temperature,  may  be  exempted  from  this 
requirement,  if  authorized  by  the  Super¬ 
visor.  ’The  Supervisor  shall  be  notified  at 
least  48  hours  in  advance  of  the  estimated 
date  and  time  of  each  test  so  that  the  test 
may  be  witnessed. 

(2)  Safety  Device  Tests.  The  automatic 
and  remote  control  devices  installed  In  ac- 
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(XH^ance  with  and  (2)  above  shall  be 

tested  semiannually  or  at  more  frequent  In¬ 
tervals  as  required  by  the  Supervisor.  Ad¬ 
vance  notification  of  at  least  48  hours  shall 
be  given  so  that  the  Supervisor  may  witness 
the  test.  The  lessee  shall  maintain  records 
on  each  device  showing  present  status  and 
past  history.  Including  dates  and  details  of 
inspection,  testing,  repairing,  adjustment, 
relnstallation  or  replacement,  and  will  for¬ 
ward  copies  of  these  records  to  the  Super¬ 
visor  semiannually. 

(3)  Operator  Monitoring.  Production,  in¬ 
jection,  and  other  waste  disposal  systems 
which  are  not  completely  equipped  ^ith 
Shut-In  or  relief  devices,  shall  require  24- 
hour  on-site  monitoring  by  operator  person¬ 
nel  unless  it  can  be  demonstrated  to  the 
satisfaction  of  the  Supervision  that  less  fre¬ 
quent  monitoring  will  not  increase  the  dan¬ 
ger  of  pollution  m:  to  human  life  and  health. 
Supervisory  control  system  monitoring  by 
power  plant  or  steam  supply  (^erators  of 
steam  turbine  header  pressure,  water  dis¬ 
posal  liquid  level  and  injection  line  pressure 
can  be  substituted  for  the  above  monitoring 
provision,  if  approved  by  the  Supervisor. 

2.  Application  for  Construction  of  Pipe¬ 
line  and  Related  Surface  Facilities.  The  op¬ 
erator  shall  submit  the  items  listed  below 
with  the  Application  for  Permit  to  Drill  or 
on  a  Sundry  Notice,  in  triplicate,  to  the  Su¬ 
pervisor  for  ^proval.  In  addition,  as  appro¬ 
priate,  a  Plan  of  Operation  according  to  30 
CFFB  270.34  items  (a)  through  (1)  may  be 
required  for  submittel  for  joint  approved  by 
the  Supervisor  and  the  appropriate  land 
management  agency.  Production  and  injec¬ 
tion  pipelines  for  wells  may  be  included  as 
a  part  of  the  Application  for  Permit  to  Drill 
and  Plan  of  Operation  required  for  drilling 
the  well. 

A.  Maps.  A  plat(s)  showing  the  major 
topographic  features  and  other  pertinent 
data  Including  the  prc^oeed  route,  length, 
size,  and  location  of  the  llne(s),  and  any 
connecting  facilities. 

B.  Equipment  Plans.  A  schematic  draw¬ 
ing  showing  the  location  of  the  following 
pipeline  and  facilities  safety  eqxilpment  and 
the  manner  in  which  the  equipment  fimc- 
tlons: 

(1)  High-low  pressure  sensor  (s) . 

(2)  Automatic  shut-in  valve(s). 

(3)  Check  valve(s) . 

(4)  Metering  system (s). 

(5)  Pressure  relief  valve  (s) . 

(6)  Other  manual  or  automatic  valve(s) 
or  equipment. 

C.  Design  Information.  General  informa¬ 
tion  concerning  the  pipeline  and  facilities 
including  the  following : 

C)  Product(s)  to  be  transported  by  the 
pipeline. 

(2)  Size,  weight,  and  grade  of  the  pipe. 

(3)  Length  of  line(s) . 

(4)  Type(s)  of  corrosion  protection. 

(5)  Description  of  protective  coatings. 

(6)  Description  of  pipe  Insulation  and  the 
tq>pllcatlon  of  exterior  color  camouflage. 

(7)  Anticipated  gravity  or  density  of  the 
pr^uct(s)  and  a  chemical  analysis. 

(8)  Design  working  pressure  and  capacity. 

(9)  Maximum  working  pressure  and  ca- 
paci^. 

(10)  Pipeline  integrity  tests.  Steam  Pipe¬ 
line — Testing  pressure  and  hold  time  to 
which  the  pipeline  will  be  tested  after  in¬ 
stallation.  Water  Pipeline — Hydrostatic  pres¬ 
sure  and  bold  time  to  which  the  pipeline  will 
be  tested  after  installation. 

(11)  Other  related  information  as  required 
by  the  Supervisor. 

8.  Completion  Report.  The  operator  shall 
submit  a  report  to  the  Supervisor  when  in¬ 
stallation  of  the  pipeline  is  completed,  ac¬ 
companied  by  all  hydrostatic  test  data,  In- 
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B.  The  comm  ■rote  Hy  ntlUmrt  production 
leaving  each  le—  rtuUl  19»  ■oMHwaud  la  ac¬ 
cordance  with  the  rtandarde  aet  forth  la 
Section  1  hereof,  either  on  or  off  the  lease¬ 
hold,  In  a  manner  'that  will  allow  accurate 
allocation  and  royalty  oalcutatlon  for  that 
lease. 

3.  Common  Storage.  Where  commercial 
utilization  Invcrives  common  storage  from 
two  or  more  leases,  e.g.,  a  common  brine 
evaporation  pool  for  production  of  chemical 
by-producte,  the  contributions  of  each  lease 
to  that  facility  shall  be  measured  in  accord¬ 
ance  with  the  standards  set  forth  in  Section 
1  hereof,  either  on  or  off  Mm  leasehold.  In  a 
manner  that  will  oHow  accurate  allocation 
and  royalty  calculation  for  that  lease.  The 
surface  facilities,  metering,  and  fluid  sam¬ 
pling  systems  employed  Shall  be  approved  by 
the  Supervisor. 

4.  Meter  Testing  and  Maintenance.  All  me¬ 
ters  and  metering  systems  shall  be  main¬ 
tained  In  acceptable  arorktng  condition  and 
shall  be  Inqwcted,  tested,  and  adjusted  to 
meet  appropriate  design  standards.  The  fre¬ 
quency  and  stringency  of  tests  Shall  be  pre¬ 
scribed  by  the  Superwteor.  The  supen^or 
may  witness  any  periodic  metering  system 
test  or  inflection,  and  the  operator  shall 
schedule  an  acceptable  time  and  date  for 
such  tests  when  requested  by  the  Supervisor. 

A.  Royalty  Meter  Tests  and  Inspections. 
The  following  tests  and  Inspections  shall  be 
performed  on  all  meters  Involved  In  royalty 
calculations.  DependlBg  on  Intpectlon  re¬ 
sults,  the  Supervisor  may  alter  the  inspec¬ 
tion  frequencies  herein  specified. 

(1)  Orifice  Meter  Tests  and  Inspections. 

(a)  Visual  functional  Inspection  shall  be 
performed  as  part  of  the  dally  well  check. 
Recorders  shall  be  In^Mcted  for  malfunc¬ 
tions  at  that  time  and  repaired  If  necessary. 

(b)  Recorders  shall  be  Inspected  and  the 
calibration  checked  with  master  test  gauges 
at  least  once  per  month.  The  equipment  used' 
for  the  calibration  check  shall  verify  the  dif¬ 
ferential  and  static  pressure  ranges.  Field 
error  of  a  meter  exceeding  ±1.0%  of  the 
meter’s  differential  and  static  pressure  ranges 
shall  require  removal  of  that  Instrument  and 
installation  of  a  recalibrated  Instrument. 

(c)  Orifice  plates  and  meter  tube  runs 
shall  be  Inspected  by  the  operator  for  wear 
and  recallpered  to  the  nearest  thousandth  of 
an  Inch.  Worn  plates  or  runs  shall  be  re- 
machlned  or  replaced.  The  Inspection  period 
shall  depend  on  well  performance  and  on  the 
production  demand,  but  meter  runs  and  ac¬ 
cessory  equipment  shall  be  Inspected  at  in¬ 
tervals  not  exceeding  one  year. 

(2)  Turbine  Meter  Tests  and  Inspections. 

(a)  Dally  readout  checks  shall  be  made  to 
verify  functional  (^ration. 

(b)  At  least  once  every  six  monUxs,  the 
turbine  meter  shall  be  checked  for  accuracy 
with  a  prover.  If  a  discrepancy  In  excess  of 
±0.5%  over  limited  range  or  ±1.0%  over 
stated  range  Is  noted,  the  meter  shall  be 
Inspected  for  bearing  wear,  turbine  damage, 
or  corrosion  and  repaired  or  replaced  as 
necessary. 

(3)  Electrical  Meters  (Power  Meters) . 

(a)  Inspect  dally  for  fimctlon. 

(b)  A  detailed  check  and  Inspection  shall 
be  accomplished  at  least  once  each  month. 

(c)  At  least  every  six  months,  the  meter 
shall  be  calibrated  with  a  master  meter. 
The  meter  shall  be  repaired  or  replaced  If 
a  discrepancy  greater  than  ±0.6%  Is 
found. 

(4)  Other  Types  of  Meters. 

(a)  Where  metering  systems  depend  on 
static  and  differential  preeeure  measure¬ 
ments,  e.g..  venturi  or  nsz^es  testing  shall 
be  as  outlined  above  for  orlfloe  meters  In 


(b)  Testing  prooedures  and  frc'fti^ttul«>s 
for  all  other  metering  oysteow  shall  be  as 
approved  by  the  Supervisor. 

B.  Non-Royalty  Meter  Tests  and  Inspec¬ 
tions.  Metering  systems  measuring  produced 
or  Injected  fiuids  which  are  not  Involved 
in  royalty  calculation  shall  normally  be 
checked  at  least  weekly  for  functional  op¬ 
eration.  and  be  Inspected,  calibrated,  and/or 
proven  at  yearly  Intervals  to  demonstrate 
an  overall  accuracy  of  ±6.0%,  unless  other¬ 
wise  specified  by  the  SuperrMor. 

5.  Application  for  Meter  Installation.  All 
metering  systems  shall  be  approved  by  the 
Supervisor  prior  to  Installation.  Approval 
may  be  obtained  by  Inclusion  of  the  re¬ 
quired  details  in  a  Plan  of  Mxplaratlon,  Devel¬ 
opment,  or  Production,  or  where  appropri¬ 
ate,  separately  by  submission  of  a  Sundry 
Notice,  In  triplicate,  to  the  Supervisor. 

Applications  shall  Indude  the  following 
Information: 

A.  Piurpose  of  the  meter  and  whether  it 
will  be  involved  In  royalty  calculations. 

B.  Location;  e.g..  Well  No.  63-8,  SE^SEVi- 
Section  6.  T.  3  S..  B.  10  E..  M.D.M. 

C.  What  Is  to  be  metered  such  as  steam, 
water,  or  combination  thereof,  and  appro¬ 
priate  physical  characteristics,  such  as  the 
temperature,  pressure,  density,  corrosive  or 
scaling  tendencies,  and  a  chemical  analysis. 

D.  Anticipated  average  and  range  of  dally 
rates  to  be  metered. 

E.  If  the  meter  Is  Involved  In  royalty  cal- 
culatiotLs,  the  estimated  monthly  gross  dol¬ 
lar  value  that  will  be  measured  by  the 
meter  and  how  the  measurement  will  be 
used  In  royalty  calculations. 

F.  Drawing  of  the  Installation  showing 
piping,  locations  of  equipment,  and  valves. 

O.  If  not  shown  In  a  drawing,  indicate 
(a)  type  of  meter,  manufacturer,  model  num¬ 
ber,  and  range  of  coverage;  (b)  pressure 
ratings  of  piping,  valves,  and  other  equip¬ 
ment;  and,  (c)  design  code  or  standards 
used  for  installation  design. 

H.  Anticipated  accuracy. 

I.  Proposd  Inspection,  testing  or  calibra¬ 
tion  procedures  and  the  testing  schedule. 

Bsxd  T.  Stonx, 

Area  Geothermal  Supervisor, 

Approved : 

Eddie  R.  Wyatt, 

Acting  Chief,  Conservation  Division. 
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Office  of  Hearings  and  Appeals 
[Docket  No.  M  77-41 
BEATRICE  POCAHONTAS  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  .Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U,S.C.  861(c) 
(1970),  Beatrice  Pot^hcmtas  Company 
has  filed  a  petitirai  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  Beatrice 
Mine,  located  in  Buchanan  County,  Vir¬ 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


A  time  schedule  by  which  all  mines 
most  comply  with  i  is  specified 

by  30  CFR  75.1710-1  (a)  which  piovitles; 

la)  Except  as  provided  tn  paragraph  (f) 
of  this  section,  all  ssif-propelled  electric  face 
equipment.  Including  shvttle  ears,  which  Is 
employed  in  the  active  wurkliigs  of  each  un- 
(to-ground  coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2). 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equlpF^  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controte  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows; 

(1)  On  and  after  January  1,  1*74,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  Jannary  i,  1975,  tn  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Indies; 

(4)  On  and  after  July  1. 1675,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (I)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  leas  than  86  tnches. 

(11)  On  and  after  July  1.  1977,  la  coal 
mines  having  mining  heights  of  84  inches  or 
more,  but  less  than  30  Indies,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  fellows ; 

1.  Petition^  states  that  the  applica¬ 
tion  of  30  CFR  75.1710-1(0)  to  each  piece 
of  equipment  at  all  locations  through¬ 
out  Petitioner’s  mine  will  in  fact  in  many 
instances  result  in  a  diminution  of  safety 
to  the  miners  at  its  mine. 

2.  The  height  of  the  coalbed  in  Peti¬ 
tioner’s  mine  varies  from  96  inches  at  the 
highest  points  to  40  inches  at  the  lowest 
points.  A  minimum  of  12  Inches  vertical 
clearance  from  the  roof  is  required  to  in¬ 
sure  that,  during  (^leration,  face  equip¬ 
ment  at  all  times  avoids  cimtact  with  the 
roof  support  systems  at  the  working 
faces  of  the  mine.  Therefore,  the  vertical 
distance  from  the  floor  to  the  roof  at  any 
point  in  which  any  electric  face  equip¬ 
ment  can  operate  is  effectively  reduced 
12  inches  from  the  height  of  the  coalbed. 

3.  Petitioner  operates  the  following 
types  of  self-propelled  electric  face 
equipment: 

Torkars  Models  48,  30-34  and  40  shuttle  cars 

3500  Oalls  roof  bolters 

18SC  Joy  shuttle  car 

120L  Jeffrey  continuous  miner 

86  S  &  S  scoop 

Because  of  the  variation  of  the  physi¬ 
cal  characteristics  of  each  of  these  types 
of  equipment  (i.e.;  heights,  width,  loca¬ 
tion  of  operator  compartment  and  posi¬ 
tioning  of  cmitrols)  each  may  require  a 
different  style  of  canopy. 

4.  Petitioner  states  that  it  is  at  presdit 
imable  to  construct  itself,  or  to  procure 
from  equipment  manufacturers,  cano¬ 
pies  which,  if  Installed  on  face  equip¬ 
ment  at  Petitioner’s  mine  will  botii  meet 
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the  required  structural  capacity  and  at 
all  times  allow  (^leration  of  face  equip¬ 
ment  without  creating  the  safety  haz¬ 
ards  herein  stated.  Petitioner  further 
states  that  there  are  no  new  types  or  de¬ 
signs  of  face  equipment  immediately 
available  from  equipment  manufactur¬ 
ers  which  eliminate  these  safety  haz¬ 
ards. 

5.  Petitioner  states  that  in  some,  but 
not  all,  instances  the  installation  of 
available  certified  canopies  on  the  face 
equipment  at  Petitioner’s  mine  creates, 
among  others,  the  following  safety  haz¬ 
ards; 

(a)  'nie  field  of  vision  of  the  operator 
is  significantly  reduced  as  a  result  of  the 
close  proximity  of  the  canopy  top  to  the 
operator’s  compartment. 

(b)  The  operator’s  arm  and  leg  move¬ 
ments  in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  (H>erator’s  compartment. 

(c)  Operator  fatigue  is  greatly  in¬ 
creased  as  a  resxilt  of  reduced  operator 
cmnpartment  space. 

'nie  above  safety  hazards  are  not  pres¬ 
ent  in  the  operation  of  all  pieces  of  face 
equipment  on  which  canopies  have  been 
Installed  in  Petitioner’s  mine.  However, 
the  use  of  can9ples  on  certain  types  of 
face  equipment  in  certain  locations  of 
Petitioner’s  mine  does  create  these  safe¬ 
ty  hazards,  thereby  reducing  the  overall 
safety  of  the  miners. 

6.  Petitioner  does  not  propose  to  elimi¬ 
nate  the  installation  of  certified  cano¬ 
pies  on  face  equipment  at  its  mine  where 
such  installation  is  presently  possible 
without  creating  safety  hazards.  Peti¬ 
tioner  does,  however,  propose  to  develop. 
In  cocqjeration  with  MESA,  an  orderly 
plan  and/or  schedule  for  the  installation 
of  certified  canopies  on  electric  self- 
propelled  face  equipment  at  its  mine  in 
those  instances  where  the  present  instal¬ 
lation  of  the  canopies  on  the  said  equip¬ 
ment  will  create  safety  hazards.  This 
plan  may  include,  amcmg  others,  the  fol¬ 
lowing  considerations: 

(a)  The  height  of  the  coalbed  and  mining 
conditions  at  various  locations  of  Petitlon- 
«’’s  mine; 

(b)  The  present  state  and  future  develop¬ 
ment  and  availability  of  canopies  and  face 
equipment;  and 

(c)  The  overall  safety  of  the  miners  at 
Petitioner’s  mine. 

7.  Petitioner  requests  modification  of 
30  CFR  75.1710-1  (a)  by  relieving  Peti¬ 
tioner  of  the  requirement  of  presently 
installing  certified  canopies  on  electric 
face  equipment  at  those  locations  of  Pe¬ 
titioner’s  mine  where  such  installation 
creates  safety  hazards  and  by  allowing 
Petitioner  to  develop  and  implement, 
with  the  cooperation  of  MESA,  an  order¬ 
ly  plan  and/or  schedule  for  the  installa¬ 
tion  ot  certified  canopies  on  all  of  the 
face  equipment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  6, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
’Appeals,  Hearings  Division,  U.S.  Depart¬ 


ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  B.  Richards, 
Director, 

Office  of  Hearings  and  AppetOs. 

Noveicber  29,  1976. 

[PR  Doo.76-35902  PUed  12-6-76:8:46  am] 


(Docket  No.  M  76X637] 

BEAVER  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  wi^  the  provisions  of  section  301(c) 
of  the  F^ederal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UH.C.  861(c) 
(1970),  Beaver  Branch  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  Mine  No. 
1,  located  in  Floyd  Coimty,  Kentucky. 

30  CFR  75.1710  provides*. 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  fib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  ccxnply  with  9  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
dergroxmd  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagnqjhs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  install^  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1674,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(б)  (i)  On  and  after  January  1,  1676,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(il)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  uses  scoops  and  roof 
bolting  machines  in  its  mining  (Hieration. 

2.  The  height  of  Petitioner’s  mine  is  26 
to  38  inches. 


3.  Petitioner’s  mine  has  rolling  top  and 
bottom.  Due  to  these  conditions.  Peti¬ 
tioner  feels  the  installation  of  canopies 
to  be  hazardous  and  unsafe.  The  cano¬ 
pies  would  make  it  impossible  to  use  Pe¬ 
titioner’s  equipment  in  some  locations  in 
the  mine. 

Request  for  Hearing  or  Cobchents 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  6, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJ3.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director. 

Office  of  Hearings  and  Appeals. 

November  29,  1976. 

(PR  DOC.76-3890S  PUed  12-6-76;8:45  am] 


(Docket  No.  M  77-6] 

CARBON  JFUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  Carbon  Fuel  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Mine  No.  43,  Mine 
No.  46,  and  Morton  Mine,  located  in 
Kanawha  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  ot  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-l(a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  subst€uitially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls. 

The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  in  coal 
-mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  helghte  of  36  inches 
or  more,  but  less  than  48  inches; 
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(5) (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  bu'.  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  avers  that  the  applica¬ 
tion  of  §  75.1710-1  to  mobile  bridge  con¬ 
veyer  units  used  for  continuous  haulage 
in  its  No.  43,  Morton  and  No.  46  Mines 
will  result  in  a  diminution  of  safety  to 
the  miners  in  each  mine,  but  that  an  al¬ 
ternative  method  of  achieving  the  result 
of  the  standard  exists  which  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min¬ 
ers  of  such  mines  by  §  75.1710-1. 

2.  The  bridge  conveyor  unit  (“unit”) 
used  is  a  Model  No.  M.B.C.  36.  Each  unit 
( consisting  of  a  minimum  of  two  bridges 
and  a  bridge  carrier)  is  a  minimum  of 
102  feet  long,  but  additional  bridges  and 
bridge  carriers  can  be  added  to  the  sys¬ 
tem  to  increase  the  overall  length.  The 
system  at  Mine  No.  43  consists  of  two 
bridges  and  one  bridge  carrier;  the  sys¬ 
tem  at  the  Morton  Mine  consists  of  four 
bridges  and  three  bridge  carriers;  and 
the  system  at  Mine  No.  46  consists  of 
two  bridges  41  feet  in  length  and  one 
bridge  carrier. 

3.  Each  bridge  carrier  travels  along 
the  mine  floor  by  means  of  “cats,”  similar 
to  a  bulldozer.  When  moving,  the  bridge 
carriers  travel  at  an  average  speed  of 
26  feet  per  minute.  Between  each  bridge 
carrier  and  bridge,  there  is  5  feet  of  free 
travel  or  leeway.  A  man  is  stationed  at 
each  bridge  carrier.  Operating  controls 
are  located  approximately  in  the  middle 
of  the  30-foot  bridge  carrier.  As  mining 
by  the  continuous  miner  progresses, 
bridge  carrier  operators  move  the  bridge 
carrier  in  the  direction  required.  When 
operating  the  bridge  carrier,  the  operator 
is  never  closer  than  71  feet  to  the  work¬ 
ing  face  where  coal  is  being  mined  by 
the  continuous  miner.  In  each  mining 
cycle,  the  continuous  miner  will  take  a 
20-foot  cut,  back  out  of  the  place  and 
proceed  to  another  entry.  The  bridge 
conveyor  unit  follows  behind  the  con¬ 
tinuous  miner. 

4.  The  bridge  carrier  operator,  when 
operating  the  bridge  carrier,  sits  side¬ 
ways  in  the  entry  on  a  seat  mounted  on 
the  bridge  carrier.  The  seat  on  the  bridge 
carrier  is  approximately  16  inches  from 
the  mine  floor.  The  low-low  belt  unit  is 
to  the  bridge  carrier  operator’s  back  ap¬ 
proximately  IV2  to  2  inches  below  seat 
level.  The  bridge  carrier  operating  con¬ 
trols  and  the  unit  itself  are  located  in 
front  of  the  bridge  carrier  operator. 

5.  The  bridge  carrier  operator  actually 
operates  the  bridge  carrier  less  than  3 
hours  per  8 -hour  working  shift.  At  other 
times  during  a  working  shift,  the  bridge 
carrier  operator  is  performing  other 
duties  such  as  cleaning  up,  servicing 
equipment,  etc.  The  roof  in  the  entry  in 
which  the  bridge  carrier  operator  is 
working  is  supported  with  permanent 


roof  support  in  accordance  with  the  ap¬ 
plicable  roof  control  plan  at  each  mine. 

6.  At  Mine  No.  43.  the  union  employees 
are  represented  by  local  Union  No.  2102 
of  District  17  of  the  United  Mine  Work¬ 
ers  of  America.  The  No.  43  Mine  is  oper¬ 
ating  in  the  No.  2  Eagle  coal  seam  which 
is  approximately  48  inches  high  but  the 
mining  height  in  such  seam  may  vary. 

7.  At  Morton  Mine,  the  union  employ¬ 
ees  are  represented  by  local  Union  No. 
2236  of  District  17  of  the  United  Mine 
Workers  of  America.  'The  Morton  mine 
is  operating  in  the  No.  2  Eagle  coal  seam 
which  is  approximately  47  inches  high 
but  the  mining  height  in  such  seam  may 
vary. 

8.  At  No.  46  Mine,  the  union  employees 
are  represented  by  local  Union  No.  7626 
of  District  17  of  the  United  Mine  Workers 
of  America.  The  No.  46  Mine  is  operating 
•in  the  Powellton  coal  seam  which  is  ap¬ 
proximately  42  inches  high  but  the  min¬ 
ing  height  in  such  seam  may  vary. 

9.  Petitioner  feels  that  compliance  with 
30  CFR  75.1710-1  for  mobile  bridge  con¬ 
veyor  units  used  for  continuous  haulage 
at  Petitioner’s  No.  43  Mine,  Morton  Mine 
and  No.  46  Mine  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  in  each  such 
mine  because  personnel  w’ho  operate 
such  units  in  each  mine  must  be  able  to 
see  both  ends  of  the  bridge  carriers  in 
order  to  know  when  to  move  the  bridge 
carrier.  Because  of  the  restricted  height 
in  the  areas  in  which  such  equipment  op¬ 
erates,  if  cabs  or  canopies  are  provided 
for  such  equipment,  the  vision  of  the 
bridge  carrier  operator  will  be  substan¬ 
tially  restricted  so  that  safety  hazards  to 
such  operator  and  other  personnel  in 
each  mine  is  increased.  In  addition,  a  cab 
or  canopy  would  place  the  bridge  carrier 
operator  in  a  cramped  position  and  the 
operator  must  be  able  to  sit  on  the  seat 
facing  the  controls  on  the  equipment  and 
have  vision  to  the  left,  right  and  front. 

10.  No  imminent  danger  is  involved. 
The  operation  of  mobile  bridge  conveyor 
units  used  for  continuous  haulage  in  Pe¬ 
titioner’s  Mine  No.  43,  Morton  Mine  and 
Mine  No.  46  with  cabs  or  canopies  is 
more  hazardous  to  the  personnel  in  such 
mines  than  operation  of  such  units  with¬ 
out  cabs  or  canopies  and  results  in  a 
diminution  of  safety  to  the  miners  in 
each  mine. 

11.  In  the  alternative.  Petitioner  avers 
that  its  mobile  bridge  conveyor  units 
used  for  continuous  haulage  as  presently 
installed  in  its  Mine  No.  43,  Morton  Mine 
and  Mine  No.  46  is  an  alternative  method 
which  achieves  the  same  results  of  30 
CPn  75.1710-1  and  at  all  times  guaran¬ 
tees  no  less  than  the  same  measure  of 
protection  afforded  the  miners  of  such 
mines  by  30  CFR  75.1710-1. 

12.  Petitioner  requests  that  in  lieu  of 
the  mandatory  safety  standard  con¬ 
tained  in  30  CFR  75.1710-1  that  it  be 
permitted  to  continue  to  operate  its  mo¬ 
bile  bridge  conveyor  imits  used  for  con¬ 
tinuous  haulage  in  such  mines  without 
cabs  or  canopies. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 


nish  comments  on  or  before  January  6, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  29,  1976. 

|FR  Doc.76-35900  Filed  12-6-76;8:45  am] 


(Docket  No.  M  77-3] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
Ic)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  Ix)  its  Virginia  Poca¬ 
hontas  No.  1  and  No.  4  Mines  located  in 
Buchanan  County,  Virginia. 

30  CFR  71.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30_CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 

of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  working  qf  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  par¬ 
agraph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows:  ^ 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  hiches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5) (i)  On  and  after  January  1,  1976,-  in 
coal  mines  having  mining  heights  of  30  inches 
or  more,  but  le.ss  than  36  Inches. 

(ii)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  statement 
is  as  follows: 


FEDERAL  REGISTER,  VOL.  41,  NO.  236 — TUESDAY,  DECEMBER  7,  1777 


53504 


NOTICES 


1.  Petitioner  states  that  the  application 
of  the  standard  of  30  CFR  75.1710-1  (a) 
to  equlixnent  at  all  locations  throughout 
PetitiMier’s  mines  will  in  many  instances 
result  in  a  hazard  to  the  miners  at  its 
mines. 

2.  The  height  of  the  coalbed  in  Peti¬ 
tioner’s  mines  varies  from  the  highest 
points  to  the  lowest  points  as  follows: 


Mine 

Coallied  height 
(Inches) 

Iligliest  Lowest 

Virginia  Pocahontas  No.  1  Mine.. 
Virginia  Pocahontas  No.  4  Mine.. 

TS  42 

74  3S 

A  minimum  of  12  inches  vertical  clear¬ 
ance  from  the  roof  is  required  to  insure 
that,  dining  operation,  face  equipment  at 
all  times  avoids  contact  with  the  roof 
support  systems  at  the  working  faces  of 
the  mines.  Therefore,  the  vertical  dis¬ 
tance  from  the  floor  to  the  roof  at  any 
point  in  which  any  electric  face  equip¬ 
ment  can  operate  is  effectively  reduced 
12  inches  from  the  height  of  the  coalbed. 

3.  Petitioner’s  equipment  consists  of 
the  following  self-propelled  electric  face 
equipment : 

18SC  Joy  shuttle  car 
48  Torkars  shuttle  car 
3500  Oalls  roof  bolter 
35Y  Lee-Norse  continuous  miner 
86  S&S  scoop 

26H  Lee-Norse  continuous  miner 
32  Lee-Norse  continuous  miner 
11  CM  Joy  continuous  miner 
Acme  drill  on  a  14BU  loader  frame 

Because  of  the  variation  of  the  physi¬ 
cal  characteristics  of  each  of  these  types 
of  equipment  (i.e.,  heights,  widths,  loca¬ 
tion  of  operator  compartment  and  posi¬ 
tioning  of  controls)  each  may  require  a 
different  style  of  canopy. 

4.  Petitioner  states  that  it  is  at  present 
unable  to  construct  itself,  or  to  procure 
from  equipment  manufacturers,  cano¬ 
pies  which,  if  installed  on  face  equip¬ 
ment  at  Petitioner’s  mines  will  both  meet 
the  required  structural  capacity  and  at 
all  times  allow  operation  of  face  equip¬ 
ment  without  creating  the  safety  haz¬ 
ards  herein  stated.  Petitioner  further 
states  that  there  are  no  new  types  or  de¬ 
signs  of  face  equipment  immediately 
available  from  equipment  manufacturers 
which  eliminate  these  safety  hazards. 

5.  Petitioner  states  that  in  some,  but 
not  all,  instances  the  installation  of  avail¬ 
able  certified  canopies  on  the  face  equip¬ 
ment  at  Petitioner’s  mines  creates,  among 
others,  the  following  safety  hazards: 

(a)  The  field  of  vision  of  the  operator 
is  significantly  reduced  as  a  result  of  the 
close  proximity  of  the  canopy  top  to  the 
operator’s  compartment. 

(b)  The  operator’s  arm  and  leg  move¬ 
ments  in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  operator’s  compartment. 

(c)  Operator  fatigue  is  greatly  in¬ 
creased  as  a  result  of  reduced  operator 
compartment  space. 

’The  above  safety  hazards  are  not  pres¬ 
ent  in  the  operation  of  all  pieces  of  face 
equipment  on  which  canopies  have  been 


installed  in  Petitioner’s  mines.  However, 
the  use  of  canopies  on  certain  types  of 
face  equipment  in  certain  locations  of 
Petitioner’s  mines  does  create  the  above 
safety  hazards,  thereby  reducing  the 
overall  safety  of  the  miners. 

6.  Petitioner  does  not  propose  to  elim¬ 
inate  the  installation  of  certified  cano¬ 
pies  on  face  equipment  at  its  mines  where 
such  installation  is  presently  possible 
without  creating  safety  hazards.  Peti¬ 
tioner  does,  however,  propose  to  develop, 
in  cooperation  with  MESA,  an  orderly 
plan  and/or  schedule  for  the  installa¬ 
tion  of  certified  canopies  on  electric  self- 
propelled  face  equipment  at  its  mines  in 
those  instances  where  the  present  in¬ 
stallation  of  the  canopies  on  the  equip¬ 
ment  will  create  safety  hazards.  This 
plan  may  include,  among  others,  the  fol¬ 
lowing  considerations : 

<a)  The  height  of  the  coalbed  and 
mining  conditions  at  various  locations  of 
Petitioner’s  mines; 

<b)  The  present  state  and  future  de¬ 
velopment  and  availability  of  canopies 
and  face  equipment;  and 

(c)  The  overall  safety  of  the  miners  at 
Petitioner’s  mines. 

7.  Petitioner  requests  modification  of 
30  CPR  75.1710-1  (a)  by  relieving  Peti¬ 
tioner  of  the  requirement  of  presently  in¬ 
stalling  certified  canopies  on  electric  face 
equipment  at  those  locations  of  Peti¬ 
tioner’s  mines  where  such  installation 
creates  safety  hazards  and  by  allowing 
Petitioner  to  develop  and  implement, 
with  the  cooperation  of  MESA,  an  orderly 
plan  and/or  schedule  for  the  installation 
of  certified  canopies  on  all  of  the  face 
equipment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  cwnments  on  or  before  January  6, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearing  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  29,  1976. 

|FR  Doc.76-35903  Filed  12-6-76:8:45  am) 


(Docket  No.  M  77-1] 

-  JOHN  BROWN  HARRIS,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  John  Brown  Harris,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Tiz  No.  1  Mine, 
located  in  Greenbrier  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 


the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  ^d  after  Jan¬ 
uary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3).  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  in  such  a  manner  that  when  the  oper¬ 
ator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  -72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1. 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (t)  On  and  after  January  1, 1976,  in  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

'The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  equipment  consists  of 
one  Joy  11  RU  cutting  machine,  one  S&S 
CXI  coal  scoop,  one  S&S  CX2  coal  scoop 
and  two  Model  LRB-15A  Long-Airdox 
roof  bolters.  This  equipment  necessitates 
that  the  operator  leave  the  machines  to 
make  certain  adjustments  and  do  other 
maintenance  and  mechanical  adjust¬ 
ments,  which  cannot  be  readily  accom¬ 
plished  with  canopies  in  place.  In  addi¬ 
tion,  the  canopies  would  destroy,  or  par¬ 
tially  block,  the  vision  of  the  operator 
and  make  it  necessary  for  each  equip¬ 
ment  opei’ator  to  tram  his  machine  with 
his  head  sticking  out  from  under  the 
protection  of  the  canopy. 

3.  The  Tiz  No.  1  Mine  has  operations 
in  seams  of  coal  varying  from  47  to  84 
inches  in  height,  with  rolls  in  the  mine 
roof  coming  to  within  24  inches  of  the 
mine  floor.  In  this  mine,  primary  prob¬ 
lems  and  hazards  occur  due  to  abrupt 
changes  in  seam  heights  and  rolls  in  the 
mine  roof,  which  do  not  permit  clearance 
between  the  top  of  operated  equipment 
and  the  roof,  adequate  to  allow  installa¬ 
tion  of  canopies  for  the  protection  of 
the  operators  without  the  creation  of 
other  and  additional  hazards. 

4.  Petitioner  feels  that  since  these 
standards  involved  here  will  result  In 
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diminution  of  safety  at  its  mine,  and  no 
technology  is  available  at  present  to 
satisfactorily  accomplish  the  desired  re¬ 
sults  of  increased  safety,  and  that  hi 
viev/  of  the  present  energy  requirements 
of  the  nation,  the  production  at  this- 
mine  will  be  sharply  curtailed,  or 
stopped,  if  this  Petitioner  is  required  to 
install  the  present  standard  canopy.  Pe¬ 
titioner  finds  that  no  standard  canopy 
now  in  production  can  meet  the  require¬ 
ments  of  the  law  and  still  permit  coal 
of  these  variable  and  fluctuating  heights 
to  be  satisfactorily  removed.  Petitioner 
requests  that  the  Safety  Act  be  modified 
in  order  that  it  may  continue  to  produce 
coal. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  6, 
1977.  Such  requests  or  cwnments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  29,  1976. 

[PR  Doc.7e-35904  Plied  12-6-76; 8: 45  am] 


[Docket  No.  M  77-5) 

VIRGINIA  POCAHONTAS  CO. 
Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Virginia  Pocahontas  Company 
has  fil^  a  petition  to  modify  the  appli¬ 
cation  of  30  CPR  75.1710  to  its  Virginia 
Pocahontas  No.  2  Mine,  located  in  Bu¬ 
chanan  County,  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified 
by  30  CFR.  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls. 


The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches: 

(5) (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  lijches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  states  that  the  applica¬ 
tion  of  30  CPR  75.1710-1  (a)  to  each 
piece  of  equipment  at  all  locations 
throughout  Petitioner’s  mine  will  in  fact 
in  many  instances  result  in  a  diminution 
of  safety  to  the  miners  at  its  mine. 

2.  The  height  of  the  coalbed  in  Peti¬ 
tioner’s  mine  varies  from  66  inches  at 
the  highest  points  to  40  inches  at  the 
lowest  points.  A  minimum  of  12  inches 
vertical  clearance  from  the  roof  is  re¬ 
quired  to  insure  that,  during  operation, 
face  equpiment  at  aH  times  avoids  con¬ 
tact  with  the  roof  support  systems  at  the 
working  faces  of  the  mine.  ’Therefore, 
the  vertical  distance  from  the  floor  to 
the  roof  at  any  point  in  which  any  elec¬ 
tric  face  equipment  can  operate  is  ef¬ 
fectively  reduced  12  inches  from  the 
height  of  the  coalbed. 

3.  Petitioner  operates  the  following 
types  of  self-propelled  electric  face 
equipment; 

3500  Galls  roof  bolter. 

18SC  Joy  shuttle  car. 

26H  Lee-Norse  continuous  miner. 

86  S  &  S  scoop. 

Because  of  the  variation  of  the  phys¬ 
ical  characteristic  of  each  of  these  types 
of  equipment  (i.e.,  heights,  width,  loca¬ 
tion  of  operator  compartment  and  posi¬ 
tioning  of  controls) ,  each  may  require  a 
different  set  of  caqopies. 

4.  Petitioner  states  that  it  is  at  pres¬ 
ent  unable  to  cohstruct  itself,  or  to  pro¬ 
cure  from  equipment  manufacturers, 
canopies  which,  if  installed  on  face 
equipment  at  Petitioner’s  mine  will  both 
meet  the  required  strutural  capacity  and 
at  all  times  allow  operation  of  face 
equipment  without  creating  the  safety 
hazards  herein  stated.  Petitioner  further 
states  that  there  are  no  new  types  or 
design  of  face  equipment  immediately 
available  from  equipment  manufactur¬ 
ers  which  eliminate  these  safety  hazards. 

5.  Petitioner  states  that  in  some,  but 
not  all,  instances  the  installation  of 
available  certified  canopies  on  the  face 
equipment  at  Petitioner’s  mine  creates, 
among  others,  the  following  safety 
hazards: 


(a)  The  field  of  vision  of  the  operator 
in  significantly  reduced  as  a  result  of  the 
close  proximity  of  the  canopy  top  to  the 
operator’s  compartment. 

(b)  The  operator’s  arm  and  leg  move¬ 
ments  in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  operator’s  compartment. 

(c)  Operator  fatigue  is  greatly  in¬ 
creased  as  a  result  ot  reduced  operator 
compartment  space.  The  above  safety 
hazards  are  not  present  in  the  opera¬ 
tion  of  all  pieces  of  face  equipment  on 
which  canopies  have  been  installed  in 
Petitioner’s  mine.  However,  the  use  of 
canopies  on  certain  types  of  face  equip¬ 
ment  in  certain  locations  of  Petitioner’s 
mine  does  create  these  safety  hazards, 
thereby  reducing  the  overall  safety  of 
the  miners. 

6.  Petitioner  does  not  propose  to  elim¬ 
inate  the  installation  of  certified  can¬ 
opies  on  face  equipment  at  its  mine 
where  such  installation  is  presently  pos¬ 
sible  without  creating  safety  hazards. 
Petitioner  does,  however,  propose  to  de¬ 
velop,  in  cooperation  with  MESA,  an  or¬ 
derly  plan  and/or  schedule  for  the  in¬ 
stallation  of  certified  canopies  on  elec¬ 
tric  self-propelled  face  equipment  at  its 
mine  in  those  instances  where  the  pres¬ 
ent  installation  of  the  canopies  on  the 
equipment  will  create  safety  hazards. 
This  plan  may  include,  among  others, 
the  following  considerations  : 

(a)  The  height  of  the  coalbed  and 
mining  conditions  at  various  locations 
of  Petitioner’s  mine: 

(b)  The  present  state  and  future  de¬ 
velopment  and  availability  of  canopies 
and  face  equipment:  and 

(c)  ’The  overall  safety  of  the  miners 
at  Petitioner’s  mine. 

7.  Petitioner  requests  modification  of 
30  CFR  75.1710-l(a)  by  relieving  Peti¬ 
tioner  of  the  requirement  of  presently 
installing  certified  canopies  on  electric 
face  equipment  at  those  locations  of  Peti¬ 
tioner’s  mine  where  such  installation 
creates  safety  hazards  and  by  allowing 
Petitioner  to  develop  and  implement, 
with  the  cooperation  of  MESA,  an  or¬ 
derly  plan  and/or  schedule  for  the  instal¬ 
lation  of  certified  canopies  on  all  of  the 
face  equipment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  6, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  29,  1976. 

(FR  Doc.76-35901  Piled  12-6-76;8:46  amj 
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National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  10,  1076,  Part  n,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions  in 
the  nature  of  additions,  deletions,  or  cor¬ 
rections  to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  16  U.S.C.  470  et  seq.  (1970  ed.)  and 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation  36  CFR  Part 
800. 

Jerry  L.  Rogers, 
Acting  Chief,  Office  of  Arche¬ 
ology  and  Historic  Preserva¬ 
tion. 

The  following  properties  have  been 
added  to  the  National  Register  since  No¬ 
vember  2,  1976.  National  Historic  Land¬ 
marks  are  designated  by  NHL;  properties 
recorded  by  the  Historic  American 
Buildings  Survey  are  designated  by 
HABS;  and  properties  recorded  by  the 
Historic  American  Engineering  Record 
are  designated  HAER. 

ALABAMA 

Bullock  County 

Union  Springs,  Bullock  County  Courthouse 
Historic  District,  N.  Prairie  St.  (10-8-76) . 

Calhoun  County 

Anniston,  Noble  Cottage,  900  Leighton  Ave. 
(10-8-76), 

Colbert  County 

Cherokee  vicinity.  Buzzard  Roost,  3  ml.  W, 
of  Cherokee  on  U.S.  72  (11-7-76). 
Tuscumbia  vicinity.  The  Oaks  {Abraham 
Ricks  House),  SE  of  Tuscumbia  off  AL  157 
on  Ricks  Lane  (11-7-76)  HABS. 

Dale  County 

Ozark,  Claybank  Log  Church,  E.  Andrews 
Ave.  (11-7-76). 

Elmore  County 

Wetumpka,  First  Presbyterian  Church  of 
Wetumpka,  W.  Bridge  St.  (10-8-76). 

Jefferson  County 

Bessemer  vicinity,  Owen  Plantation  House, 
S  of  Bessemer  on  Eastern  Valley  Rd.  (10- 
22-76) , 

Lauderdale  County 

Florence  vicinity.  Old  Natchez  Trace  {310- 
2A),  15  ml.  NW  of  Florence  on  AL  20  (11- 
7-76). 

Marion  County 

Hamilton  vicinity,  Pearce’s  Mill,  E  of  Hamil¬ 
ton  on  SR  253  (10-8-76). 

Mobile  County 

Mobile,  St.  Louis  Street  Missionary  Baptist 
Church,  108  N.  Dearborn  St.  (10-8-76). 
Mobile,  South  Lafayette  Street  Creole  Cot¬ 
tages,  20,  22,  and  23  S.  Lafayette  St.  (11- 

7-78). 


FEDERAL 


Montgomery  County 

Montgomery,  Cottage  Hill  Historic  District, 
roughly  bounded  by  Qoldthwaite  Bell, 
Holt,  and  Clayton  (11-7-76). 

Talladega  County 

Cbildersburg  vicinity,  Kymulga  Mill  and 
Covered  Bridge,  4.5  mi.  NE  of  Childers- 
burg  on  SR  46  ( 10-29-76) . 

ALASKA 

Juneau  Division 

Juneau.  Alaska  Governor’s  Mansion,  716 
Calhoun  St.  (11-7-76). 

ARIZONA 

Cochise  County 

Cochise,  Cochise  Hotel,  off  U.S.  666  (10- 
22-76), 

Navajo  County 

Whiteriver  vicinity.  Fort  Apache  Historic 
District,  S  of  Whiteriver  off  AZ  73  on  Ft. 
Apache  Indian  Reservation  (10-14-76). 

Yavapai  County 

Prescott  vicinity.  Walker  Charcoal  Kiln, 
SE  of  Prescott  on  Prescott  National  Forest 
(10-8-76). 

ARKANSAS 

Benton  County 

Rogers,  Mutual  Aid  Union  Building,  2nd 
and  Poplar  Sts.  (10-14-76) . 

Columbia  County 

Spotville  vicinity,  Allen,  W.  H.,  House,  NW 
of  Spotville  off  AR  98  (10-14-76). 

Craighead  County 

Jonesboro,  Bell  House,  303  W.  Cherry  (11- 

7- 76). 

Franklin  County 

Charleston,  Franklin  County  Courthouse, 
Southern  District,  AR  22  (10-18-76). 

Garland  County 

Hot  Springs,  Passmore  House,  846  Park  Ave. 
(10-8-76). 

Hot  Springs,  Wildwood,  808  Park  Ave.  (10- 

8- 76). 

Monroe  County 

Clarendon,  Monroe  County  Courthouse, 
Courthouse  Square  (10-14-76), 

Pulaski  County 

Cato  vicinity.  Frenchman’s  Mountain  Meth¬ 
odist  Episcopal  Church  and  Cemetery,  W 
of  Cato  on  Cato  Rd.  (10-22-76) . 

Little  Rock,  Gazette  Building,  112  W.  3rd  St. 
(10-22-76). 

Sweet  Home,  Hanger  Cotton  Gin,  Harper  Rd. 
and  Oates  Lane  (10-8-76) . 

Searcy  County 

Marshall,  Searcy  County  Courthouse,  Court¬ 
house  Sqiiare  (10-21-76). 

CALIFORNIA 

Fresno  County 

Fresno,  San  Fe  Passenger  Depot,  2650  Tulare 
St.  (11-7-76). 

Marin  County 

Olema  vicinity,  Olema  Lime  Kilns,  4  mi.  SE 
of  Olema  on  CA  1  (10-8-76). 

Monterey  County 

Oreenfield  vicinity.  Site  Number  4  MNT  85, 
SW  of  Oreenfield  (10-29-76). 


San  Francisco  County 

San  Francisco,  Balelutha,  Pier  41  East  (11- 
7-76).- 

San  Francisco,  Point  Loboa  Archeological 
Sites,  off  Point  Lpbos  Ave.  (11-7-76) . 

Santa  Clara  County 

Los  Oatoe  vicinity,  ffofant-en  Garden,  W  of 
of  Los  Oatos  (11-7-76). 

Solano  County 

Benicia,  Benicia  Arsenal,  Army  Point  and  I- 
680  (11-7-76)  HABS. 

Vallejo,  Vallejo  City  Hall  and  County  Build¬ 
ing  Branch,  734  Marin  St.  (11-7-76). 

Yolo  County 

Davis,  Southern  Pacific  Railroad  Station,  H 
and  2nd  Sts.  (11-7-76). 

Woodland.  Gibson,  William  B.,  House,  512 
Oibson  Rd.  (11-7-76). 

COLORADO 

Denver  County 

Denver,  Christ  Methodist  Episcopal  Church, 
2201  Ogden  St.  (11-7-76). 

Denver,  Cornwall  Apartments,  1317  Ogden  St., 
912  E.  13th  Ave.  (10-8-76). 

Denver,  Moffat  Station,  2105  15th  St.  (10- 
22-76). 

Denver,  Schmidt,  George,  House,  2345  7th 
St.  (10-29-76). 

Denver,  Smith’s  Irrigation  Ditch,  Washington 
Park  ( 10-8-76) . 

Grand  County 

Orand  Lake  vicinity.  North  Inlet  Shelter 
Cabin,  6  ml.  E  of  Orand  Lake  on  Rocky 
Mountain  National  Park  (10-22-76). 

Larimer  County 

Estes  Park  vicinity.  Moraine  Lodge,  W  of 
Estes  Park  off  U.8.  34  on  Bear  Lake  Rd. 
(10-8-76). 

Yumo  County 

Wray  vicinity,  Beecher  Island  Battleground. 
16.5  mi.  SE  of  Wray  on  Beecher  Rd.  (10- 
29-76) . 

DELAWARE 

Kent  County 

Masten’s  Corner  vicinity,  Vogl  House,  W  of 
Masten's  Comer  on  SR  78  (11-7-76)  HABS. 

New  Castle  County 

Greenville,  St.  Joseph’s  on  the  Brandywine, 
10  Barley  Mill  Rd.  (11-7-76) . 

Wilmington,  Friends  Meetinghouse,  4th  and 
West  Sts.  (11-7-76). 

Wilmington,  Old  Asbury  Methodist  Church, 
Walnut  and  3rd  Sts.  (11-7-76). 

FLORIDA 

Duval  County 

Jacksonville,  Jacksonville  Terminal  Complex, 
1000  W.  Bay  St.  (10-22-76). 

GEORGIA 

Fulton  County 

Atlanta.  Carnegie  Library  of  Atlanta,  126 
Carnegie  Way,  NW  (10-22-76). 

Hancock  County 

Jewell  vicinity,  Cheely-Coleman  Hoxiss,  S  of 
Jewell  off  OA  123  at  Ogeechee  River  (10- 
29-76) . 

Lincoln  County 

Danburg  vicinity,  Channault  House,  NE  of 
Danburg  at  Jet  of  GA  44  and  GA  79  (10- 
14-76) , 

Danburg  vicinity.  Matthews  House,  NE  of 
Danburg  on  GA  79  ( 10-14-76) , 
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AugiwU.  FitzSimofu-Hampton  Houae.  OA  28 
(1029-76). 

Witkea  County 

Danburg  vicinity.  WUUaSalo-Stennett 
House,  N  of  Danburg  off  OA  70  on  SR 
1445  (10-14-76). 

IDAHO 

Power  County 

American  Palls.  ATnerioan  Falls  Bast  Shore 
Power  Plants,  ID  30  ( 16-86-76) 

ILLINOIS 

Cook  County 

Chicago,  Gcrmonta  Club,  108  W.  Oermanla 
PI.  (10-22-76)  HABS. 

Chicago,  Nickerson.  Samuel,  House,  40  E.  Erie 
(11-7-76)  HABS. 

Winetka.  Orth  House,  42  Abbotsford  Rd. 
(10-8-76). 

Henderson  Countp 

Gladstone  vicinity.  South  Henderson  Church 
and  Cemetery,  E  of  Oladatone  (10-14-76). 

Kane  County 

Elgin,  Elgin  Academp,  350  Park  St.  (10-8  76) 
Macon  County 

Decatur,  Decatur  Historic  District,  roughly 
bounded  by  Bdorado,  Church,  Haworth, 
and  the  Sangamon  River  (11-7-76). 

Pope  County 

Oolconda,  Golconda  Historic  District,  IL  146 
(10-22-76). 

St.  Clair  County 

Belleville,  Belleville  Historic  District,  much 
of  east  Belleville  between  E.  S.  Belt,  Illi¬ 
nois,  and  Forest  (11-7-76) 

INDIANA 

A  Ren  County 

Port  Wayne,  Edsall,  William  S.,  House,  306  W. 
Main  St.  (10-8-76). 

Elkhart  County 

Bristol  vicinity,  Bonneyville  MiUs.  2.5  mi.  E  of 
BrUtol  on  SR  131  (10-23-76). 

Elkhart,  Bucklen  Theatre,  8.  Main  and  Har¬ 
rison  Sts.  (10-8-76). 

Madison  County 

Anderson,  Gruenewald  House,  626  N  Main  St 
(10-8-76). 

Marion  County 

Indianapolis,  Stewart  Manor  (Charles  B. 
Sommers  House),  3850  Cold  Spring  Rd. 
(10-8-76). 

Monroe  County 

Bloomington,  Monroe  County  Courthouse, 
Courthouse  Square  (10-8-76). 

Tippecanoe  County 

Lafayette  vicinity,  Ely  Homestead,  4106  E.  200 
North,  NE  of  Lafayette  ( 10-8-76) . 

IOWA 

Benton  County 

Vinton,  Benton  County  Courthouse.  E.  4th 
St.  (10-8-76). 

Buena  Vista  County 

Albert  City,  Albert  City  Depot,  Main  and 
Railway  Sts.  (10-22-76) . 

Cedar  County 

Tipton  vicinity.  Floral  Hall,  W  of  Tipton  on 
Cedar  County  Pair  Grounds  (11-7-76) . 


Clayton  County 

Elkader,  Carter  House,  101  High  St..  SB  (11- 
7-78). 

Elkader,  Clayton  County  Oourthouae,  111 
High  St.,  NE  (10-8-76). 

Elkader.  Elkader  Keystone  Bridge,  Bridge  St. 
(11-7-76). 

Elkader,  Elkader  Opera  House,  207  N.  Main 
(10-8-76). 

Elkader,  Stemmer,  J.  C..  House,  113  Oak.  N.W. 
(10-21-76). 

Crawford  County 

Denison,  McHenry,  William  A..  House.  1428 
1st  Ave.  N.  (11-7-76). 

Davis  County  * 

Bloom&eld,  Bloomfield  Square-,  MacUsoB. 
Jefferson,  Franklin,  and  Washington  Sts. 
(11-7-76). 

Bloomfield  vicinity,  Russell  Octagon  House, 
SW  of  Bloomfield  off  U.S.  63  (10-8-76) . 

Des  Moines  County 

Burlington,  Burlington  and  Missouri  River 
Railroad  Passenger  Station.  237  S.  4th  St. 
(10-22-76). 

Dubuque  County 

Dubuque.  Shot  Tower,  Commercial  St.  and 
River  Front  (11-7-76). 

Dubuque,  Thedinga,  J.  H..  House,  340  W.  5th 
St.  (11-7-76). 

Holy  Croas  vinclnlty.  Western  Hotel,  SE  of 
Holy  Cross  on  U.S.  52  (11-7-76) . 

Fayette  County 

Payette,  College  Hall,  200  block  E.  Clark  (11- 
7-76). 

Fremont  County 

Riverton,  Chautauqua  Pavilion.  lA  42  (10- 
22-76) . 

Johnson  County 

Iowa  City,  Czecho  Slovakian  Association  Hall, 
524  N.  Johnson  St.  (11-7-76). 

Iowa  City,  McCollister,  James,  Farmstead. 
SE  of  Jet  of  U.S.  6  and  U.S.  218  (10-8-761. 
Linn  County 

Cedar  Rapids  vicinity,  Seminole  Valley  Farm¬ 
stead,  W  of  Cedar  Riqfids  (10-8-78). 

Mt.  Vernon,  King  MemoricA  Chapel,  Cornell 
College  campus  (11-7-76). 

Lyon  County 

Rock  Rapids,  Rock  Rapids  Depot,  Railroad 
Track,  and  Bridge.  N.  Story  St.  (11-7-76). 
Madison  County 

Wlnterset,  Cutler-Donah  ue  Covered  Bridge, 
Winterset  City  Park  (10-8-73). 

Marshall  County 

Marshalltown,  Willard,  LeRoy  R..  House,  609 
W.Main  (10-22-76). 

Muscatine  County 

Muscatine,  Clark,  Alexander,  House,  203  W. 
3rd  St.  (10-14-76). 

Polk  County 

Des  Moines,  Iowa  State  Capitol  Building, 
Grank  Ave  and  E.  12th  St.  (10-21-76). 

Des  Moines.  Southeast  Water  Trough,  SB 
11th  and  Scott  St.  (10-8-76). 

Scott  County 

Davenport,  Collins  House,  1234  E.  29th  St. 
(10-8-76). 

Warren  County 

Scotch  Ridge,  United  Presbyterian  Church 
Summerset,  U.S.  66/69  (11-7-76). 


Webster  County 

Bort  Dodge,  Corpus  Christi  Church.  416  W 
8th  St.  (10-8-76).  / 

KANSAS 

Marion  County 

Lost  Springs  vlcinl^.  Lost  Springs,  2.5  ml.  W 
of  Lost  Springs  (9-30-76) . 

Morris  County 

Wilsey  vicinity.  Diamond  Spring,  6  ml.  W  of 
Wllsey  (9-30-76). 

Shawnee  County 

Dover.  Sage  Inn,  SW  57th  St.  and  Douglas 
Rd.  (10-8-76). 

KENTUCKY 

Bourbon  County 

Paris  vicinity.  Airy  Castle  (G.  W.  Bowim 
House),  8  ml.  NE  of  Paris  on  LaRue  Rd 
(11-7-76). 

Paris  vicinity,  Wright,  Capt.  James,  House 
and  Cabin,  l  ml.  SW  of  Paris  on  U.S.  27/ 
68  (10-8-76). 

Boyle  County 

Danville  vicinity,  Harlan’s  Station  Site,  5  mi 
W.  of  Danville  on  Salt  River  Rd.  (10  21- 
76) . 

Fayette  County 

Lexington,  Christ  Church  Episcopal,  Church 
and  Market  Sts.  (10-21-76). 

Lexington,  Moore-Redd-Frazer  House  (Mal¬ 
vern  Hill),  GeOTgetown  Pike  (10-21-78). 
Lexington  vicinity,  Fairlawn  (Greentree). 

6  ml.  NE  of  Lexington  on  UJ3.  68  (10-14- 
76). 

Lexington  vicinity.  Shrsdy  Side,  4  mi.  E  of 
Lexington  on  U.S.  68  (11-7-76). 

Harrison  County 

Cynthiana  vicinity,  Poplar  Hill.  E  of  Cynthi- 
ana  on  KY  32/36  (11-7-76) . 

Hopkins  County 

Madison ville,  Lyon,  Chittenden  P.  Jr.,  Hou^e. 
304  Union  St.  (10-18-76) , 

Madison  County 

Richmond,  Breck,  Judge  Daniel,  House.  312 
Lancaster  Ave.  (11-7-78). 

Richmond,  Downtown  Richmond  Historic 
District,  Main  St.  and  Courthouse  Square 
(9-30-76) 

Mercer  County 

Harrodsburg,  Clay  Hill  (Magoffin-Thompson 
House),' 433  Beaumont  Ave.  (11-7-76). 
Harrodsburg,  Doricham  (Stagg-Haggin-Ste- 
phenson  House),  409  N.  College  St.  (10- 
22-76). 

Pendleton  County 

Butler  vicinity.  Fryer  House,  NE  of  Butler 
on  U.S.  27  (10-8-76), 

Scott  County 

Georgetown  vicinity,  Gaines,  James,  House, 
S  of  Georgetown  on  Yamallton  Pike  (11- 
7-76). 

Georgetown  vicinity,  Johnson,  Leonidas, 
House  (Clifton),  7  mi.  NW  of  Georgetown 
on  U  S.  227  (10-8-76). 

Shelby  County 

Simpsonville  vicinity.  Old  Stone  Inn,  E  of 
Simpsonvllle  on  UB.  60  (10-8-76). 
Spencer  County 

Taylorsville  vicinity,  Beechland  (Jacob  Voder 
House) ,  2.5  ml.  N  of  TaylOTSvtlle  (11-7-76). 
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Todd  County 

Bkton,  McReynolda  House,  S.  Main  8t,  (10- 
2a-76). 

LOUISIANA 

Orleans  Parish 

New  Orleans,  WilUatns  Mansion  (Milton  H. 
Latter  Memorial  Lil)rary),  6120  St.  Charles 
Ave.  (10-21-76), 

MAINE 

Androscoggin  County 

Lewiston,  Lewiston  City  Hall,  Pine  and  Pai^ 
Sts.  (10-21-76). 

Lewiston,  Oak  Street  School,  Oak  St.  (10-S- 
76). 

Cumberland  County 

Brunswick,  Federal  Street  Historic  District, 
roughly  bounded  by  Mason,  Maine,  Col¬ 
lege,  and  Federal  Sts.  (10-29-76). 

Hancock  County 

Sunset  vicinity,  Olmsted,  Frederick  Law, 
Summer  Home,  SW  of  Sunset  on  Deer  Isle 
(11-7-76). 

Kennebec  County 

Watervllle,  First  Baptist  Church,  Park  and 
Elm  Sts.  (11-7-76). 

Lincoln  County 

North  Whltefield  vicinity,  St.  Denis  Catholic 
Church,  W  of  North  Whltefield  on  ME  218 
(10-29-76). 

Walpole  vicinity,  Walpole  Meetinghouse,  N 
of  Walpole  on  Meeting  House  Rd.  (11-7-76) 
HABS. 

Penobscot  County 

Dixmont,  Bussey,  Louis  /.,  School,  U.S.  202 
(11-7-76). 

Somerset  County 

Norrldgewock,  May,  Sophie,  House,  Sophie 
May  Lane  (10-8-76). 

Waldo  County 

Belfast,  First  Church  of  Belfast,  Church  St. 
(11-7-76)  HABS. 

Washington  County 

Machlas,  Washington  County  Courthouse, 
Court  St.  (11-7-76). 

MARYLAND 

Baltimore  (independent  city) 

St.  Peter  The  Apostle  Church  and  Buildings, 
11-13  S.  Poppleton  St.  and  848  Hollins  St. 
(10-14-76). 

Baltimore  County 

Oella,  Mount  Gilboa  Chapel,  Oella  and  West¬ 
chester  Aves.  (10-21-76). 

Carolina  County 

West  Denton,  Heck  Meetinghouse  and  Yard, 
MD404  (10-22-76), 

Cecil  County 

Elkton,  Holly  Hall,  259  S.  Bridge  St.  (10-8- 
76). 

Charles  County 

LaPlata,  La  Grange,  MD  6,  W  of  U.S.  301 
(10-22-76). 

Dorchester  County 

Cambridge,  Glasgow,  1500  Hambrooks  Blvd. 
(10-8-76). 

Prince  Georges  County 

Upper  Marlboro  vicinity,  Melwood  Park,  W  of 
Upper  Marlbmro  on  MD  408,  OA  ml  E  of  Jet 
with  Melwood  Rd.  (10-8-76)  HABS. 


St.  Marys  County 

St.  Marys  City  vicinity,  Mary  W.  Somers 
(ChesKpeake  Bay  sl^Jack),  8X  of  St. 
Marys  City  at  St.  Inlgoes  Cre^  (10-8-76). 

Washington  County 

Sharx>sburg,  Chapline,  WUtiam,  House,  109 
W.  Main  St.  (10-8-76) . 

Wicomico  County 

Hebron  at  Jet.  of  UH.  60  and  MD  347 
Paul’s  Episcopal  Church),  1  ml.  NE  of 
Hebron  at -Jet.  of  US.  60  and  MD  347 
(10-22-76). 

MASSACHUSETTS 

•  Berkshire  County 

Stockbridge  vicinity.  Old  Curtisville  Historic 
District,  N  of  Stockbridge  on  MA  183  (10- 
29-76). 

Essex  County 

Haverhill,  Washington  Street  Shoe  District, 
Washington,  Wingate,  Emerson  Sts.,  Rail¬ 
road,  and  Washington  squares  (10-14-76). 
Lawrence,  Grace  Episcopal  Church,  Common 
and  Jackson  Sts.  (11-7-76). 

Manchester  vicinity.  The  New  Hampshire, 
SE  of  Manchester  off  Graves  Island  (10- 
29-76) . 

Hampshire  County 

Northampton,  The  Manse,  54  Prospect  St. 
(10-14-76). 

Middlesex  County 

Lexington,  Simonds  Tavern,  331  Bedford  St. 

( 10-14-76) . 

Malden,  Old  City  Hall,  Main  St.  (10-8-76). 
Weston,  Woodward,  Rev.  Samuel,  House,  19 
Concord  Rd.  (10-8-76). 

Plymouth  County 

Lakesville,  Town  Hall,  Bedford  St.  (10-22- 
76). 

Wareham,  Tremont  Nail  Factory  District, 
21  Elm  St.  (10-22-76). 

Worcester  County 

Lancaster  vicinity,  Lancaster  Industrial 
School  for  Girls,  SE  of  Lancaster  on  Old 
Common  Rd.  ( 10^-8-76) . 

Lancaster  vicinity.  Lane,  Anthony,  House,  NE 
of  Lancaster  on  Seven  Bridge  Rd.  (11- 
7-76). 

Shrewsbury,  Shrewsbury  Historic  District, 
Church  Rd.,  Main,  Prospect,  Boylston,  and 
Grafton  Sts.  (10-8-76). 

South  Lancaster,  South  Lancaster  Engine 
House,  283  S.  Main  St.  (10-22-76) . 
Worcester,  Greendale  Village  Improvement 
Society  Building,  480  W.  Boylston  St.  (11- 
7-76). 

MICHIGAN 

Houghton  County 

Jacobsville  vicinity,  Jacobsville  Finnish  Lu¬ 
theran  Church,  W.  of  Jacobsville  (10-8- 
76). 

Lapeer  County 

Northeastern  Lapeer  County,  Younge  Site 
(10-29-76). 

MINNESOTA 

Rice  County 

Dundas,  Archibald/ Dundas  Mill  Site,  off  MN 
218  (10-8-76). 

MISSISSIPPI 

Adams  County 

Natchez,  The  Elms,  216  S.  Pine  St.  (11-7- 
76). 


Natchez,  Oakfastd,  9  Oakhurst  Dr.  (10-21-76) . 
Natchez  vldnlty,  Gloucester,  S  at  Natchez 
on  Lower  WoodvUle  Rd.  (li-7-76)  HABS. 

Harrison  County 

BUoxl,  Totedano-Philbrick-Tullis  House, 
947  E.  Beach  Blvd.  (11-6-76)  HABS. 

Hinds  County 

Jackson,  Edwards  Hotel,  Capitol  and  Mill  St. 
(11-7-76). 

Panola  County 

Sledge  vicinity.  Holly  Grove  Site,  E  of  Sledge 
(10-21-76). 

MISSOURI 

St.  Louis  (independent  city) 

Cupples.  Samuel,  House,  3673  W.  Pine  Blvd. 
(10-21-76). 

MONTANA 

Silver  Bow  County 

Butte,  Clark;  Charles  W.,  Mansion,  108  N. 
Washington  St.  (10-22-76).  ' 

NEBRASKA 

Grant  County 

Hyannls,  Hotel  DeFair,  NE  2  and  Main  St 
(10-29-76). 

Otoe  County 

Nebraska  City,  Nebraska  City  Historic  Dis¬ 
trict,  roughly  bounded  by  5th  Ave.,  3rd, 
igth,  and  1st  Corso  Sts.  (10-29-76). 
Nebraska  City.  South  Nebraska  City  Historic 
District,  roughly  bounded  by  4th,  11th,  1st 
Corso,  and  4th  Corso  Sts.  ( 10-22-76) . 
Nebraska  City,  South  13th  Street  Historic 
.  District,  roughly  bounded  by  12th.  14th, 
1st  Corso,  and  6th  Corso  Sts.  (10-29-76). 

NEVADA 

Carson  City  (independent  city) 

Carson  City,  Governor’s  Mansion,  606  Moun¬ 
tain  St.  (10-22-76). 

NEW  JERSEY 

Burlington  County 

Moorestown,  Smith  Mansion,  12  High  St 
(10-22-76). 

Hunterdon  County 

Oallfon,  Califon  Historic  District,  Main  and 
Academy  Sts.  (10-14-76) . 

Middlesex  County 

Old  Bridge  vicinity.  Cedar  Grove  School,  E  of 
Old  Bridge  on  SR  616  (10-24-76) . 

Monmouth  County 

Long  Branch,  Church  of  the  Presidents,  1260 
Ocean  Ave.  (11-7-76)  HABS. 

Morris  County 

Morristown  vicinity,  Boisaubin  Manor,  SE  of 
Morristown  on  Treadwell  Ave.  (10-22-76). 
Somerset  County 

Flagtown  vicinity.  Huff  House  and  Farm¬ 
stead,  River  Rd.  at  S  branch  of  Raritan 
River  (11-7-76). 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Armijo,  Salvador,  House,  618 
Rio  Grande  Blvd,  NW  (10-8-76). 
Albuquerque,  First  Methodist  Episcopal 
Church,  3rd  St.  and  Lead  Ave.  (11-7-76). 
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San  Mtfwti  Cimmtf 

Laa  Vegas,  St.  fmntt  Monmrial  KpUeopal 
Church  and  GuUd  Umll,  714-716  WattOQftl 

Ave.  (11-7-76). 

,  DEW  YORK 

Dutches  County 

Beacon,  Tioronda  Bridge.  South  Am  (14-4- 
76). 

Franklin  Countg 

Malone,  Paddock  Building.  M  W,  Main  St. 
(11-7-70), 

Genesee  Countg 

Stafford,  Stafford  Village  Four  Comers  His¬ 
toric  District,  Jet.  US.  6  and  U.S.  237  (10- 
8-76). 

Herkimer  Countg 

Ilion,  Remington  Stables,  1  Remington  Ave. 
(10-29-76). 

Rensselaer  County 

Troy,  Lansingburgh  Academy,  114tli  and  4th 
Sts.  (10-14-76). 

Suffolk  County 

Huntington  vicinity,  Lloyd,  Joseph,  House, 
NW  of  Huntington  on  IJoyd  Harbor  Rd. 
(11-7-76). 

Montauk  vicinity,  Montauk  Association  His¬ 
toric  District.  E  of  Montauk  off  NY  27  on 
DeForest  Rd.  (10-22-76). 

Wayne  County 

Sodus  Point,  Sodus  Point  LighUiouse,  off  NY 
14  at  Lake  Ontario  (10-6-76) . 

Westchester  County 

Rye.  Ward,  William  E.,  House.  Comly  Ave. 
(11-7-76). 

NORTH  CAROLINA 

Alleghany  County 

Plney  Creek  vicinity.  Weaver,  William,  House, 
SW  of  Plney  Creek  on  SR  1802  (11-7-76). 

Ashe  County 

Crumpler  vicinity.  Pierce,  John  M.,  House, 
N  of  Crumpler  on  SR  1569  (11-7-76) . 
Crumpler  vldnlty,  Thompson's  Bromine  and 
Arsenic  Springs,  W  of  Crumpler  on  SR 
1542  (10-22-76). 

Grassy  Creek  vicinity.  Waddell,  William, 
House.  W  of  Grassy  Creek  off  NC  16  on  SR 
1632  (11-7-76). 

Scottville  vicinity,  Bower-Cox  House,  SW  of 
ScottvUle  on  SR  1595  (11-7-76). 

Scottville  vicinity,  Cox,  Samuel.  House.  SW 
of  Scottville  off  US.  221  on  SR  1636  (11- 
7-76). 

Buncombe  County 

Asheville,  Asheville  City  Hall.  City  County 
Plaza  (11-7-76). 

Burke  County 

Morgauton  vicinity,  Forney.  Jacob  Jr.,  House. 
NW  of  Morganton  on  SR  1440  (10-14-76) . 
Chowan  County 

Edenton,  Pembroke  Hall,  W.  King  St.  (11- 

7- 76)  HABS. 

Gcuton  County 

Gastonia  vicinity.  Wilson.  William  J,,  House. 
S  of  Gastonia  off  SB  1100  (10-14-76). 

Gates  County 

Gatesvllle,  Gates  County  Courthtmse.  Court 
St.  (10-22-76). 

Halifax  County 

Roanoke  Rapids  and  vicinity.  Roanoke  Canal, 
Roanoke  Rapids  Lake  SB  to  Weldon  (10- 

8- 76). 


OHIO 

Ashtabula  County 

West  Andover,  Henderson,  John.  House,  16248 
Stanhope-KeUoggsvffie  Rd.  (11-7-76). 

Brown  County 

Georgetown,  BaUey-Thompson  House.  112  N. 
Water  St.  (11-7-76)  HABS. 

Georgetown,  Grant,  Ulysses  S.,  Boyhood 
Home,  219  E.  Grant  Ave.  (10-8-76). 

Cuyahoga  County 

Cleveland,  Federal  Reserve  Bank  of  Cteveland, 
E.  6th  St.  and  Superior  Ave.  (10-8-76). 

Cleveland,  Lorain^amegie  Bridge,  spans 
Cuyahoga  River  between  Lorain  and  Car¬ 
negie  Avea.  (10-8-76). 

Cleveland,  Society  for  Savings  Building.  Pub- 
Uc  Square  (11-7-76)  HABS. 

Cleveland  Heights,  Brown,  John  Hartness, 
House,  2380  Overlook  Rd.  (11-7-78). 

Darke  County 

Greenville,  Greenville  Mausoleum,  West  St., 
Greenville  Cemetery  (10-21-78) . 

Fairfield  County 

Canal  Winchester  vicinity,  Louoks  Covered 
Bridge,  SE  of  Canal  Winchester  on  SB  207 
(10-8-76). 

Pickeringt<m  vicinity,  Hisey  Covered  Bridge. 
E  of  Plckerlngton  on  SR  236  (10-6-76)  • 

Geauga  County 

Mayfield  Heights  vicinity.  White,  Walter  C., 
Estate.  E  of  Mayfield  Heights  at  U.0.  322 
and  County  Line  Bd.  (10-6-76) . 

Greene  County 

Xenia,  Millen-Schmidt  House.  164  N.  ntna 
St.  (11-7-76). 

Hamilton  County 

Cincinnati,  Mecklenburg’s  Garden.  302  E. 
University  Ave.  (11-7-76). 

Harrison  vicinity,  Campbell.  Hugh.  House. 
332  Weathervane  Rd.  (11-7-76). 

Remington,  Elliott  House.  9352  Given  Rd. 
(10-29-76). 

Lawrence  County 

Burlington,  Johnston,  William  C.,  House  and 
General  Store,  Washington  and  Davidson 
Sts.  (10-22-76). 

J  Licking  County 

Croton  vicinity.  Belle  Hall  Covered  Bridge, 
E  of  Corton  on  Dutch  Cross  Rd.  (10-22- 
76). 

Mahoning  County 

Youngstown,  Mill  Creek  Park  Suspension 
Bridge,  Mill  Creek  Park  (10-29-76). 

Youngstown,  Renner,  George  J.  Jr.,  House 
277  Park  Ave.  (10-8-76). 

Youngstown,  Tod  Homestead  Cemetery  Gate, 
Belmont  Ave.  (10-22-76). 

Portage  County 

Hiram,  Young.  Thomas  F.,  House.  Wakefield 
and  Garfield  Sts.  (10-22-76). 

Preble  County 

Eaton  vicinity,  Christman  Covered  Bridge. 
1.5  ml.  NW  of  Eaton  (10-22-76). 

Lewlsburg  vicinity,  Wamke  Covered  Bridge, 
NE  of  Lewlsburg  on  Swamp  Creek  Rd.  (10- 
8-76). 

Richland  County 

Mansfield,  Kingwood  Center,  900  Park  Ave. 
W.  (11-7-76). 

Summit  County 

Akron,  St.  Paul’s  Sunday  Scho<a  and  Parish 
House.  E.  Market  and  Forge,  Sts.  (11-7- 
76). 


Viufon  County 

AllensvlUe  vicinity,  Mt.  OWua  Road  Covered 
Bridge,  1  ml.  NE  of  Allensvttle  on  Mt.  Olhre 
Bd.  (10-8-76). 

Warren  County 

Lebanon  vicinity.  Crossed  Keys  Tavern,  E  of 
Lebanon  on  OH  360  (10-21-76). 

Washington  County 

Bartlett  vicinity,  Shinn  Covered  Bridge,  NE 
of  Bartlett  off  OH  555  (10-8r-76) . 

Dart  vicinity,  Hune  Covered  Bridge,  2.6  mt.  N 
of  Dart  on  SR  34  (10-8-76) . 

Marietta  vicinity,  Rinard  Covered  Bridge.  NE 
of  Marietta  on  SB  406  (10-6-76). 

Watertown  vicinity,  Harra  Covered  Bridge.  2 
ml.  NW  of  Watertown  on  SR  172  (10-6-76) 

Wyandot  County 

Wyandot  vicinity,  Swartz  Covered  Bridge,  NW 
of  Wyandot  on  SB  130A  (10-8-76) 

OKLAHOMA 

Kay  County 

Newkirk  vicinity,  Jenkins.  Gov.  William  W . 
Homestead  Site,  3  mi.  SE  of  Newkirk  (10- 
14-76) . 

Kingfisher  County 

Kingfisher  vicinity.  Kingfisher  College  Site.  I 
ml.  E  of  Kingfisher  (10-22-76), 

LeFlore  County 

Tallbina  vicinity.  Old  Military  Road.  7  mi. 
NE  of  Tallhina  on  Ouachita  National  For¬ 
est  (10-22-76). 

Oklahoma  County 

Oklahoma  City,  Oklahoma  State  Capitol. 
22nd  St.  and  Lincoln  Blvd.  (10-8-76). 

OREGON 

Marion  County 

Mt.  Angel,  St.  Mary’s  Roman  Catholic 
Church,  off  OR  214  (10-22-76). 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  South  Side  Market  Building,  I2th 
and  Bingham  Sts.  (10-14-76) . 

Springdale,  Carson,  Rachel,  House,  613  Marl¬ 
on  Ave.  (10-22-76). 

Centre  County 

Bellefonte,  Bellefonte  Academy.  226  E 
Bishop  St.  (11-7-76). 

Bellefonte,  Centre  County  Courthouse,  High 
St.  (11-7-76). 

Bellefonte,  Miles-Humes  House.  203  N.  Al¬ 
legheny  St.  (10-21-76). 

Dauphin  County 

Harrisburg,  Griffith.  William  R.,  House 
{Cathedral  House).  216  N.  Front  St.  (10- 
21-76)  HABS. 

Delaware  County 

Media  vicinity,  Ridley  Creek  State  Park,  NW 
of  Media  between  PA  3  and  PA  362  (10-8- 
76). 

Lycoming  County 

Williamsport,  Williamsport  City  HaU,  Pine 
St.  (11-7-76). 

Montgomery  County 

Montgomeryville  vicinity,  Knapp  Farm,  S  of 
MontgomeryvUle  off  PA  309  (10-22-76). 

Schwenksvllle  vicinity,  Pennypacker  Man¬ 
sion,  6  Haldeman  Bd.  (11-7-76). 


Fhilttdelphia  County 

Philadelphia,  Ber§doll  Mansion,  2201-2205 
Green  St.  (11-7-76). 
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Washington  County 

Elgbty-FouT  vicinity,  Brownlee,  Samuel, 
House,  N  of  Eighty-Four  on  PA  619  (11- 

7- 76). 

Westmoreland  County 

Irwin,  McCormick  House,  508  Main  St.,  (10- 
21-76). 

York  County 

York,  Laurel-Rex  Fire  Company  House,  8. 
Duke  St.  (10-8-76). 

PUERTO  RICO 

Quaynabo,  Iglesta  Parroquial  de  San  Pedro 
Martir  de  Guaynabo,  Plaza  de  Recreo  (9- 

8- 76). 

RHODE  ISLAND 

Newport  County 

Newport,  MaVbone,  Malbone  Rd.  (10-22-76) 
HABS. 

Providence  County 

Pawtucket,  Spaulding,  Joseph,  House,  30 
Fruit  St.  (10-22-76). 

Providence,  Butler  Hospital,  333  Grotto  Ave. 
(10-8-76). 

Providence,  Dexter,  Jeremiah,  House,  967  N. 

Main  St.  (10-8-76)  HABS. 

Providence,  Rhode  Island  Hospital  Trust 
Building,  16  Westminister  St.  (10-22-76). 

SOUTH  CAROLINA 

Charleston  County 

Charleston,  St.  Mary’s  Roman  Catholic 
Church,  93  Hasell  St.  (11-7-76). 

Oconee  County 

Wt  .tminlster,  Southern  Railway  Passenger 
Station,  129  Main  St.  (11-7-76). 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  Chicago  and  Northwestern  Rail¬ 
road  Depot,  UB.  77  (10-8-76). 

Brookings,  Fishback  House,  601  8th  St.  (10- 
8-76). 

TENNESSEE 

Campbell  County 

Speedwell  vicinity,  Smith-Little-Mars  House, 
W  of  Speedwell  on  TN  63  (11-7-76). 

Gibson  County 

Trenton,  Gibson  County  Courthouse,  Court 
Square  (11-7-76). 

Hamblen  County 

Morristown,  Rose  School,  Jackson  and  W.  2nd 
North  Sts.  (10-18-76). 

Hamilton  County 

Ooltewah,  James  County  Courthouse,  Mul¬ 
berry  St.  (11-7-76). 

Williamson  County 

Franklin  vicinity,  Glen  Echo.  N  of  Franklin 
off  UB.  31  on  Spencer  Creek  Rd.  (11-7-76). 

TEXAS 

Brasos  County 

Bryan,  Bryan  Carnegie  Library,  111  S.  Main 
St.  (10-27-76). 

Bryan,  Cavitt  House,  713  E.  30th  St.  (10-27- 
76). 

San  Augustine  County 

San  Augustine,  Hom-Polk  House,  717  W.  Co¬ 
lumbia  St.  (11-7-76) . 

Smith  County 

Tyler,  Goodmart-LeGrand  House,  624  N. 
Broadway  (11-7-76). 


Tom  Green  County 

San  Angelo,  Tom  Green  County  JaU,  UJB.  (Ft 
(10-22-76). 

VIRGIN  ISLANDS 

St.  Croix  Island 

Frederlksted  vicinity.  Little  La  Grange,  NE 
of  Frederiksted  (10-22-76). 

St.  Thomas  Island 

Charlotte  Amalie  vicinity.  New  Hermhut 
Moravian  Church,  E  of  Charlotte  Amalie 
(10-8-76). 

VIRGINIA 

Accomack  County 

Aocomac,  Debtors’  Prison,  VA  764  (11-7-76) 
HABS. 

New  Church  vicinity,  Pitts  Neck,  6  mi.  W  of 
Now  Church  on  VA  709  (10-21-76)  HABS. 

Albemarle  County 

Cismont  vicinity,  Grace  Church,  NE  of  Cls- 
mont  on  VA  281  (10-21-76) . 

Gloucester  County 

Oloucestor  vicinity.  Burgh  Westra,  E  of 
Gloucester  off  VA  3/14  (10-8-76). 

Norfolk  {independent  city) 

Ft.  Norfolk,  803  Front  St.  (11-7-76). 

Waynesboro  {independent  city) 

Coiner-Quesenbery  House,  332  W.  Main  St. 
(11-7-76). 

WASHINGTON 

Chelan  County 

Berne  vicinity,  Stevens  Pass  Historic  Dis¬ 
trict,  W  of  Berne  on  UB.  2  (10-22-76) 
(also  in  King  County) . 

Lewis  County 

Vader,  Olsen,  Ben,  House,  S  end  of  O  St. 
(11-7-76). 

Pierce  County 

Elbe,  Elbe  Evangelical  Lutheran  Church,  WA 
6  (10-8-76). 

Tacoma,  Pantages  Theatre/Jones  Building, 
901  and  909  Broadway  (11-7-76). 

Tacmna,  Slavonian  Hall,  2306  N.  30th  St. 
(11-7-76). 

Tacoma,  Wright  Park  and  Seymour  Conserva¬ 
tory,  Dlvison  Ave.  to  6th  Ave.,  between  S.  G 
and  I  Sts.  ( 10-8-76) . 

Wilkeson,  Wilkeson  School,  off  WA  166  ( 10-8- 
76). 

WISCONSIN 

'  Columbia  County 

Wisconsin  Dells,  Bennett,  H.  H,  Studio,  215 
Broadway  (10-^76). 

Dodge  County 

'  Mayvllle,  White  Limestone  School,  N.  Main 
St.  between  Day  and  Buchanan  Sts.  ( 10-22- 
76). 

Green  County 

Monroe,  Chenoweth,  Frank  L.,  House,  2004 
10th  St.  (10-8-76). 

Ozaukee  County 

Waubeka  vicinity.  Stony  Hill  School,  NE  of 
Waubeka  on  SR  I  ( 10-8-76) . 

Pierce  County 

River  Falls,  South  Hall,  River  Falls  State 
Normal  School,  320  E.  Cascade 'Ave.  (11-7- 
76). 

Bock  County 

Janesville,  Lappin-Hayes  Block,  20  E.  Milwau¬ 
kee  St.  (11-7-76). 


WYOMING 

Albany  County 

Centennial  vicinity,  Libby  Lodge,  NW  of  Cen¬ 
tennial  on  WY  130  (9-30-76) . 

Johnson  County 

Buffalo,  Carnegie  Public  Library,  90  N.  Main 
(11-7-76). 

Buffalo,  Johnson  County  Courthouse,  ,76  N. 
Main  (11-7-76). 

B\iffalo.  St.  Luke’s  Episcopal  Church,  178  S. 
Main  (11-7-76). 

Lincoln  County 

Kemmerer  vicinity,  Johnston  Scout  Rocks 
NE  of  Kemmerer  (11-7-76) . 

•  •  •  .  •  * 

The  following  Is  a  list  of  corrections  to 
properties  previously  listed  in  the  Fed¬ 
eral  Register. 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City,  Capitol-Lincoln  Terrace  His¬ 
toric  District,  Irregular  pattern  bounded  by 
13th,  23rd,  Lincoln  Blvd.,  and  Culbertson 
Ave.  (9-30-76). 

WISCONSIN 

Milwaukee  County 

Shorewood,  Church,  Benjamin,  House,  Park¬ 
way  Dr.,  Estabrook  Park  (2-23-72)  HABS 
(formerly  listed  under  Milwaukee). 

•  •  *  *  • 

The  following  properties  have  been 
demolished  and  therefore  removed  from 
the  National  Register  of  Historic  Places. 

ILUNOIS 

DeWitt  County 

Blrkbeck  vicinity,  Pabst  Site,  SE  of  Birkbeck 
off  U.S.  54 

Pulaski  County 

Moimd  City,  Mound  City  Civil  War  Naval 
Hospital,  Commercial  Ave.  and  Central  St. 
•  •  •  •  * 

The  following  properties  have  been 
determined  to  be  ^iglble  for  inclusion  in 
the  National  Register.  All  determina¬ 
tions  of  eligibility  are  made  at  the  re¬ 
quest  of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple¬ 
mented  by  the  Advisory  Council  on  His¬ 
toric  Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Piursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  any  questionable  ac¬ 
tions  to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property’s  eligi¬ 
bility  for  inclusion  in  the  National  Reg¬ 
ister. 

Historical  properties  which  are  deter¬ 
mined  to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec¬ 
tion  106  of  the  National  Historic  Preser¬ 
vation  Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Coimcil  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
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Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 

Green  County 

Gainesville  vicinity,  Archeological  Site.H  in 
Gainesville  Project,  Tombigbee  Waterway 
(also  in  Pickenrf  and  Sumter  counties). 

Jefferson  County 
Site  lJe36,  Project  1-459-4(4) . 

Madison  County 

Huntsville,  Lee  House,  Red  Stone  Arsenal. 
Maricopa  County 

SiteV:l:30  (ASU). 

Site  V:l:31  (ASU) . 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  Home,  AL 
project  RF-98(7) . 

ALASKA 

,  Nome  Division 

Little  Diomede  Island,  lyapana,  John,  House. 
Sitka  Division 

Crab  Bay,  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post  Office. 
Coconino  County 

House  Rock  Springs,  Upper  Houserock  Valley 
Paria  Plateau  Archeological  District 

Graham  County 

Foote  Wash — No  Name  Wash  Archeological 
District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser¬ 
voir  Sites  NA  13,257,  and  NA  13,258. 

Maricopa  County 

Cave  Creek  Archeological  District. 

New  River  Dams  Archeological  District. 

Site  T:4:6. 

Site  U:1:30(A.S.U.) 

Site  V:1:31(A.S.U.) 

Skunk  Creek  Archeological  District. 

Navajo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 
Tucson.  Convento  Site. 

Tucson  vicinity.  Old  Santan,  NW  of  Tucson. 
Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle  Tail  Mountains  Archeological  Site. 
Yuma.  Southern  Pacific  Depot. 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 
Clay  County 

Site  3CY34,  Little  Black  River  Watershed. 
Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water¬ 
shed  (also  in  White  county). 

Sites  3VB49-3VB51,  N  fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Watershed 


Ouachita  County 

Camden,  Old  Post  Office,  Washington  St. 

CALIFORNIA 

Archeological  Sites,  Buchanan  Dam  at  Chow- 
chllla  River. 

Amador  County 

Amador  City,  35  mi.  SE  of  Sacramento. 

Benito  County 

Chalone  Creek  Archeological  Sites,  Pinnacles 
National  Monument. 

Calaveras  County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  in  Tuolumne  County). 

Colusa  County 

Stoney  ford  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  12  ml.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 

Doctor  Rock,  Six  Rivers  National  Forest. 

Peak  No.  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Site  Eld-58. 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 

Gamlin  Cabin,  King's  Canyon  National  Park. 

Helms  Pumped  Storage  Archeological  Sites, 
Sierra  National  Forest. 

Muir  Hut,  Kings  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  project. 

Imperial  County 

Giamis  vicinity.  Chocolate  Mountain  Archeo¬ 
logical  District. 

Lake  Cahuilla,  Lot  1. 

Lake  Cahuilla,  Lot  5. 

Inyo  County 

Scotty’s  Castle,  Death  Valley  National  Monu¬ 
ment. 

Scotty’s  Ranch,  Death  Valley  National  Monu¬ 
ment. 

The  20-Mule  Team  Borax  Wagon  Road  (also 
in  Kern  and  San  Francisco  counties) . 

Kern  County 

Site  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-5. 

Los  Angeles  County 

Big  Tujunga  Prehistoric  Archeological  Site, 
I  210  Project. 

Los  Angeles,  Fire  Station  No.  26,  2475  W. 
Washington  Blvd. 

Slml  Valley,  Archeological  Site  Ven-341 . 

Van  Norman  Reservoir,  Site  CA~LAN  646,  CA~ 
LAN  643,  Site  CA-LAN  490,  and  a  cluster 
made  up  of  Sites  CA-LAN,  475,  491,  492, 
and  493. 

Madera  County 

Bass  Lake  Archeological  Sites. 

CA-MAD  176-185. 

Lower  China  Crossing. 

New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier,  Point 
Reyes  National  Seashore. 

Point  Reyes.  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  in  Modoc  National  Forest. 


Tulelake  vicinity.  Lava  Bed.  National  Monu¬ 
ment  Archeological  District,  S  of  Tulelake 
(also  in  Siskiyou  County) . 

Mono  County 

Archeological  Site  CA-MNO-S84. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 

Paciflc  Grove,  Point  Pinos  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-261, 

Napa  River  Flood  Control  Project. 

Plumas  County 

Mineral,  Hay  Bam  and  Cook’s  Cabin,  Drakes- 
bad  (Sifford  Family)  Guest  House,  Lassen 
Volcanic  National  Park. 

Mineral,  Summit  Lake  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Riverside  County  ) 

Twentynlne  Palms,  Cottonwood  Oasis  (Cot¬ 
tonwood  Springs),  Joshua  Tree  National 
Monument. 

Twentynine  Palms.  Lost  Horse  Mine,  Joshxia 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Sife  f,  Sacramento  River. 

Sacramento  Weir 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra¬ 
mento  River  (also  in  Yolo  County). 

San  Bernardino  County 

Squaw  Spring  Well  Archeological  District. 

Steam  Well  Petroglyph  Archeological  District., 

’I'rona  Pinnacles  Railroad  Camp. 

Twentynine  Palms,  Keys,  Bill,  Ranch,  Joshua 
Tree  National  Monument. 

Twentynine  Palms,  Twentynine  Palms  Oasis, 
Joshua  Tree  National  Monument. 

,  San  Diego  County 

North  Island,  Camp  Howard,  U  S.  Marine 
Corps,  Naval  Air  Station. 

North  Island,  Rockwell  Field,  Naval  Air 
Station. 

San  Diego,  Marine  Corps  Recruit  Depot,  Bar¬ 
nett  Ave. 

San  Francisco  County 

San  Francisco,  Twin  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Cuyana  vicinity,  Caliente  Mountain  Air¬ 
craft  Lookout  Tower,  13  ml.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta¬ 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta¬ 
tion. 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 
Creek. 

Santa  Clara  County 

Sunnyvale.  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

’Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi¬ 
dence,  Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist’s  Residence,  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whiskey  town.  Irrigation  System  (165  and 
166),  Whiskeytown  National  Recreation 
Area. 
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Sierra  County 

Archeological  Site  HJ-5  (Border  Site  2CWA- 
1676). 

Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-W right  Battle  Site,  Lava  Beds  Na¬ 
tional  Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog¬ 
ical  District. 

Petaluma,  Farrell  Home,  500  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office.  ^ 

Tehama  County 

Los  Molinos  vicinity,  Ishi  Site  iYahi  Camp), 
E  of  Los  Molinos  in  Deer  Creek  Canyon. 

Tulare  County 

Atwell’s  Mill,  Sequoia  National  Park. 

Cattle  Cabin,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Tharp’s  Log. 

Smithsonian  Institution  Shelters. 

Squatter’s  Cabin. 

COLORADO 

.  Denver  County 

Denver,  Eisenhower  Memorial  Chapel,  Build¬ 
ing  No.  27,  Reeves  St.,  on  Lowry  AFB. 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

Colorado  Springs,  Alamo  Hotel,  corner  of 
Tejon  and  Cucharras  Sts. 

Colorado  Springs,  Old  El  Paso  County  Jail, 
corner  of  Vermijo  and  Cascade  Ave. 

Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  util¬ 
ity  area. 

Sites  5-LR-257  and  5-LR-263,  Boxelder 
Watershed  Project. 

Moffat  County 
White  Indian  Contact  Site. 

Pueblo  County 

Pueblo,  Pueblo  Federal  Building  {V.S.  Post 
Office),  5th  and  Main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Harbor,  Bridgeport  Canal  Barges. 
Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Hartford,  Houses  on  Charter  Oak  Place. 
Hartford,  Houses  on  Wethersfield  Avenue, 
between  Morris  and  Wyllys  Sts.,  particu¬ 
larly  Nos.  97-81,  65. 

Southington,  Lewis,  Sally,  House,  500  N.  Main 
St. 

New  London  County 

New  London,  Washington  Street  Historic 
District^  project  103-159. 

New  London,  Williams  Memorial  Institute 
Building,  110  Broad  St. 

DELAWARE 

Sussex  County 

Lewes,  Delaware  Breakwater.  Harbor  of  Ref¬ 
uge  Breakwater. 

DISTRICT  OF  COLUMBIA 

Auditors’  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 
SW,  between  4th  and  6th  Sts.  SW. 


Central  Heating  Plant,  13th  and  C  Sts.  SW. 
1700  Block  Q  Street  NW.  1700-1744,  1746, 
1748  Que  St.  NW.;  1536,  1538,  1540,  1602, 
1604,  1606,  1608, 17th  St.  NW, 

FLORIDA  * 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 
Collier  County 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

Monroe  County  ^ 

Knights  Key  Moser  Channel — Packet  Chan¬ 
nel  Bridge  (Seven  Mile  Bridge) 

Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  3,  and  11 
TWP  31-S,  R-15E. 

GEORGIA 

Bibb  County 

Macon,  Vineville  Avenue  Area,  both  sides  of 
Vlnevllle  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Ave. 

Chatham  County 

Archeological  Site,  end  of  Skidway  Island. 
Savannah,  516  Ott  Street. 

Savannah,  906  Wheaton  Street. 

Savannah,  914  Wheaton  Street. 

Savannah,  920  Wheaton  Street. 

Savannah,  828  Wheaton  Street. 

Savannah,  930  Wheaton  Street. 

Skidaway  Island,  Priest’s  Landing  Mounds. 

Chatooga  County 

Archeological  Sites  in  area  of  Structure  1-M, 
and  Trion  Dikes  1  and  2,  headwaters  of 
Chatooga  Watershed  (also  in  Walker 
County). 

Clay  County  ^ 

Archcolopical  Site  WGC-73,  downstream  from 
Walter  F.  George  Dam. 

,  De  Kalb  County 

Atlanta,  Atkins  Park  Subdivision,  St.  Augus¬ 
tine,  St.  Charles,  and  St.  Louis  places. 
Decatur,  Sycamore  Street  Area. 

Fulton  County 

Atlanta,  Downtown  Atlanta  Historic  District, 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave. 

Gordon  County 

Haynes,  Cleo,  House  and  Frame  Structure, 
University  of  Georgia. 

Moss — Kelly  House,  Sallacoa  Creek  area. 
Gwinnett  County 

Duluth,  Hudgins,  Scott,  Home  (Charles  W. 
Summerour  House),  McClure  Rd. 

Hall  County 

Odd  Fellows  Building  (Chamblee) . 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  into  river, 

Richmond  County 

Archeological  Sites  Project  F-117-1  (7). 
Augusta,  Blanche  Mill. 

Augusta,  Enterprise  Mill. 

Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 


Sumter  County 

Americus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 

% 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa  , 
Trail. 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District,  SW 
of  Hana  on  Rts.  31. 

Oahu  County 
Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th  St. 
Boise,  Idaho  Building,  216  N.  8th  St. 

Boise,  Simplot  Building  (Boise  City  National 
Bank) ,  805  Idaho  St. 

Boise,  Union  Building,  712 Idaho  St. 

Clearwater  County 

Orofino  vicinity.  Canoe  Camp — Suite  18,  W. 
of  Orofino  on  U.S.  12  in  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh  and  Ireton  Ranch,  Montour  Flood 
project. 

Town  of  Montour,  Montour  Flood  project. 
Idaho  County 

Kamiab  vicinity.  East  Kamiah — Suite  15,  SE 
of  Kamiah  on  U.S.  12  in  Nez  Perce  Na¬ 
tional  Historical  Park. 

Lemhi  County 

Tendoy,  Lewis  and  Clark  Trail,  Pattee  Creek 
Camp. 

Nez  Perce  County 

Lapwai,  Fort  Lapwai  Officer’s  Quarters,  Phin- 
ney  Dr.  and  C  St.  in  Nez  Perce  National 
Park. 

Lapwai,  Spalding. 

Lewiston,  Fix  Building,  211-213  Main  St. 
Lewiston,  Lower  Snake  River  Archeological 
District  ■- 

Lewiston,  Moxley  Building,  215  Main  St. 
Lewiston,' ScuHy  Building,  209  Main  St. 

ILLINOIS 

Bureau  County 

I  &  M  Canal  (also  in  Henry,  Rock  Island,  and 
Whiteside  counties) . 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  mi.  SE  of 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 
Chicago,  Oliver  Building,  159  N.  Dearborzi  St. 
Chicago,  Springer  Block  (Bay,  State,  and 
Kranz  Buildings) ,  126-146  N.  State  St. 
Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Ljrster  Rd. 
Fort  Sheridan,  Water  Tower,  Bldg.  49,  Leon¬ 
ard  Wood  Ave. 

Madison  County 

American  Bottoms,  69  archeological  sites  in 
Madison,  Monroe,  and  St.  Clair  counties. 
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Scott  County 

Naples  vicinity,  Naples-Castle  Site,  SW  of 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Lawrence  County 
Mitchell,  Riley  School. 

Marion  County 

Indianapolis,  Lockfleld  Gardens  Public  Hous¬ 
ing  Project,  900  Indiana  Ave. 

Monroe  County 

Bloomington,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Watershed. 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  front¬ 
ing  N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Evansville,  Pollard,  Maier,  House. 

Vanderburgh  County 
Evansville,  Riverside  Neighborhood. 

Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

IOWA 

Boone  County 

Saylorville  Archeological  District  (also  In 
Polk  and  Dallas  counties) . 

Johnson  County 
Indian  Lookout. 

KANSAS 

Douglas  County 

Lawrence,  Curtis  Hall  (Kiva  Hall),  Haskell 
Institute. 

Pottawatomie  County 
Coffey  Archeological  Site,  14  PO  1. 

KENTUCKY 

Jefferson  County 

Archeological  Sites:  Section  2,  SW  Jefferson 
County  Local  Protection  Project. 

Johnson  County 

Fishtrap  United  Methodist  Church. 

Lavyrence  County 
Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge,  Spanish  Town,  Baton  Rouge. 
Orleans  Parish 

American  Sector,  Central  City  District  By¬ 
water  District, 

St.  Martins  Parish 

Site  16,  Sm-45,  Atchafalaya  Basin  Floodway. 

MARYLAND 

Allegany  County 

Fllntstone  vicinity,  Martin  Gordon  Farm, 
Breakneck  Rd.  (Rte.  1) . 


Fllntstone  vicinity,  Martins  Mountain  Farm, 
Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoatrtight,  on  Ches¬ 
apeake  Bay. 

Baltimore  County 

Fort  Howard,  Craghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

New  Owings  Mills  Railroad  Station,  W  of 
Relsterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Relsters¬ 
town  Rd. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

^  Carroll  County 

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

Hoppersvllle,  Hooper  Island  Light,  Chesa¬ 
peake  Bay-Middle  Hooper  Island. 

St.  Marys  County 

Piney  Point,  Piney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  House,  Naval 
Electronic  System  Test  and  Evaluation 
Detachment. 

St.  Marys  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tilghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

North  Eastham,  French  Cable  Hut,  jet.  of 
Cable  Rd.  and  Ocean  View  Dr. 

Rider,  Samuel  House,  Gull  Pond  Rd.  off 
Mid-Cape  Hwy.  6. 

Truro,  Highland  Gold  Course,  Cape  Cod  Light 
area. 

Truro,  Highland  House,  Cape  Code  Light 
(Highland  Light)  area. 

Wellfleet  vicinity,  Atwood — Higgins  House, 
Boundbrook  Island. 

Bristol  County 

New  Bedford,  Fire  Station  No.  4,  79  S.  6th  St. 

Hampden  County 

Holyoke,  Caledonia  Building  (Crafts  Build¬ 
ing)  ,  185-193  High  St. 

Holyoke,  Cleary  Building  (Stiles  Building), 
190-196  High  St. 

Holyoke,  Steamer  Company  No.  3. 

Middlesex  County 

Wayland,  Old  Town  Bridge  (Four  Arch 
Bridge,  Rte.  217,  1.5  m.  NW  of  Rte.  126 
Jet. 

Worcester  County 

Leicester,  Shaw  Site  (Sites  4,  5,  and  6),  Upper 
Quaboag  River  Watershed  project. 

North  Brookfield,  Meadow  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

Worcester,  Oxford-Crown  Streets  District, 
Chatham,  Congress,  Crown,  Pleasant,  Ox¬ 
ford  Sts.,  and  Oxford  PI. 

MICHIGAN 

Little  Forks  Archeological  District. 

MINNESOTA 

St.  Louis  County 

Duluth,  Morgan  Park  Historic  District. 


Winona  County 

Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Lowndes  County 

Tibbee  Creek  Archeological  Site,  Columbus 
lock  and  dam  project. 

Tishomingo  County 

Tennessee — Tombigbee  Waterway 

MISSOURI 

Buchanan  County 

St.  Joseph,  Hall  Street  Historic  District, 
bounded  by  4th  St.  on  W.  Robidoux  on 
S.  10th  on  E.,  and  Michel,  Corby,  and 
Ridenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser’s  Mill  and  adjacent  Miller’s 
House,  Rural  Rte.  1. 

Greene  County 

Springfield,  Landers  Theater,  311  East  Wal¬ 
nut  St. 

Henry  County 

La  Due,  Batschelett  House,  near  Harry  S. 
Truman  Dam  and  Reservoir. 

Little  Black  River  Watershed  (also  In  Ripley 
County) . 

Monroe  County 

Violette,  Alexander,  House. 

MONTANA 

Big  Horn  County 

Fort  Smith,  Big  Horn  Canal  Headgate. 

Carbon  County 

Hardin,  Pretty  Creek  Site  (Hough  Creek 
Site),  Big  Horn  Canyon  National  Recrea¬ 
tion  Area. 

Custer  County 

"Old  Fort’’  at  Fort  Keogh. 

Fergus  County 

Lewis  &  Clark,  Campsite,  May  23, 1805. 

Lewis  &  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  County 

Marysville,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 
Wildlife  Refuge. 

Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 

Niobrara  Historic  Properties. 

NEVADA  ^ 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 
National  Wildlife  Range. 

Las  Vegas  vicinity,  Mesquite  House,  Desert 
National  Wildlife  Range. 

Elko  County 

Carlin  vicinity.  Archeological  Sites  26EK1669 
—26EK1672. 

Nye  County 

Las  Vegas  vicinity,  Emigrant’t  Trail,  about 
75  ml.  NW  of  Las  Vegas  on  UB.  9S. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  RuddeU  Ranch 
Complex. 
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Lovelock  vielnlty.  Lovelock  Chinese  Settle¬ 
ment  Site. 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  19  mi.  K  of  Sparks,  along 
1 80  (also  in  Washoe  County) . 

Washoe  County 
Site  26Wa2065. 

NEW  HAMPSHIRE 

Hillsborough  County 

Amoskaag  Millyard  Complex. 

Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta¬ 
tion,  Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow’s  Hall  (Morning  Star  Block). 
O’Neill  House  (Cocheco  Co.  Housing). 

Public  Market  (Morrill  Block). 

Trella  House  (Dover  Manufacturing  Co. 
Housing) . 

Veteran’s  Building  (Central  Fire  House) . 
Western  Auto  Block  (Merchants  Row). 

NEW  JERSEY 

Hudson  County 

S.S.  Newton,  midway  between  Ellis  and  Lib¬ 
erty  islands. 

Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 

West  Windsor  Township  Wastewater  Facil¬ 
ities  (Archeological  Site  3313.14) — Ex¬ 
tended. 

Middlesex  County 

New  Brunswick,  Delaware  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Lane  Bridge. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Sussex  County 

Old  Mine  Road  Historic  District  (also  in 
Warren  County) . 

NEW  MEXICO 

Chaves  County 

Cites  LA11S09—LA11822,  Cottonwood-Wal¬ 
nut  Creek  Watershed  (also  in  Eddy  Coun¬ 
ty). 

Dona  Ana  County 
Placltas  Arroyo,  Sites  SCSPA  1 — 8. 

Guadalupe  County 
Los  Esteros  Lake  Archeological  Site. 

Lea  County 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
N.M.G.:13:19—N.M.G.:13:37. 

Otero  County 
Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 

NEW  YORK 

Albany  County 

Ouilderland,  Nott  Prehistoric  Site. 

Tetilla  Peak  Site. 


NOTICES 

Bronx  County 

New  York,  Bronx  Post  Offloe. 

New  York,  North  Brothers  Island  Light  Sta¬ 
tion,  in  center  ot  East  River. 

Broome  County 

Mill  Site  at  Site  7-A,  Manticoke  Creek  project 
(also  in  Tioga  County) . 

Vestal,  Vestal  Nursery  Site,  Vestal  Project 
(also  in  Union  County) . 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 

Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Greene  County 

New  York,  Hudson  City  Light  Station,  In 
center  of  Hudson  River. 

Nassau  County 

Oreenvale,  Toll  Gate  House,  Northern  Blvd. 

Long  Island,  Seaford  Park  Archeological  Site. 

New  York  County 

New  York,  Harlem  Courthouse,  170  E.  121st 
St. 

New  York,  New  York  Cancer  Hospital  (Towers 
Nursing  Home),  2  W.  106th  St. 

Orange  County 

Port  Jervis,  Church  Street  School,  55  Church 
St. 

Port  Jervis,  Farnum,  Samuel,  House,  21  Ul¬ 
ster  PI. 


Oswego  County 

Oustin-Earle  Factory  Site,  village  of  Mexico. 

Otsego  County 
Swart-Wilcox  House 
Richmond  County 

New  Y^ork,  Romer  Shoal  Light  Station,  lo¬ 
cated  in  lower  bay  area  of  New  York 
Haroor. 

Saratoga  County 

Saratoga  Springs,  Saratoga  Springs  Historic 
District. 

Saratoga  Springs,  Yaddo  House  and  Gardens, 
Saratoga  Springs  Historic  District. 

Schuylerville,  Archeological  Site,  Schuyler- 
ville  Water  Pollution  Control  Facility. 

Schoharie  County 

Breakabeen,  Breakabeen  Historic  District,  be¬ 
tween  village  ot  North  Blenheim  and 
Breakabeen. 

Staten  Island 

Tottenvllle,  Word’s  Point,  Oakwood  Beach 
Project 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity,  Hallock’s  Pond  Site. 

New  York,  Fire  Island  Light  Station,  U.S. 
Coast  Ouard  Station. 

New  York,  Little  Gull  Island  Light  Station, 
ofif  North  Point  of  Orient  Point,  Long 
Island. 

New  York,  Plum  Island  Light  Station,  off 
Orient  Point,  Long  Island. 

New  York,  Race  Rock  Light  Station,  S.  of 
Fishers  Island,  10  ml.  N.  of  Orient  Point. 

Northville  Historic  District,  houses  along 
Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  middle  of  Hudson  River. 

New  York,  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Jet.  of  Rondout  Creek 
and  Hudson  River. 


New  York,  Saugerties  Light  Station,  Hudson 
River. 

Washington  County 

Greenwich,  Palmer  Mill  (Old  Mill),  Mill  St. 
Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Yonkers,  Women’s  Institute  Building. 

York  town,  Yorktown  Railroad  Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Southern  Railway  Passenger 
Depot,  NE  corner  Main  and  Webb  Sts. 

Brunswick  County 
Southport,’ Fort  Johnston,  Moore  St. 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creek 
Watershed  Project  (also  in  Rockingham 
County) . 

Wonuxek’s  Mill,  in  County  Creek  Watershed 
Project  (also  in  Rockingham  County) . 
Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  in  Ruther¬ 
ford  County) . 

Cumberland  County 

Fayetteville,  Veterans  Administration  Hos¬ 
pital  Confederate  Breastworks,  23  Ramsev 
St. 

Dare  County 

Buxton,  Cape  Hatteras  Light.  Cape  Hattera.s 
National  Seashore. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

NORTH  DAKOTA 
Burleigh  County 
Bismarck,  Fort  Lincoln  Site. 

OHIO 

Adams  County 

Wrightsville  vicinity.  Grimes  Site  (33  AD  39) , 
Killen  Electrie  Generating  Station. 
Wrightsville  vicinity,  Killen  Bridge  Site,  (33 
AD  36) ,  Killen  Electric  Generating  Station. 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  ml.  E  of 
Neville  off  U.S.  62. 

Crawford  County 

Calvary  Reformed  Church,  First  United 
Methodist  Church,  Crestline  Shunk  Mu¬ 
seum. 

Darke  County 
DAR-S.R. -571-0.00. 

Montgomery  County 
Columbia  Bridge  Works. 

Lower  Gratis  Road  Bridge. 

Pickaway  County 

Williamsport  vicinity.  The  Shack  (Daugh¬ 
erty,  Harry,  House),  5.5  ml.  NW  of  Wil¬ 
liamsport. 

Seneca  County 

Tiffin,  Old  U.S.  Post  Office,  215  S.  Waslhngton 
St. 

Summit  County 

United  Way  Building,  Perkins  St. 
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Warren  County 

Corwin.  Shatter  Mound,  8  of  New  Burlington 
Bd. 

Harveysburg,  E.  L.  Anderlee  Mound,  S  of  New 
Burlington  Bd.  In  Caesar  Creek  Lake 
Project. 

Wayne  County 

Wooster,  Thorne  House,  1676  Beall  Ave. 

OKLAHOMA 

Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 

Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Fort  Sill.  Blockhouse  on  Signal  Mountain 
off  Mackenzie  HUl  Bd. 

Fort  8111,  Camp  Comanche  Site,  E  range  on 
Cache  Creek. 

Port  Sill,  Chiefs  Knoll,  Post  Cemetery,  N  of 

Haskell  County 

Keota  vicinity.  Otter  Creek  Archeological 
Site,  SW  of  Keota. 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  Site, 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  ml.  E  of  Baker  off  Hwy.  86. 

Columbia  County 

Scappoee  vicinity,  Portland  and  Southwest¬ 
ern  Railroad  Tunnel,  13  ml.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 

Winchester  Bay,  Umpqua  River  Lighthouse. 

Gilliam  County 

Arlington  vicinity.  Four  Mile  Canyon  Area 
{Oregon  Trail),  10  mi.  SE  of  Arlington. 

Crum  Gristmill,  Ghost  Camp  Beservoir  area. 

Old  Wagon  Road.  Ghost  Camp  Beservoir  area. 

Olex  School,  Ghost  Camp  Beservoir  Area. 

Steel  Truss  Bridge,  Ghost  Camp  Beservoir 
area. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Boosevelt  Beach,  Heceta  Head  Lighthouse. 

Boosevelt  Beach.  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Yakuina  Head  Lighthouse. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  Blver  Mile  177.5  In  Colum¬ 
bia  Biver. 

Wheeler  County 

Antone,  Antone  Mining  Town,  Barite  1901- 
1906. 

PENNSYLVANIA 

Adams  County 

Gettysburg.  Barlow’s  Knoll,  adjacent  to 
Gettysburg  National  Military  Park. 

Allegheny  County 

Bruceton,  Experimental  Mine.  U.S.  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 


Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House,  near 
Jet.  of  Church  Bd.  and  Tulephocken  Creek. 

Mt.  Pleasant.  Conrad’s  Warehouse,  near  Jet. 
of  Bte.  183  and  Powder  Mill  Bd. 

Mt.  Pleasant.  Heck-Stamm-Vnger  Farmstead, 
Gruber  Bd. 

Mt.  Pleasant,  Miller’s  House,  Jet.  of  Bte.  183 
and  Powder  Mill  Bd. 

Mt.  Pleasant,  CYBolds-Billman  Hotel  and 
Store,  Gruber  Bd.  and  Bte.  183. 

Mt.  Pleasant,  Pleasant  Valley  Roller  Mill, 
Gruber  Rd. 

Mt.  Pleasant,  Rebar’s  Residence  and  Barn,  on 
Tulephocken  Creek. 

Mt.  Pleasant.  Union  Caned,  Blue  Marsh  Lake 
Project  area. 

Chester  County 

Charlestown,  Hesspor  House  {Thomas  Davis 
House).  State  Rd. 

Charlestown,  Pickering  Creek  Ice  Dam,  State 
Bd. 

Lock  Aerie. 

Nature  Center  of  Charleston,  State  Rd. 
Charleston  township. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 

Lockhaven.  Harvey  Judge,  House,  29  N.  Jay 
St. 

Lockhaven,  McCormiefc,  Robert,  House,  234' 
E.  Church  St. 

Lockhaven,  Mussina,  Lyons.  House,  23  N.  Jay 
St. 

Delaware  County 

I  476  Historic  Sites  {20  Historic  Sites)  Mid- 
County  Expwy.  (also  In  Montgomery 
County.) 

Huntingdon  County 

Brumbaugh  Homestead.  Baystown  Lake 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg  13N.,  Main  St. 

Lancaster  County 

Bainbridge  Township,  Haldeman  Mansion. 

Lehigh  County 

Colesville  vicinity.  Site  1:  Farmhouse,  bam, 
and  outbuildings,  1-78. 

Domeyvllle,  King  George  Inn  and  two  other 
stone  houses.  Hamilton  and  Cedar  Crest 
Blvds. 

Lycoming  County 

Williamsport,  Faxon  Co.,  Inc.,  Williamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  barn,  and  outbuildings, 
1-78. 

Site  4:  Farmhouse,  barn,  and  outbuildings, 
1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I”  Street,  over  Ta- 
cony  Creek. 

Philadelphia,  Poth,  Frederick,  House,  216  N. 
33rd  St. 

Philadelphia,  Tremont  Mills,  Vl^ngonocking 
St.  and  Adams  Ave. 

U.S.  Naval  Base,  Quarters  "A”  Commandant’s 
Quarters. 

Washington  County 

Charleroi,  Ninth  Street  School. 

Cross  Creek  Village.  Cross  Creek  watershed. 

Somerset  Township,  Wright  No.  22  Covered 


RHODE  ISLAND 

Providence  County 

Woonsocket,  Club  Marquette  Building  {St. 
Anne’s  Gymnasium,  Cumberland  St. 

SOUTH  CAROLINA 

Beaufort  County 

Parris  Island,  Marine  Corps  Recruit  Depot. 
Charleston  County 

Charleston,  139  Ashley  St. 

Charleston,  69  Barre  St. 

Charleston,  69r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

SOUTH  DAKOTA 

Pennington  County 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  612-632  Main  St. 

TENNESSEE 

Davidson  County 

Nashville,  Ancient  Indian  Village  and  Burial 
Ground,  section  203(b). 

Trousdale  County 
Dixon  Springs,  McGee  House. 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhower  House,  Artil¬ 
lery  Post  Bd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis¬ 
toric  Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  In  McCulloch  County). 

Denton  County 

Hammons,  George,  House,  between  Sangers 
and  Pilot  Point. 

El  Paso  County 

Costner  Range  Archeological  Sites. 

Galveston  County 

Galveston,  US.  Customhouse,  bounded  by 
Avenue  B.  17th,  Water,  and  18th  Sts. 
Hardeman  County 

Quanah,  Quanah  Railroad  Station,  Lots  2, 
3,  and  4  In  Block  2. 

Uvalde  County 

Leona  River  Watershed  Archeological  Sites. 
Webb  County 

Laredo,  Bertani,  Paul  Prevost  House,  604 
Iturblde  St. 

Laredo,  De  Leal,  Viscaya,  House.  620  Zara¬ 
goza  St. 

Laredo,  Garza,  Zoila  De  La,  House,  500  Itur¬ 
blde  St. 

Laredo,  Leyendecker/ Salinas  House,  703 
Iturblde  St. 

Laredo,  Montemayor,  Jose  A.,  House  {Carols 
Vela  House) ,  601  Zaragosa  St. 

UTAH 

Emery  County 

Site  ML-2145,  Manti-LaSal  National  Forest. 
Salt  Lake  County 

Salt  Lake  City,  LoUin  Block.  238-240  S.  Main 
St. 

VERMONT 

Windsor  County 
Windsor,  Post  Office  Building.  > 
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VIRGINIA 

Wythe  County 

Fort  Criswell 

WASHINGTON 

Benton  County 

Richland  vicinity,  Paru  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi¬ 
cal  District,  N  of  Richland. 

Clallam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site,  S  of  Cape  Alava. 
Olympic  National  Park  Archeological  Dis¬ 
trict,  Olympic  National  Park  (also  in  Jef¬ 
ferson  County). 

Segium,  New  Dungeness  Light  Station. 

Grays  Harbor  County 
West  Port,  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 

Seattle,  AIM  Point  Light  Station. 

Seattle,  Home  of  the  Good  Shepherd. 

Seattle,  West  Point  Light  Station. 

Kitsap  County 

Hansville,  Point  No  Point  Light  Station, 
Pacific  County 

Ilwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4, 1841.  Celebration  Site. 
Longmire,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 
Skamania  County 

North  Bonneville,  Site  44SA11.  Bonneville 
Dam  Second  Powerhouse  Prolect. 

Snohomish  County 
Mukilteo,  Mukilteo  Light  Station. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (also  in  Harrison 
County) . 

Cabell  County 

Huntington,  Old  Bank  Building,  1208  3rd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 

St.  Albans,  Chilton  House,  439  B  St. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 
Fond  du  Lac  County 

Fond  du  Lac,  Aetna  Station  No.  5,  193  N. 
Main  St. 

LaCrosse  County 
LaCrosse,  LaCrosse  Post  Office. 

WYOMING 

Fremont  County 

Pilot  Butte  Powerplant,  Wind  River  Basin. 
Natrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 


Casper,  Dull  Knife  Battlefield. 

Casper,  Middle  Fork  Pictograph-Petroglyph 
Panels. 

Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 
[FR  Doc.76-36666  Filed  12-6-76:8:45  am) 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Nov.  26, 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu¬ 
ary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  cwnments 
should  be  submitted  on  or  before  Decem¬ 
ber  17,  1976. 

Jerry  L.  Rogers, 

Acting  Chief,  Office  of 
Archeology  and  Historic  Preservation. 

CALIFORNIA 

Butte  County 

Chico,  Allen-Sommer-Gage  House,  410  Nor¬ 
mal  St. 

Del  Norte  County 

Crescent  City  vicinity,  Enderts  Beach  Arch¬ 
eological  Sites,  S  of  Crescent  City. 

Klamath  vicinity,  O’men  Village  Site,  N  of 
Klamath. 

Fresno  County 

Wllsonla  vicinity,  Gamlin  Cabin,  NW  of  Wil- 
sonla. 

Humboldt  County 

Blue  Lake  vicinity,  Noledin  Village  Site.  N 
of  Blue  Lake. 

Mariposa  County 

Curry  Village,  Le  Conte  Memorial  Lodge, 
Yosemite  Valley,  Yosemite  National  Park. 
Mariposa,  Mariposa  County  Courthouse, 
5088  Bullion  St. 

Yosemite  Village,  Ahwahnee  Hotel,  Yosemite 
Valley. 

Napa  County 

Napa,  Winship-Smernes  Building,  948  Main 
St. 

San  Benito  County 

Soledad  vicinity,  Chalone  Creek  Archeologi¬ 
cal  Sites,  E  of  Soledad. 

San  Bernardino  County 
San  Bernardino  vicinity,  Cajon  Pass  Camp 
Site,  16  mi.  N  of  San  Bernardino. 

^  Santa  Clara  County 

San  Jose,  First  Unitarian  Universalist 
Church,  160  N.  3rd  St. 

Santa  Clara,  Morse,  Charles  Copeland,  House, 
981  Fremont  St. 


Santa  Cruz  County 

Scotts  Valley,  Scott,  Hiram  D.,  House,  4603 
Scotts  Valley  Dr. 

Tulare  County 

Long  Pine  vicinity,  Smithsonian  Institution 
Shelter,  W  of  Lone  Pine. 

Mineral  King  vicinity,  Quinn  Ranger  Station, 

S  of  Mineral  EUng. 

Three  Rivers  vicinity.  Hospital  Rock,  NE  of 
Three  Rivers. 

Three  Rivers  vicinity.  Squatters  Cabin,  NE 
of  Three  Rivers. 

Three  Rivers  vicinity,  Tharp’s  Log,  NE  of 
Three  Rivers. 

Tuolumne  County 

Lee  Vining  vicinity,  McCauley  Cabin,  W  of 
Lee  Vining  at  Tuolumne  Meadows. 

Yuba  County 

Marysville,  Decker-Jewett  Bank,  212  D  St. 
Marysville,  Ellis  Building,  100  D  St. 

GEORGIA 

Fulton  County 

Atlanta,  Candler  Building,  127  Peachtree  St., 
NE. 

Atlanta,  Capital  City  Club,  7  Harris  St.,  NW. 
Atlanta,  Healey  Building,  57  Forsyth  St. 

MISSOURI 

Jackson  County 

Kansas  City,  Scarritt,  Edward  Lucky,  House, 
3500  Gladstone  Blvd. 

Kansas  City,  Warner,  Maj.  William,  House, 
1021  Pennsylvania  Ave. 

St.  Louis  (independent  city) 
Campbell,  Robert  G.,  House,  1508  Locust  St. 
Vernon  County 

Nevada,  Vernon  County  Jail,  Sheriff's  House 
and  Office,  229  N.  Main  St. 

NEBRASKA 

Dodge  County 

Fremont,  Nye  House,  1643  N.  Nye  Ave. 

NEW  JERSEY 

Essex  County 

Newark,  Cathedral  of  the  Sacred  Heart,  89 
Ridge  St. 

Middlesex  County 

East  Brunswick,  Old  Bridge  Historic  District, 
NJ  18. 

Monmouth  County 

Atlantic  Highlands.  Alexander  Hamilton,  off 
NJ  36. 

NORTH  CAROLINA 

Alamance  County 

Alamance  vicinity.  Holt,  L.  Banks,  House,  NC 
62. 

Wayne  County 

Goldsboro,  Weil,  Solomon  and  Henry,  Houses, 
204  and  200  W.  Chestnut  St. 

TENNESSEE 

Franklin  County 

Cowan  vicinity,  Cumberland  Mountain  Tun¬ 
nel,  SE  of  Cowan. 

Montgomery  County 

Clarksville,  Smith-Hoffman  House,  Beech  and 
and  A  Sts. 

(FR  Doc.76-35665  Filed  12-6-76:8:45  am] 
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Office  of  the  Secretary 

TETON  DAM  FAILURE  INTERIOR  REVIEW 

GROUP 

Meeting 

Notice  is  hereby  given  that  the  Teton 
Dam  Failure  Interior  Review  Group  will 
meet  at  9  a.m.  on  Thursday  and  Friday, 
December  9  and  10,  1976,  in  Room  6071, 
Main  Interior  Building,  Washington, 
D.C.  The  working  sessions  are  open  to 
the  public. 

The  Review  group  is  a  six-member  in¬ 
teragency  committee  appointed  by  the 
Secretary  of  the  Interior  to  primarily  in¬ 
vestigate  the  causes  of  the  Teton  Dam 
failure. 

In  the  December  9  and  10  meetings,  the 
Interior  Review  Group  will  hear  reports 
from  its  several  subgroups  and  briefings 
on  the  procedures  of  the  Biureau  of  Rec¬ 
lamation  and  other  dam-building  agen¬ 
cies,  and  review  a  draft  outline  of  a  sum¬ 
mary  report  to  be  transmitted  in  Janu¬ 
ary  1977. 

Dennis  N.  Sachs, 
Deputy  Assistant  Secretary. 
[PR  Doc.76-35920  Piled  12-6-76; 8; 46  am] 

_  % 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 

PRIVACY  ACT  OF  1974 
Payroll  Records  System  Notice 

November  26,  1976. 

On  October  27,  1976  (41  FR  47201) 
there  was  published  in  the  Federal 
Register,  notices  of  systems  of  records 
pursuant  to  the  provisions  of  the  Privacy 
Act  of  1974,  Pub.  L.  93-^79,  5  U.S.C.  552a. 
The  Board  for  International  Broadcast¬ 
ing  hereby  publishes  for  comment  an 
additional  routine  use  for  the  system 
designated  “Payroll  Records — ^BIB-2.” 
Any  person  interested  in  ccmunenting  on 
the  additional  routine  use  contained  in 
this  notice  may  do  so  by  submitting  com¬ 
ments  in  writing  to  the  Budget  and 
Administrative  OflBcer,  Board  for  Inter¬ 
national  Broadcasting,  Suite  430,  1030 
Fifteenth  Street,  N.W.,  Washington,  D.C. 
20005.  Comments  must  be  submitted  on 
or  before  January  6,  1977.  This  routine 
use  will  become  effective  January  6, 1977, 
unless  the  Board  publishes  notice  to  the 
contrary. 

Dated  at  Washington,  D.C.  on  Novem¬ 
ber  26,  1976. 

Walter  R.  Roberts, 

Executive  Director.. 

BIB-2 

System  name:^ 

PasTidl  Records — ^Board  for  Inter¬ 
national  Broadcasting. 

System  locaGon : 

General  Services  Administration,  Re¬ 
gion  Three  Office;  copies  held  by  the 
Board  for  International  Broadcasting. 
(GSA  h(dds  records  for  the  Board  for 
International  Broadcasting  under  con¬ 
tract.) 


Categories  of  records  maintained  in  the 
system: 

Varied  payroll  records,  including, 
among  other  documents,  time  and  at¬ 
tendance  cards;  pasunent  vouchers;  com¬ 
prehensive  listing  of  employees;  health 
benefits  records,  requests  for  deductions; 
tax  forms,  W-2  forms,  overtime  requests; 
leave  data;  retirement  records.  Records 
are  used  by  the  Board  for  International 
Broadcasting  and  GSA  employees  to 
maintain  adequate  pasroll  information 
for  the  Board  for  International  Broad¬ 
casting  employees,  and  otherwise  by  the 
Board  for  International  Broadcasting 
and  GSA  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties. 

•Authority  for.  the  system : 

31  U.S.C.,  generally.  Also,  Pub.  L.  93- 
129,  as  amended. 

Routine  use  of  records: 

See  Appendix.  Records  also  are  dis¬ 
closed  to  GAO  for  audits;  to  the  In¬ 
ternal  Revenue  Service  for  investigation; 
and  to  private  attorneys,  pursuant  to  a 
power  of  attorney, 

A  copy  of  an  employee’s  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employee’s 
compensation.  The  record  will  be  pro¬ 
vided  in  accordance  with  a  withholding 
agreement  between  the  State,  city,  or 
other  local  jurisdiction  and  the  Depart¬ 
ment  of  the  Treasury  pursuant  to  5 
U.S.C.  5516,  5517,  or  5520,  or  in  the  ab¬ 
sence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  jurisdiction  to  the  Budget  and 
Administrative  Officer,  Board  for  Inter¬ 
national  Broadcasting,  Suite  430,  1030 
Fifteenth  Street,  N.W.,  Washington,  D.C. 
20005.  The  request  must  include  a  copy 
of  the  applicable  statute  or  ordinance 
authorizing  the  taxation  of  compensa¬ 
tion  and  should  indicate  whether  the 
authority  of  the  jurisdiction  to  tax  the 
employee  is  based  on  place  of  residence, 
place  of  emplosTnent,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Depcutment  of 
the  Treasury  (5  n.S.C.  5520),  copies  of 
executed  city  tax  withholding  certifi¬ 
cates  shall  be  furnished  the  city  in  re¬ 
sponse  to  written .  request  from  an  ap¬ 
propriate  city  official  to  the  Budget  and 
Administrative  Officer  of  the  Board  for 
International  Broadcasting. 

In  the  absence  of  a  withholding  agree¬ 
ment,  the  Social  Security  Number  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with  evi¬ 
dence  of  its  independent  authority  to 
c<Hnpel  disclosure  of  the  Social  Security 
Number,  in  accordance  with  Section  7  of 
the  Privacy  Act,  Pub,  L.  93-579. 

Policies  and  practices  for  storing  and 
rebdeving,  assessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage : 

Paper  and  microfilm. 


Rctriovability  and  accessing: 

Social  Security  Number. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  ilisposal : 

DispositicHi  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

System  manager: 

Budget  and  Administrative  Officer; 
Board  for  International  Broadcasting, 
Suite  430,  1030  Fifteenth  Street,  N.W., 
Washington,  D.C.  20005. 

Notification  procedures: 

Refer  to  Board  for  International 

Broadcasting  access  regulations  con¬ 
tained  in  1  CFR  Part  415. 

Record  access  procedures : 

Refer  to  Board  for  International 

Broadcasting  access  regulations  con¬ 
tained  in  1  CFR  Part  415. 

Contesting  records  procedures: 

Refer  to  Board  for  International 

Broadcasting  access  regulations  con¬ 
tained  in  1  CFR  Part  415. 

Categories  of  sourt^s  of  records  in  the 
system: 

The  subject  individual;  the  Boai’d  for 
International  Broadcasting. 

Appendix — Board  for  International 
Broadcasting 

In  .the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or  po¬ 
tential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a  rou¬ 
tine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  inves¬ 
tigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implement¬ 
ing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use’’  to  a 
federal,  state  or  local  agency  maintain¬ 
ing  civil,  criminal  or  other  relevant  en¬ 
forcement  information  or  other  pertinent 
information,  such  as  current  licenses, 
if  necessary  to  obtain  information  rele¬ 
vant  to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit.  . 

A  record  from  this  sjrstem  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee.  the  issuance  of  a  security  clear¬ 
ance,  tiie  reporting  of  an  Investigation 
an  employee,  the  letting  of  a  contract,  or 
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the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency’s 
decision  in  the  matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportu¬ 
nity  investigator,  arbitrator  or  other  duly 
authorised  official  engaged  in  investiga¬ 
tion  or  settlement  of  a  grievance,  com¬ 
plaint,  or  appeal  filed  by  an  employee.  A 
record  from  this  system  of  records  may 
be  disclosed  to  the  United  States  Civil 
Service  Commission  in  accordance  with 
the  agency’s  responsibility  for  evaluation 
and  oversight  of  federal  personnel  man¬ 
agement. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employees 
of  a  federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  sys¬ 
tem  of  records  will  be  disclosed  to  the  Of¬ 
fice  of  Management  and  Budget  in  con¬ 
nection  with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as  set 
forth  in  that  Circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congression¬ 
al  staff  member  in  response  to  an  inquiry 
of  the  Congressional  office  made  at  the 
request  of  the  individual  about  whom  the 
record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ¬ 
ees  of  the  General  Services  Administra¬ 
tion  in  connection  with  administrative 
services  provided  to  this  agency  finder 
agreement  with  GSA. 

fFR  Doc.76-35820  Piled  12-6-76;8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  29001,  etc.;  Order  76-12-1  ] 

SOUTHERN  AIRWAYS,  INC,  ET  AL. 

Order  Regarding  Application  for  Approval 
of  a  Route  Exchange  Agreement 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
1st  day  of  December  1976. 

Application  of  Southern  Airways,  Inc., 
and  Trans  World  Airlines,  Inc.,  Docket 
29001,  for  approval  of  a  route  exchange 
agreement;  application  of  Delta  Air 
Lines,  Inc.,  and  Ozark  Air  Lines.  Inc., 
Etockets  29104  and  29099,  for  new  or 
amended  certificates  of  public  conven¬ 
ience  and  necessity. 

On  March  17,  1976,  Southern  Airways 
and  Trans  World  Airlines  filed  a  joint 
application  requesting  approval,  with  as 
much  sjjeed  as  possible,  of  a  route  trans¬ 
fer  agreement.  The  agreement  provides 
for  the  transfer  to  Southern  of  TWA’s 
authority  (segment  6  of  Route  2)  to 
engage  in  air  transportation  between 
Nashville,  Tennessee,  on  the  one  hand, 
and  St.  Louis,  Missouri,  Atlanta,  Geor¬ 
gia,  Tampa-St.  Petersburg-Clearwater 
(Tampa),  Florida,  and  the  coterminal 
points  Ft.  Lauderdale  and  Miami,  Flor¬ 


ida,  on  the  other,  and  the  concurrent 
deletion  of  TWA’s  authority  at  Nash¬ 
ville.*  The  transfer  is  subject  to  the  re¬ 
quirements  that  (a)  Southern  shall  serve 
Nashville  on  all  flights  utilizing  the 
transferred  authority  between  St.  Louis, 
on  the  one  hand,  and  Atlanta,  or  the 
Florida  points  mentioned  above,  on  the 
other  hand;  and  (b)  Southern  shall  not 
enplane  or  deplane  passengers  at  Tampa 
who  deplane  or  enplane  at  either ,  Ft. 
Lauderdale  or  Miami.=  The  agreement 
does  not  include  any  transfer  of  em¬ 
ployees  or  aircraft:  however.  Southern 
agrees  to  purchase,  and  TWA  agrees  to 
sell  to  Southern,  TWA’s  related  good  will, 
developmental  and  marketing  efforts  at 
Nashville  and  to  furnish  to  Southern  any 
improvements  and  facilities  at  Tampa 
International  Airport  necessary  to  en¬ 
able  Southern  to  start  up  operations  at 
that  point.  TWA  agrees  that  it  shall  not 
apply  for  Board  authority  to  operate  be¬ 
tween  Nashville,  on  the  one  hand,  and 
St.  Louis,  Atlanta,  or  the  named  Florida 
points,  on  the  other,  for  five  years  fol¬ 
lowing  the  effective  date  of  the  transfer. 
Southern  agrees  to  pay  TWA  $250,000. 
The  agreement  further  states  that  either 
party  may  terminate  the  agreement, 
inter  alia,  if  approval  has  not  been 
granted  by  March  16, 1977. 

Answers  in  support  of  the  joint  appli¬ 
cation  have  been  filed  by  the  Tampa  Bay 
Area  Parties,®  the  St.  Louis  Parties  *  and 
the  Metropolitan  Nashville  Airport  Au¬ 
thority.  Petitions  to  intervene  have  been 
filed  by  Delta  Air  Lines  and  the  Metro¬ 
politan  Nashville  Airport  Authority. 

Answers  in  opposition  to  the  joint  ap¬ 
plication  have  been  filed  by  Eastern  Air 
Lines  and  Ozark  Airlmes.  The  former 
argues  that  the  application  should  be 
denied  because  it  includes  many  of  the 
drawbacks  and  adverse  impacts  inherent 
in  the  Delta-TWA  route  transfer  pro¬ 
posal,®  including  the  addition  of  a  new 
third  carrier  in  the  St.  Louis-Atlanta/ 
Florida  markets.  Ozark  urges  that  (1) 
the  St.  Louis-Nashville  i>ortion  of  the 
application  be  denied  and  TWA  sus¬ 
pended  or  deleted  in  that  market,  or, 
in  the  alternative,  that  a  full  investiga- 


•  The  parties  suggest  that  the  transfer  be 
effectuated  by  the  addition  of  a  new  subsidy 
ineligible  segment  to  Southern’s  route  98 
“between  the  terminal  point  St.  Louis,  Mis¬ 
souri,  the  intermediate  point,  Nashville, 
Tennessee,  and  (a)  beyond  Nashville  the 
terminal  point  Atlanta,  Georgia,  and  (b) 
beyond  Nashville  the  intermediate  point 
Tampa-St.  Petersburg-Clearwater,  Florida, 
and  the  terminal  Miaml-Pt.  Lauderdale, 
Florida,’’  and  the  deletion  of  “Nashville, 
Tennessee”  from  segment  6  of  TWA’s  cer¬ 
tificate  for  route  2. 

-  Condition  (4)  (a)  in  Southern’s  currently 
effective  certificate  requiring  Southern  to 
serve  a  minimum  of  two  intermediate  points 
between  St.  Louis  and  Mlaml-Ft.  Lauderdale 
would  not  apply  to  the  transferred  authority. 

“  The  Counties  of  Hillsborough  and 
Pinellas,  Florida,  the  City  of  Tampa,  and  the 
Greater  Tampa  CJhamber  of  Commerce. 

*  St.  Louis  Airport  Authority  and  the  City 
of  St.  Louis. 

sSee  Order  75-9-6,  served  September  3, 
1975. 


tion  be  ordered  to  determine  the  needs 
of  that  market  and  how  they  can  best 
be  met;  and  (2)  that  the  remaining  por¬ 
tion  of  the  application  be  treated  as  a 
deletion  request  by  TWA  and  a  usual 
route  application  by  Southern  and  all 
other  applicants. 

Motions  to  consolidate  have  been  filed 
by  Ozark  and  Delta.  Ozark  argues  that 
its  application  for  Nashville-Tampa- 
Miami/Ft.  Lauderdale  authority  in 
Docket  29099  should  be  consolidated  with 
the  instant  application,  as  they  are  mu¬ 
tually  exclusive,  and  that  consolidation 
will  be  conducive  to  the  proper  dispatch 
of  the  Board’s  business  and  not  unduly 
delay  the  proceedings.  "Delta  requests 
that:  the  TWA/Southem  application  be 
set  for  hearing  in  which,  at  a  minimum, 
all  carriers  serving  the  markets  proposed 
for  transfer  will  be  allowed  to  participate 
as  full  interveners;  the  issues  be  ex¬ 
panded  to  include  section  401(g)  issues; 
and  the  Board  consolidate  Delta’s  appli¬ 
cation  in  Docket  29104.®  In  supE>ort  of 
its  motion.  Delta  states  that  recent  Board 
policjTTlas  recognized  the  necessity,  as 
well  as  basic  fairness,  of  considering 
competing  route  applications  together 
with  route  transfer  arrangements.’  In  ad¬ 
dition,  Delta  filed  a  petition  for  expan¬ 
sion  of  the  issues  and  an  advance  ruling, 
requesting  (a)  that  the  issues  be  ex¬ 
panded  to  include  whether  TWA’s  au¬ 
thority  for  segment  6  of  route  2  should 
be  altered,  amended,  deleted,  modified, 
or  suspended  pursuant  to  section  401(g) 
and  (b)  a  ruling  as  to  whether  or  not 
TWA  may  transfer  Tampa/St.  Peters- 
burg/Clearwater-Miaml/F^.  Lauderdale 
authority  to  Southern  while  at  the  same 
time  retaining  such  authority  itself.  In 
support  of  its  petition.  Delta  asserts  that 
a  section  401(g)  proceeding  would  not 
significantly  enlarge  the  issues  and 
would  give  the  Board  the  option  of  de¬ 
leting  Nashville  from  ’TWA’s  certificate, 
without  replacement.  Delta  also  argues 
that  TWA  may  not,  as  a  matter  of  law, 
transfer  Tampa-Miami  operating  au¬ 
thority  to  Southern,  yet  retain  that  very 
authority  for  itself. 

On  April  21,  1976,  Eastern  filed  an  an¬ 
swer  to  various  motions  and  petitions, 
asserting  that  the  Board  should  avoid  an 
improvident  and  unproductive  retrial  of 
issues  decided  in  the  “Delta-TWA  Route 
Transfer  Agreement’’  case  by  disapprov¬ 
ing  the  Southern-TWA  agreement. 
Southern  and  TWA  filed  a  joint  con- 


•  Delta  has  applied  for  authority  “between 
the  terminal  point  St.  Louis,  Missouri,  the 
Intermediate  points  Nashville,  Tennessee, 
and  (a)  beyond  Nashville  to  the  terminal 
point  Atlanta,  Georgia,  and  (b)  beyond  Nash¬ 
ville  to  the  terminal  point  Tampa/St.  Peters¬ 
burg/Clearwater,  Florida,  and  (c)  beyond 
Nashville  to  the  coterminal  points  Ft.  Lau¬ 
derdale  and  Miami,  Florida.  A  restriction  that 
flights  over  the  foregoing  route  which  serve 
St.  Louis,  Missouri,  shall  also  serve  Nashville, 
Tennessee,  would  be  applicable. 

’Delta  cites  the  “Chicago-New  Orleans 
Nonstop  Route  Proceeding,”  Order  76-7-131, 
July  28,  1976,  and  the  “Service  to  Tri-Clty 
Case.”  Order  76-2-138,  March  18,  1976,  in 
support  of  its  argument. 
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soUdated  reply  and  answer,"  opposing, 
inter  alia,  the  various  motions  for  con¬ 
solidation  and  expansion  of  issues,  and 
arguing  that  the  proposed  route  transfer 
meets  the  ai^licable  standards  articu¬ 
lated  in  the  “American-Airwest  Route 
Exchange  Agreement”  case*  Delta  has 
hied  a  reply  to  the  joint  consolidated 
reply  and  answer  of  Southern  and 
TWA,**  and  the  applicants  have  hied  a 
joint  contingent  rejoinder  to  Delta’s 
unauthorized  reply 

Utx>n  consideration  of  the  pleadings 
and  all  ttie  relevant  facts,  we  have  de¬ 
cided  to  institute  a  proceeding  to  con¬ 
sider  the  following  issues ;  _ 

(1)  Whether  the  Southem-TWA 
route  transfer  agreement  in  Docket 
29001  should  be  approved: 

(2)  Whether  any  carrier  (including 
Southern)  should  be  certihcated  under 
section  401  of  the  Act  between  Nashville, 
cn  the  one  hand,  and  St.  Louis.  Tampa, 
Miami  and/or  FI;.  Lauderdale,  on  the 
other  hand:  **  and/or 

(3)  Whether  TWA’s  authority  be¬ 
tween  Nashville,  on  the  one  hand,  and 
.Atlanta,  St.  Louis,  Tampa,  Miami,  and/ 
or  FI;.  Lauderdale,  on  the  other  hand, 
should  be  deleted  under  sections  401(g) 
and/or  (j)  of  the  Act.** 

It  has  been  our  policy  to  give  prompt 
consideration  to  route  transfer  applica¬ 
tions.  F^irther,  we  have  cmisistently 
maintained  that  applications  for  cer¬ 
tificate  authority  filed  by  other  carriers 
need  not  be  consolidated  imder  “Ash- 
backer”  principles,**  although  the  Board 
may  consolidate  such  applications  as  a 
matter  of  dlscreticm.*®  Here,  in  order  to 
give  the  Board  maximum  flexibility  in 
tailoring  the  ultimate  route  awards 
w^hich  may  result  frmn  this  proceeding, 
we  have  decided  to  consider,  as  a  matter 
of  discretion,  the  certification  of  South¬ 
ern  or  any  other  applicant  imder  section 
401  in  the  Nashvllle-St.  Louis/Tampa/ 
Miami/F*t.  Lauderdale  markets  since  the 
agreement  actually  contemplates  the 
transfer  of  TWA’s  authority  in  those 
markets.  We  will  not,  however,  consider 
the  issue  of  new  nonstop  Nashville-At- 
lanta  authority.  Since  Southern  already 


"This  document  is  a  reply  to  the  answers 
in  opposition  to  the  joint  application,  and  is 
an  answer  to  the  motions  to  consolidate  of 
Delta  and  Ozark  and  Delta’s  petition  for  ex- 
I>anslon  of  this  issues  and  an  advance  ruling. 

"  Order  76-8-93,  April  18. 1976. 

<0  Delta’s  reply  was  accompanied  by  a  mo¬ 
tion  for  leave  to  file  an  otherwise  unau¬ 
thorized  document.  We  will  grant  the 
motion. 

”  The  Southern/’TWA  contingent  rejoinder 
was  accompanied  by  a  motion  for  leave  to 
file  an  otherwise  unauthorized  document.  We 
will  grant  the  motion. 

’‘To  the  extent  consistent  with  this  issue, 
the  applications  of  Delta  in  Docket  29104  and 
Ozark  in  Docket  29099  will  be  consolidated 
with  the  proceeding  instituted  herein. 

■‘All  persons  who  have  filed  pleadings  in 
Dockets  29001,  29099,  or  29104  will  be  made 
parties  to  this  proceeding. 

“Delta-’TWA  Route  ’Transfer  Agreement, 
Order  74-6-30,  May  6,  1974. 

“  Chicago-New  Orleans  Nonstop  Route 
Proceeding,  Order  76-7-131,  July  28,  1976. 


holds  unrestricted  nonstop  authority  be¬ 
tween  Nashville  and  Atlanta,  the  car¬ 
rier  would  not  receive  any  additional  au¬ 
thority  in  this  market  by  virtue  of  ap¬ 
proval  of  the  Souttiem-’TWA  agreement. 
As  to  the  Nashville-Atlanta  market, 
therefore,  unlike  the  other  markets  in 
issue,  the  instant  agreement  is  correctly 
characterized  as  contemplating  only  the 
deletion  of  TWA  and  not  the  transfer  of 
any  authority  to  Southern.  It  is  our  view 
that  a  route  transfer  which  does  not 
contemplate  the  introduction  of  a  new 
nonstop  carrier  into  a  given  market 
should  not  serve  as  a  predicate  for  hear¬ 
ing  certificate  applications  which  cover 
similar  city-pair  authority.  Moreover,  no 
showing  has  been  made  here  that  the 
question  of  three  carrier  competition  for 
the  AUanta-Nashville  market,  which 
currently  receives  nonstop  service  from 
both  Eastern  and  Southern,  should  be  set 
down  for  hearing  at  this  time.** 

Finally,  consistent  with  our  desire  for 
maximum  flexibility  in  fashioning  route 
awards  in  this  proceeding,  we  will  also 
include  the  issue  of  deletion  of  TWA’s 
authority  under  sections  401(g)  and/or 
(j)  in  the  Nashville-Atlanta/St.  Louis/ 
Tampa/Miami/Ft.  Lauderdale  markets. 

Delta’s  request  for  an  advance  ruling 
that  TWA  may  not  transfer  Tampa- 
Miami  operating  authority  to  Southern 
while  retaining  some  portion  of  that  au¬ 
thority  for  itself  will  be  denied.  11118  is¬ 
sue  should  properly  be  argued  In  the 
course  of  the  proceeding,  and  should  be 
addressed  by  the  administrative  law 
judge.  V 

The  carriers  have  not  submitted  suf¬ 
ficient  information  for  us  to  determine 
the  environmental  consequences  of  their 
applications  at  this  time.  Hierefore,  we. 
will  require  Delta,  Ozark,  and  Southern 
to  file  the  information  set  forth  In  Part 
312  of  the  Board’s  Procedural  Regula¬ 
tions.**  We  will  allow  these  carriers  and 
all  other  carriers  filing  applications  in 
this  proceeding  30  days  from  the  date  of 
service  of  this  order  to  file  their  envi¬ 
ronmental  evaluations. 

Accordingly,  it  is  ordered,  lliat: 

1.  The  application  of  Southern  Air¬ 
ways,  Inc.  and  Trans  World  Airlines, 
Inc.,  Docket  29001,  be  and  it  hereby  is 
set  for  hearing  before  an  Administrative 
Law  Judge  of  the  Board  at  a  time  and 
place  to  be  hereafter  designated,  as  the 
orderly  administration  of  the  Board’s 
docket  permits: 


M  During  the  year  ended  September  30, 
1976,  the  Nashville-Atlanta  market  consisted 
of  216  true  O&D  plus  connecting  passengers 
per  day  in  each  direction.  Southern  and  East¬ 
ern  provide  it  with  nine  nonstop  roimd  trips. 
OA.O.,  November  15,  1976.  Furthermore,  the 
Board  reviewed  the  service  in  the  Atlanta- 
Nashville  market  as  recently  as  March  of 
1976  in  connection  with  the  Delta-TWA 
Route  ’Transfer  Agreement,  Orders  76-9-6, 
Sept.  3,  1976  and  76-3-2,  March  1,  1976. 

‘‘Note  that  the  Southem/’TWA  applica¬ 
tion  may  result  in  substantially  greater  serv¬ 
ice  in  a  market  within  the  meaning  of  I  812.- 
9(a)  (2)  (ii). 


2.  The  proceeding  instituted  above  will 
include  consideration  of  the  following 
issues: 

a.  Should  the  application  in  Docket 
29001  be  approved: 

b.  Do  the  public  convenience  and  ne¬ 
cessity  require  the  authorization  of  non¬ 
stop  service  between  Nashville,  on  the 
one  hand,  and  St.  Louis,  Tampa-St.  Pe- 
tersburg-Clearwater,  Miami,  and/or  FI;. 
Lauderdale,  on  the  other:  and/or 

c.  Do  the  public  conv«iience  and  ne¬ 
cessity  require  the  alteration,  amend¬ 
ment,  modification,  or  suspension  of 
TWA’s  certificate  for  route  2  pursuant  to 
section  401(g)  of  the  Act,  or  does  th? 
public  interest  require  the  alteration, 
modification,  or  amendment  of  TWA's 
certificate  for  route  2  pursuant  to  section 
401(j),  so  as  to  suspend  or  delete  ths 
carrier’s  authority  between  Nashville,  on 
the  one  hand,  and  Atlanta.  St.  Loui'. 
Tampa-St.  Petersburg-Clearwater.  Mi¬ 
ami,  and/or  Ft.  Lauderdale,  on  the 
other? 

3.  To  the  extent  consistent  with  the  is¬ 
sues  outlined  in  paragraph  2  above,  the 
motions  of  Ozark  Air  Lines,  Inc.  and 
Delta  Air  Lines,  Inc.  for  consolidation  of 
their  applications  in  Dockets  29099  and 
29104,  respectively,  be  and  they  hereby 
are  granted:  otherwise  they  are  denied; 

4.  To  the  extent  they  are  consistent 
with  the  issues  outlined  in  paragraph  2 
above,  the  applications  in  Dockets  29099 
and  29104  be  and  they  are  hereby 
consolidated  with  the  proceeding  insti¬ 
tuted  herein  and  the  nonconforming  por¬ 
tions  be  and  they  hereby  are  dismissed 
without  prejudice: 

5.  The  petition  of  Delta  Air  Lines.  Inc. 
to  expand  the  issues  and  for  an  advance 
ruling  be  and  it  hereby  is  granted  to  the 
extent  it  requests  an  expansion  of  the 
issues,  and  denied  insofar  as  it  requests 
an  advance  ruling: 

6.  The  motion  of  Delta  Air  lines,  Inc. 
and  the  joint  motion  of  Southern  Air¬ 
ways,  Inc.  and  Trans  World  Airlines,  Inc. 
for  leave  to  file  otherwise  unauthorized 
documents  be  and  they  hereby  are 
granted: 

7.  The  petitions  of  Delta  Air  Lines,  Inc. 
and  the  Metropolitan  Nashville  Airport 
Authority  for  leave  to  intervene  be  and 
they  hereby  are  granted:  in  addition, 
the  Tampa  Bay  Area  Parties,  the  St. 
Louis  Airport  Authority-City  of  St. 
Louis,  Ozark  Air  Lines,  Inc.,  Southern 
Airways,  Inc.,  Trans  World  Airlines,  Inc., 
and  Eastern  Air  Lines,  Inc.,  be  and  they 
hereby  are  made  parties  to  the  proceed¬ 
ing  instituted  herein: 

8.  Applications,  motions  to  consolidate 
and  petitions  for  recmisideration  of  this 
order  shall  be  filed  20  days  from  the  date 
of  service  of  this  order  and  answers 
thereto  shall  be  filed  10  days  thereafter; 
and 

9.  Delta  Air  Lines,  Inc.,  Ozark  Air 
Lines,  Inc.,  Trans  World  Airlines,  Inc. 
and  all  other  carriers  filing  applications 
in  this  proceeding  shall  file  environmen¬ 
tal  evaluations  pursuant  to  section  312.- 
12  of  the  Board’s  Procedural  Regulations 
within  30  days  of  service  of  this  order. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc.76-35940  Piled  12-6-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 

COMMITTEE  ON  PRIVATE  VOLUNTARY 
AGENCY  ELIGIBILITY 

Charter  Renewal 

Pursuant  to  section  14  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  and  OMB  Circular  A-63  Revised, 
March  27,  1974,  notice  is  hereby  given  of 
the  renewal  of  the  charter  of  the  Com¬ 
mittee  on  Private  Voluntary  Agency  Eli¬ 
gibility.  The  Committee  was  established 
imder  the  authority  of  Executive  Order 
10927.  Its  objectives  are  to  insure  through 
prior  review  of  applications  and  supple- 
mentarj-  financial  and  accounting  data, 
that  only  responsible  and  worthy  na¬ 
tional  voluntary  agencies  are  authorized 
to  solicit  on  the  job  in  Federal  installa¬ 
tions,  and  to  make  recommendations  re¬ 
garding  certain  other  matters  relating  to 
fund-raising  activities. 

The  Civil  Service  Commission  certi¬ 
fies  that  the  renewal  of  this  advisory 
committee  is  in  the  public  interest.  A 
new  charter  for  the  Committee  has  been 
approved  and  filed  as  required. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-35749  PUed  12-6-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  Noe.  S-524  and  S-525,  Sub.  1] 

MULTIPLE  APPLICATIONS 
Amendment  to  Notices 

On  Novonber  26,  1976  (41  PR  52098) 
and  December  2,  1976  (41  PR  52898), 
Notices  of  Multiple  Applications,  titled 
Dockets  Nos.  S-524  and  No.  S-525,  re¬ 
spectively,  were  published  in  the  Federal 
Register  listing  those  companies  that 
sought  to  renew  their  Operating-Differ¬ 
ential  Subsidy  Agreements  for  the  car¬ 
riage  of  bulk  raw  and  processed  agricul¬ 
tural  commodities  to  the  Soviet  Union. 
The  service  area  description  contained 
in  the  Notices  reads  as  follows: 

*  *  *  in  the  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
in  the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  hi  the  U.S.  to 
pwrts  in  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.) .  Dry  and  liquid  bulk 
cargoes  may  be  carried  from  the  U.S.S.R. 
and  other  foreign  ports  inbound  to  U.S. 
ports  during  voyages  subsidized  for  car¬ 
riage  of  export  bulk  raw  and  processed 
agrricultural  commodities  to  the  U.S.S.R. 

Notice  is  hereby  given  that  the  above 
service  area  description  is  amended  by 
the  addition  of  the  phrase  “or  other  per¬ 
missible  ports  of  discharge”  and  now 
reac^  as  follows: 


•  *  *  in  the  carriage  of  export  bulk  rtiw 
and  processed  agricultural  commodities 
in  the  foreign  commerce  of  the  United 
States  (U.S.)  from  ports  in  the  U.S.  to 
ports  in  the  Union  of  Soviet  Socialist  Re¬ 
publics  (U.S.S.R.),  or  other  permissible 
ports  of  discharge.  Dry  and  liquid  bulk 
cargo  may  be  carried  from  the  U.S.S.R. 
and  other  foreign  ports  inbound  to  U.S. 
ports  during  voyages  subsidized  for  car¬ 
riage  of  export  bulk  raw  and  processed 
agricultural  commodities  to  the  U.S.S.R., 
or  other  permissible  ports  of  discharge. 

General  Order  116,  2nd  Rev.,  Part 
294.1  states:  “The  regulations  in  this 
Part  prescribe  rules  in  accordance  with 
Title  VI  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act),  governing  the 
payment  of  operating-differential  sub¬ 
sidy  for  United  States-flag  bulk  cargo 
vessels  engaged  in  carrying  export  bulk 
raw  and  processed  agricultural  c(Hnmod- 
ities  from  ports  in  the  United  States 
(U.S.)  to  ports  in  the  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.)  or  other 
permissible  ports  of  discharge,  including 
the  return  voyage.  (Eknphasis  supplied) . 

Annex  in,  “AGREEMENTS  REGARD¬ 
ING  NATIONAL  FLAG  CARGO  CAR¬ 
RIAGE”,  of  the  “AGREEMENT  BE¬ 
TWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AJyCERICA  AND 
THE  GOVERNMENT  OF  THE  UNION 
OF  SOVIET  SOCIALIST  REPUBLICS 
REGARDING  CERTAIN  MARITIME 
MATTERS”  (AGREEMENT)  defines  bi¬ 
lateral  cargo  as  “any  cargo,  the  ship¬ 
ment  of  which  originates  in  the  territory 
of  one  Party  and  moves  in  whole  or  in 
part  by  sea  to  a  destination  in  the  ter¬ 
ritory  of  the  other  Party,  whether  by 
direct  movement  or  by  transshipment 
through  third  countries."  (Emphasis 
supplied) . 

The  amended  Notices  will  conform  the 
allowable  service  area  to  the  provislcHis 
of  General  Order  116  and  the  AGREE¬ 
MENT  and  will  permit  transshipment  of 
bulk  cargo  to  the  U.S.S.R.  via  third  coim- 
try  ports. 

Any  person  having  an  interest  in  the 
granting  of  any  of  the  applications  and 
who  would  contest  a  finding  by  the  Mari¬ 
time  Subsidy  Board  (Board)  that  the 
service  now  provided  by  vessels  of  U.S. 
registry  is  inadequate,  must  (Mi  or  before 
December  13,  1976  notify  the  Board’s 
Secretary,  in  writing,  of  his  interest  and 
of  his  position,  and  file  a  petition  for 
leave  to  intervene  in  accordance  with  the 
Board’s  Rules  of  Practice  and  Procedure 
(46  CFR  Part  201) .  Each  such  statement 
of  Interest  and  petition  to  intervene  with 
regard  to  any  application  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Act  and,  with  as 
much  specificity  as  possible,  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  a  hearing  imder  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  applications  for  re¬ 
newal,  the  purpose  of  such  hearing  wiU 
be  to  receive  evidence  relevant  to  (1) 
whether  the  applications  herein  de¬ 
scribed,  with  respect  to  the  vessels  to  be 


operated  in  an  essential  service  and 
served  by  citizens  of  the  U.S.,  would  be  in 
addition  to  the  existing  ser^ce  or  serv¬ 
ices.  and  if  so,  whether  the  service  al¬ 
ready  provided  by  vessels  of  U.S.  registry 
is  inadequate,  and  (2)  whether  in  the  ac¬ 
complishment  of  the  purposes  and  policy 
of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within  ^ 
the  specified  time,  or  if  the  Board  de¬ 
termines  that  petitions  for  leave  to  in¬ 
tervene  filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  de«ned  appro¬ 
priate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS).) 

By  order  of  the  Maritime  Subsidy 
Board/ Maritime  Administration. 

Dated:  December  6,  1976. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.76-36132  FUed  12-6-76:11:25  am] 


National  Bureau  of  Standards 
MAGNETIC  MEDIA 

Three  Proposed  Federal  Information 
Processing  Standards 

Under  the  provisions  of  Pub.  L.  89- 
306  and  Executive  Order  11717,  the  Sec¬ 
retary  of  Commerce  is  authorized  to  es¬ 
tablish  uniform  Federal  autiHnatic  data 
processing  (ADP)  standards.  Three  pro¬ 
posed  standards  on  magnetic  media  are 
being  recommended  for  Federal  use. 
They  represent  Federal  adoption  of  vol¬ 
untary  standards  developed  under  the 
auspices  of  the  American  National 
Standards  Institute. 

Prior  to  the  submission  of  this  proposal 
to  the  Secretary  of  Commerce  for  ap¬ 
proval,  it  is  essential  to  assure  that 
proper  consideration  is  given  to  the  needs 
and  views  of  manufacturers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

The  proposed  Federal  Information 
Processing  Standards  contain  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability,  implementation  and 
maintenance  of  the  standard;  and  (2) 
a  specification  section  which  deals  with 
the  technical  requirements  of  the  stand¬ 
ard.  Only  the  announcement  section  of 
each  proposal  is  provided  in  this  notice. 

Interested  parties  may  obtain  copies 
of  the  specification  sections  from  and 
submit  their  comments  to  the  Associate 
Director  for  ADP  Standards,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Wash¬ 
ington,  D.C.  20234.  Comments  to  be  con¬ 
sidered  must  be  submitted  on  or  before 
February  15, 1977. 

Date:  December  1, 1976. 

Ernest  Ambler, 
Acting  Director. 
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of  Standards.  Letters  should  be  addressed  to  the  Associate  Director  for  AOP 
Standards,  Institute  f or- C(»^>ut'er  Sciences  and  Technology, ‘National  Biv'eau 
of  Standards,'Hashington,  D.C.  20234.  ‘They  should 'describe  the  nature  of 
the  waiver  and  set  forth  the  reasons  thewfor. 

Sixty  days  should  be  allowed  for  review  and  response  by  the  National  Bureau 
of  Standards,  However,  the  final-  decision  for  granting  the  waiver  is  a 
responsibility  of  the  agency  head. 


Wie^  to  Obtain  Copies.  Copies  of  this  publication  are -for- sale  by  the 
National  Technical  Infonaation  Service,  U.S.  Departiaent  of  Connerce, 
Springfield,  Virginia  22161,  Hhen  ordering,  refer- to  Federal  Inforraation 

Processing  Standards  Publication _ (ICS-FIPS-PUB-_J ,  title,  and 

Accession  Number.  Payment  may  be  roa^  by  check,  jiwney  order,  or  deposit 
accwnt. 

Federal  Information 
Processing  Standards  publication  _ 


(Date) 


Announcing  the  Standard  for 

RECORDED  MAGNETIC  TAPE  CARTRIDGE  FOR  INFORMATION  INTERCHANGE,  ^ 
4-TRACK,  0.25Q  in  CS.SO  Bin},  1600  bpi  (63  bpnin),  PHASE  ENCODED 


Federal  Information  Processing  Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant  to  the  Federal  Property  and  Adninistra- 
ttve  Services  Act  of  1949,  as  amended.  Public  Law  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315,  dated  May  11,  1973),  and  Part  6  of 
Title  15  Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Recorded  Magnetic  Tape  Cartridge  for  Information  Inter- 
change,  4-Traclc,  0.250  in  (6.30  nm),  1600  bpi  (63  bpmra),  Phase  Encoded 
(FIPS  PUB  __  ). 


CAtegory  Cf  Standard.  Hardware  Standard,  Interchange  Codes  and  Media. 

Explanation.-  This  standard  specifies  the  recorded  characteristics  for  a 
D, 250  in  (6.30  Bin)  wide  magnetic  tape  cartridge  with  either  one,  two,  or 
four  serial  data  tracks  In  order  to  provide  for  data  interchange  between 
Information  processing  systems,  comnuni cation  systems,  and  associated 
equipment  at  a  recording  density  of  1600  bits  per  inch  (63  bits  per  millf- 
neter)  using  phase  encoding  techniques.  It  Is  one  of  a  series  of  Federal 
Standards  in^iementing  the  Federal  Standard  Code  for  Information  Inter¬ 
change  (FIPS  1)  on  magnetic  tape  media. 


Approving  Authority.  Secretary  .of  Connerce. 

Maintenance  Agency.  Department  of  Commerce,  National  Bureau  of  Standards 
'(Institute  for  Computer  Sciences  and  Technology), 

Cross  Index. 

a.  FIPS  PUB  1,  Federal  Standard' Code  for  Information  Interchange. 

b.  FIPS.  PUB  35,  Code  Extension  Techniques  in  7  or  8  Bits. 

c.  American  National  Standard  X3.55-1976,  Unrecorded  Magnetic  Tape 
Cartridge  for  Information  Interchange. 

d.  American  National  Standard  K3.56-1976,  Recorded  Magnetic  Tape 
Cartridge  for  Infonaation  Interchange,  4-Track,  0.250  in  (6.30' mm], 

1600  bpt  (63  b(min}.  Phase  Encoded.' 
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NOTICES 


e.  At  the  time  of  publication  of  this  FIPS  PUB',  a  standard  for  parallel, 
4-track,  recording  on  a  0.250  in  (6.30  ran)  magnetic  tape  cartridge  was  under 
development  by  the  American  National  Standards  Institute.  This  voluntary 
industry  standard,  when  available, ’will  be  considered  for  Federal  adoption 
as  a  FIPS. 

Applicability.  This  standard  is  applicable  to  the  acquisition  and  use  of 
all  magnetic  tape  cartridge  recording  and  reproducing  equipment  employing 
0.250  inch  (6.30  millimeter)  wide  magnetic  tape  with  one,  two,  or  four 
independent  serial  data  tracks  at  recording  densities' of  1600  bits  per  inch 
(63  bits  per  millimeter)  using  phase  encoding.  Federal  information 
processing  systems  employing  such  equipment,  including  associated  software, 
shall  provide  the  capability  to  accept  and  generate  recorded  magnetic  tape 
cartridges  in  compliance  with  the  requirements  set  forth  in  this  standard. 


Specifications.  With  one  exception,  this  standard  adopts  the  specifications 
set  forth  in  American  National  Standard  X3. 56-1976,  Recorded  Magnetic  Tape 
Cartridge  for  Information  Interchange,  4-Track,  0.250  in  (6.30  ran),  1600  bpi 
(63  bpran).  Phase  Encoded.  This  exception  changes  the  last  sentence  of 
paragraph  4.3.1  to  read;  "The  eighth  position  shall  be  a  zero  when  recording 
ASCII  (FIPS  1)  characters ■ and  can  be  other  than  zero  when  recording  dense 
.numeric,  binary  or. extended  (FIPS  35)  code  representations. 


Implementation  Schedule.  ATI  applicable  equiptnent  ordered  on  or  after- the 
‘date  of  this  FIPS  PUB  must  be  in  conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance  with  the  procedure  described  below. 
Exceptions  to  this  standard  are  made  in  the  following  cases: 

a.  For  equipment  installfed  or  on  order  prior  to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into  the  solicitation  phase  (i.e.. 
Request  for  Proposals  or  Invitation  for  Bids  have  been  issued)  on  the  date 
of  this  FIPS  PUB. 


Special  Information.  Federal  standards  and/or  specifications  for  unrecorded 
magnetic  tape  cartridges  will  be  developed  and  issued  by  the  General  Services 
Administration.  Until  such  time  aS  these  are  available,  American  National  . 
Standard  X3. 55-1976,  Unrecorded  Magnetic  Tape  Cartridge  for  Information  Inter¬ 
change,  should  be  cited  in  Federal^ procurements. 

Also  GSAwill  provide  terminology  for  use  of  this  standard  in  Federal  ADP 
acquisitions.  This  terminology  will  be  incorporated  in  the  Federal  Property 
Management  Regulations  pitle  41,  Subtitle  C,  Part  101,  Chapter  101-32.13, 

Code  of  Federal  Regulations). 


Qualifications.  None. 


Waiver  Procedure.  Heads  of  agencies  may  waive  the  provisions  of  the  iraple- 
nientati on  schedul e .  Proposed  waivers  relating  to  the  procurement  of  non- 
confonning  equipment  will  be  coordinated  in  advance  with  the  National  Bureau 

of  Standards.  Letters  should  be  addressed  to  the  Associate  Director  for  ADP 
Standards,  Institute  for  Computer  Sciences  and  Technology,  National  Bureau 
of  Standards,  Washington,  D.C,  20234.  They  should  describe  the  nature  of 
the  waiver  and  set  forth  the  reason?  therefor. 

Sixty  days  should  be  allov^ed  for  review  and  response  by  the  National  Bureau 
of  Standards.  However,  the  final  decision  for  granting  the  waiver  is  a 
responsibility  of  the  agency  head. 

Where  to  Obtain  Copies.  Copies  of  this  publication  are  for  sale  by  the 
National  Technical  Information  Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161,  When  ordering,  refer  to  Federal  Information 

Processing  Standards  Publication _ (NBS-FIPS-PUB“_J ,  title,  and 

Accession  .Number.  Payment  may  be  made  by  check,  money  order,  or  deposit 
account. 

[FR  Doc.76-35914  Piled  12-6-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL  AND  MID-ATLANTIC  FISHERY 

MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  of  a  joint  meet¬ 
ing  of  the  Mid- Atlantic  and  New  England 
Regional  Fishery  Management  Councils 
established  by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265) . 

The  R^ional  Fishery  Management 
Councils  will  have  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
constituent  States.  The  Councils  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish¬ 
eries  within  their  areas  of  authority,  pre¬ 
pare  comments  on  applications  for  for¬ 
eign  fishing,  and  conduct  public  hearings. 

This  joint  meeting  will  be  held  on  De¬ 
cember  15  and  16,  1976,  convening  at  10 
ajn.  and  adjourning  by  5  p.m.  on  the 
15th,  and  9  a.m.  to  3  p.m.  on  the  16th 
at  the  Coast  Guard  Station  on  Governors 
Island,  New  York. 

Proposed  Agenda 

1.  Selection  of  species  to  be  managed  by 
the  Councils  and  development  of  coordinat¬ 
ing  procedures  between  Councils. 

2.  Other  management  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-serve  basis.  Members  of  the 
public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact: 

Mr.  Donald  G.  Blrkholz,  National  Marine 

Fisheries  Service,  National  Oceanic  and 

Atmospheric  Administration,  State  Fish 

Pier,  Gloucester,  Massachusetts  01930. 
on  are  about  ten  days  before  the  meet¬ 
ing  to  receive  information  on  changes 
in  the  agenda,  if  any. 

At  the  discretion  of  the  Councils,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  provide  written  com¬ 
ments  should  do  so  by  submitting  them 
to  Mr.  Birkholz  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
inclusion  to  these  comments  in  the  rec¬ 
ord  of  the  meeting,  typewritten  state¬ 
ments  should  be  received  within  ten 
days  after  the  close  of  the  Council 
meeting. 

Dated;  December  2,  1976. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.76-36025  Filed  12-6-76:8:45  am] 
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PACIFIC  FISHERY  MANAGEMENT  COUN¬ 
CIL’S  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Amendment  to  Public  Meeting 

Notice  is  hereby  given  that  the  an¬ 
nouncement  pertaining  to  the'  Pacific 
Fishery  Management  Council’s  Scientific 
and  Statistical  Committee  published  in 
the  Federal  Register  November  30.  1976, 
Volume  41.  No.  231,  41  FR  52512,  is 
amended  to  reflect  a  change  in  the  meet¬ 
ing  dates.  The  Council  will  convene  on 
December  13,  1976  at  1:30  p.m.  and  on 
December  14.  15,  and  16,  at  8  a.m.  and 
will  adjourn  at  approximately  5  p.m.  each 
day.  The  location  and  agenda  have  not 
been  changed. 

•  Dated:  December  3, 1976. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
IPB  Doc.76-36026  PUed  12-6-76:8:45  am] 

Office  of  the  Secretary 

[Dept.  Organization  Order  25-6A,  Arndt.  6] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Statement  of  Organization  and  Functions, 
Delegation  of  Authority 

This  order  effective  November  11,  1976 
further  amends  the  material  appearing 
at  39  FR  27486  of  July  29,  1974,  40  FR 
36608  of  August  21,  1975,  40  FR  42764  of 
September  16,  1975,  40  FTR  58882  of  De¬ 
cember  19,  1975,  and  41  FR  50317  of 
November  15,  1976  Department  Organi¬ 
zation  Order  25-5A,  dated  July  9, 1974,  Is 
hereby  further  amended  as  shown  be¬ 
low.  The  purpose  of  this  amendment  is 
to  qualify  the  delegation  of  authority  to 
the  Administrator  of  NOAA  with  respect 
to  the  functions  prescribed  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.) . 

In  Section  3.  Delegation  of  authority. 
Subparagraph  .Olv.  is  revised  to  read  as 
follows: 

“v.  The  functions  prescribed  by  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  ex¬ 
cept  that  the  Secretary  reserves  the  au¬ 
thority  to  provide  general  policy  guidance 
to  the  Administrator,  to  consult  with  the 
Administrator  prior  to  the  issuance  of 
final  regulations  imder  16  U.S.C.  1373(d) , 
and  from  time  to  time  on  his  own  Initia¬ 
tive  or  at  the  request  of  the  Adminis¬ 
trator  to  consult  with  the  Administrator 
concerning  other  functions  delegated  by 
this  subparagraph  3.01v.” 

Effective  date:  November  11,  1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
(PR  Doc.76-35951  Piled  12-6-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  ’’ELECTRONIC  TEST  EQUIPMENT' 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 


Defense  Science  Board  Task  Force  on 
Electronic  Test  Equipment  will  meet  in 
open  session  on  January  10  and  11, 1977 
in  Room  9W67,  National  Center  Build¬ 
ing  No.  1,  2511  Jefferson  Davis  Highway, 
Arlington,  Virginia.  Each  session  will 
commence  at  9:00  a.m.  The  meeting  on 
the  second  day  will  adjourn  at  noon. 

The  mission  ot  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  Director  of  Defense  Research 
and  Engineering  on  overall  research 
and  engineering  and  to  provide  long- 
range  guidance  in  these  areas  to  the  De¬ 
partment  of  Defense. 

The  primary  responsibility  of  the 
Task  Force  is  to  examine  the  greater 
use  by  the  Department  of  Defense  of 
privately  developed,  commercially  avail¬ 
able  off-the-shelf  electronic  test  equip¬ 
ment,  including  modifications  thereof, 
with  the  goal  of  achieving  economy  and 
reliability  benefits  for  the  several  armed 
services  to  recommend  policies  and  pro¬ 
cedures  which  will  maximize  these  bene¬ 
fits. 

This  will  be  the  last  Task  Force  meet¬ 
ing  to  review  implementation  of  the  Task 
Force  recommendations  prior  to  the 
submission  of  a  final  Task  Force  report 
to  the  Defense  Science  Board  on  the  sta¬ 
tus  of  the  implemratation  program. 

Telephone  inquiries  should  be  directed 
to  Mr.  Rudolph  J.  Sgro,  Task  Force  Ex¬ 
ecutive  Secretary  at  (202)  695-7915. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptrol¬ 
ler). 

December  2,  1976. 

[FR  Doc.76-35927  Piled  12-6-76;8:45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
PLUTONIUM-238  PRICES 

The  U.S.  Energy  Research  and  De- 
velc^ment  Administration  proposes  to 
revise  the  base  charge  for  80%  and  90% 
plutonium-238  and  establish  a  base 
charge  for  >97%  ~plutonium-238  and 
<40%  plutonium-238.  This  notice  fur¬ 
ther  amends  a  prior  notice  entitled, 
“Thorium,  Uranium,  and  Plutonium. 
Isotoplcally  Enriched  Quantities,’’  pub¬ 
lished  by  the  AEC  in  the  Federal  Regis¬ 
ter  at  34  FR  11386,  as  amended  by  a 
notice  published  by  the  AEC  in  the  Fed¬ 
eral  Register  at  35  FR  8300  on  May  27, 
1970  by  deleting  from  paragraph  1  the 
items  “Plutonium-238,  greater  than  89% 
containing  not  more  than  0.30  pcufs  per 
milligram  Pu-236.  $1.25  per  milligram 
and  plutonium-238.  80%-89%,  $.70  per 
milligram’’  and  adding: 


Element  and 
isotope 

Enrichinent  ratine 
percent 

Price  per 
milligram 

Plutoniuiu-238 . 

..  >97  pet . - . 

tiaoo 

Plntonium-23S _ 

..  >89  pet  to  <95  pet— 

L75 

Phit<mlum-238 . 

..  >79  pet  to  <89  pet.. 

1.10 

Platoniiim-238 _ 

..  <40  pet. . 

.60 

’The  new  prices  will  become  effective 
on  December  7,  1976. 


Dated  at  Germantown.  Maryland,  this 
30th  day  of  November  1976. 


53525 

For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

Robert  W.  Fri, 
Deputy  Administrator. 
[PR  Doc.76-35840  Piled  12-6-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  21024-21025;  Pile  Nos.  7671-CM- 
P-72,  9443-CM-P-72] 

GOLDEN  PESO  AND  KLOTZ,  HOWARD  S./ 
CORBUS,  WILLIAM 

Designating  Applications  for  Consolidated 

Hearing  on  Stated  Issues;  Memoran¬ 
dum  Opinion  and  Order 

Adopted:  November  23, 1976. 

I^eased:  December  1, 1976. 

In  regard  applications  of  Golden 
Peso,  Docket  No.  21024,  File  No,  7671- 
CM-F-72,  and  Klotz,  Howard  S./Corbus, 
William.  Docket  No.  21025,  FUe  No. 
9442-CM-P-72,  for  construction  permits 
in  the  Multipoint  Distribution  Service  for 
a  new  station  at  Albuquerque,  New  Mex¬ 
ico. 

1.  The  c:ommission  has  before  it  the 
above-referenced  applications  of  Golden 
Peso  (Pile  No.  7671-CM-P-72) ,  filed  on 
April  18,  1972;  and  Klotz,  Howard  S./ 
Corbus,  William  (EUotz) ,  filed  on  June  29, 
1972.  Both  applications  proposed  Chan¬ 
nel  1  operation  in  the  Albuquerque,  New 
Mexico  area,  and  thus  are  mutually  ex¬ 
clusive  and  require  comparative  consid¬ 
eration.  Both  applications  have  been 
amended  as  a  result  of  Informal  requests 
of  the  Commission  staff  for  additional 
infcHmation,  and  no  petitions  to  deny  or 
other  objections  to  any  of  the  applica¬ 
tions  have  been  received. 

2.  Gulden  Peso  also  has  MDS  construc¬ 
tion  permit  applicaticms  in  Omaha,  Ne¬ 
braska  and  Tulsa,  Oklahoma.  Klotz  has 
twenty-one  MDS  construction  permit 
applications  pending  and  is  permittee  in 
San  Bernadino,  California;  New  Haven, 
Connecticut;  and  Atlantic  City,  New 
Jersey. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  sqiplicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli¬ 
cations  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered, 
’That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  §  0.291  of  the  Commission's  rules, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to  deter¬ 
mine,  on  a  comparative  basis,  which  of 
the  above-captioned  applicati(xis  should 
be  granted  in  order  to  best  serve  the  pub¬ 
lic  interest,  convenioace.  and  necessity. 
In  making  such  a  determination,  the  fol¬ 
lowing  factors  shall  be  considered:’ 


^Consideration  of  these  factors  shall  be 
made  in  light  of  the  Commission's  discussion 
in  Peabody  Telephone  Answering  Service, 
et.  al..  55  FCC  2d  626  (1975) . 
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(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and  fa¬ 
cilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Albuquer¬ 
que,  New  Mexico  area. 

(c)  The  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  includ¬ 
ing  selection  of  equiimient,  installation, 
subscriber  security,  and  maintenance. 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneur¬ 
ial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Golden 
Peso  and  fflotz,  Howard  S./Corbus,  Wil¬ 
liam  and  the  Chief,  Common  Carrier  Bu¬ 
reau,  are  made  parties  to  this  proceed¬ 
ing. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  here  in  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  witti  the  provisions  of  §  1.221  of 
the  Commission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief  for  Chief, 
Common  Carrier  Bureau. 

[FR  Doc.76-35934  Piled  12-6-76:8:45  ami 


[FCC  76-1064) 

NATIONAL  ASSOCIATION  OF  BUSINESS 
AND  EDUCATIONAL  RADIO 

Memorandum  Opinion  and  Order  (Pro¬ 
ceeding  Terminated  Denying  Petition 

for  Rulemaking) 

Adopted:  November  17, 1976. 

Released:  November  29, 1976. 

In  the  matter  of  amendments  to  Parts 
2,  74  and  91  of  the  Federal  Communica¬ 
tions  Commission’s  rules  and  regulations, 
RM-2475. 

Introduction 

1.  On  November  8,  1974,  the  National 
Association  of  Business  and  Educational 
Radio  filed  a  petition  (RM-2475)  in  the 
above  captioned  matter.  A  Public  Notice 
was  duly  issued  by  the  Commission.* 
Comments  were  filed  in  opposition  to 
the  petition  by  CBS,  Inc.  (CBS) ,  Na¬ 
tional  Association  of  Broadcasters 
(NAB),  and  Association  of  Maximum 
Service  Telecasters,  Inc.  (AMST).  No 
comments  were  filed  in  suf^rt  of  the  pe¬ 
tition.  Reply  comments  were  filed  by 
NABER. 

Summary  of  the  Petition 

2.  In  its  petition  NABER  requested  that 
the  Commission : 

(a)  Reduce  the  bandwidth  of  the 
radio  channels  allocated  to  the  Remote 
Pickup  Service  in  the  450-451  MHz  and 
455-456  MHz  bands  from  100  kHz  to  25 
kHz. 

(b)  Reallocate  the  78  channels  made 
available  by  using  25  kHz  channel  spac¬ 
ing  as  follows: 


1 PCC  Public  Notice,  Report  No.  929,  dated 
November  19, 1974. 


(1)  Allocate  30  channels  to  the  Remote 
Pickup  Broadcast  Service. 

(2)  Allocate  18  channels  to  a  “reserve” 
for  future  allocation  based  on  demon¬ 
strated  need. 

(3)  Allocate  30  channels  to  the  Busi¬ 
ness  Radio  Service. 

3.  Three  primary  arguments  were  pre¬ 
sented  by  NABER  in  support  of  its 
request: 

Frequency  shortages  and  congestion  exist 
and  are  worsening  in  the  Business  Radio 
Service; 

Utilization  of  frequenclea  allocated  by 
Docket  No.  18262  seems  unlikely  in  the  for- 
seeable  future; 

Channel  loading  is  light  in  the  Remote 
Pickup  Broadcast  Service  with  only  a  small 
growth  potential  evident. 

4.  The  claim  of  frequency  shortages 
and  congestion  was  supported  by  a  state¬ 
ment  that,  “[biased  on  data  accumu¬ 
lated  in  the  course  of  performing  its  fre¬ 
quency  coordinaticHi  duties,  NABER  es¬ 
timated  that  within  approximately  one 
year  [from  November  8,  19741  there  will 
be  no  frequencies  available  in  such  cities 
as  Chicago,  Detroit,  and  Atlanta.” 

5.  NABER  agreed  that  frequencies  al¬ 
located  in  Docket  No.  18262  would  pro¬ 
vide  long  term  relief  for  the  Business 
Service.  However,  the  availability  of  those 
frequencies  appeared  uncertain  to 
NABER  because  of  litigation  in  progress. 
NABER  questioned  the  availability  of 
even  basic  900  MHz  equipment  for  con¬ 
ventional  systems  and  felt  that  the  more 
complex  equipment  required  for  trunked 
and  cellular  systems  was  even  farther  in 
the  future. 

6.  To  support  its  claim  that  broadcast 
remote  pickup  frequencies  are  lightly 
used,  NABER  cited  a  count  of  licenses  is¬ 
sued  as  of  August  1,  1974.  When  NABER 
computed  the  “loading”  on  a  per  chan¬ 
nel  basis  in  New  York  City,  It  determined 
that  there  was  “an  average  occupancy  of 
38  mobiles  per  100  ElHz  channel”,  and 
this  figure  dropped  to  16.4  mobiles  per 
channel  in  Los  Angeles  and  10.5  mobiles 
per  channel  in  Chicago.  The  numbers 
were  contrasted  with  126  UHF  channels 
available  to  Business  Radio  in  New  York 
where,  according  to  NABER,  only  two 
channels  had  a  “loading  factor”  of  less 
than  90. 

7.  NABER  pointed  out  that  effectively 
broadcasters  have  “exclusive  use”  of  fre¬ 
quencies  in  the  450  to  451  and  455  to  456 
MHz  bands.  It  argued  that  since  the  ma¬ 
jor  networks  and  independents  operate 
multi-channel  equipment  in  the  larger 
metropolitan  areas,  they  can  spread  out 
their  mobiles  with  the  result  that  each 
broadcaster  has  essentially  a  private 
frequency. 

8.  The  probability  of  growth  in  the  Re¬ 
mote  Pickup  Broadcast  Service  is  small, 
according  to  NABER,  because  the  num¬ 
ber  of  new  broadcast  licensees  is  small. 
Additionally,  NABER  felt  that  the  num¬ 
ber  of  broadcast  licensees  requiring  ex¬ 
tensive  remote  pickup  operations  is  small 
because  most  broadcasters  find  the  high 
quality,  relatively  low  cost  and  ease  of 
editing  offered  by  compact  tape  recorders 
satisfies  the  requirement  for  “on  loca¬ 
tion”  material. 


Comments  m  Response  to  RM-2475 

9.  AMST  chall«iged  NABER’s  claim  of 
frequency  congestion  in  the  Business 
Service,  and  argued  that  a  1974  Stan¬ 
ford  R^earch  Institute  report  to  the 
Commi^ion  indicated  substantial  excess 
channel  capacity  in  the  industrial  serv¬ 
ices  in  Chicago,  Detroit,  Los  Angeles,  and 
New  York. 

10.  NAB  did  not  discuss  the  frequency 
requirements  of  the  Business  Radio  Serv¬ 
ice,  except  to  note  that  in  its  opinion, 
those  requirements  had  been  resolved  by 
Commission  action  in  Docket  Nos.  18261 
and  18262. 

11.  CBS  argued  that  the  25  kHz  band 
width  channel,  as  proposed  by  NABER, 
is  not  sufficient  to  meet  the  needs  of 
broadcasters.  According  to  CBS,  the 
highest  baseband  frequency  required  in 
FM  broadcasting  is  15  kHz  and  since  a 
peak  deviation  of  ±  5  kHz  is  regarded  as 
the  minimum,  the  minimum  occupied 
bandwidth  indicated  by  Carson’s  rule  is 
40  kHz.  Reduction  in  channel  bandwidth 
to  25  kHz  was  also  opposed  by  NAB  as 
being  inappropriate  for  broadcast  use. 

12.  On  the  matter  of  growth  in  the 
broadcast  industry,  CBS  cited  statistics 
from  FCC  annual  reports  over  a  10  year 
period  indicating  a  steady  growth  rate  in 
the  number  of  new  authorizations  for 
facilities  in  the  Remote  Pickup  Broad¬ 
cast  Service  in  relation  to  the  growth 
pattern  of  licenses  for  broadcasting  fa¬ 
cilities  of  all  types.  According  to  CBS, 
the  licensing  figures  indicate  that  there 
is  reason  to  believe  more  stations  are 
making  use  of  mobile  equipment  for  pro¬ 
viding  live  coverage  of  events.  Growth  in 
the  Remote  Pickup  Service  on  161.67  and 
450.15  MHz  was  also  noted  by  NAB  from 
a  check  of  authorizations  in  August, 
1966  and  again  in  February  1972.  CBS 
indicated  that  most  of  the  expansion  for 
remote  pickup  broadcast  services  will  be 
in  the  450  to  451  and  455  to  456  MHz 
bands  because  of  increasing  interference 
in  the  26  and  150  MHz  bands. 

13.  In  reply,  NABER  argued  that  many 
.  of  the  frequencies  in  the  Remote  Pickup 

Broadcast  Service  are  being  used  in  the 
same  fashion  and  essentially  for  the 
same  reasons  as  the  Business  Radio  Serv¬ 
ice.  The  proportion  of  business  typ>e  op¬ 
eration  to  program  transmission  was 
alleged  to  be  very  high.  Further,  the 
need  for  FM  broadcast  standards  in  all 
remote  pickup  operations  was  ques¬ 
tioned  by  NABER. 

Discussion  and  Decision 

14.  The  Commission  has  carefully  con¬ 
sidered  all  of  the  arguments  presented 
in  the  petition  and  the  comments  con¬ 
cerning  the  reallocation  proposed  by 
NABER.  While  we  are  persuaded  that 
channel  congestion  is  again  becoming  a 
problem  in  the  Business  Radio  Service  in 
certain  major  cities  in  bands  below  512 
MHz,  including  channels^'^provided  in 
Docket  18261,  we  are  not  persuaded  that 
a  reallocation  of  spectrum  from  the  re¬ 
mote  pickup  service  is  the  proper  solu¬ 
tion  to  that  congestion. 

15.  Some  limited  relief  has  been  and 
is  being  provided  to  the  Business  Service 
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through  the  re-distribution  of  channels 
among  the  private  land  mobile  services 
in  the  470-512  MHz  band.  However,  we 
recognize  that  these  steps,  although  de¬ 
sirable,  provide  at  best  very  limited  and 
temporary  relief.  The  Business  Service  is 
by  nature  of  its  broad  eligibility  a  large 
and  fast  growing  service.  In  a  little  more 
than  4  years  after  the  new  channel  be¬ 
came  available  in  the  470-512  MHz  band 
(Docket  18261),  the  instant  petition  was 
filed,  claiming  that  even  those  new  chan¬ 
nels  would  soon  be  filled  to  capacity.  This 
does  not  come  as  a  surprise  to  the  Com¬ 
mission  as  it  had  long  recognized  the 
rapid  growth  potential  of  this  service. 

16.  In  providing  for  shared  use  of  the 
lower  UHi*'  TV  Channels  in  Docket  18261 
in  major  urban  areas,  the  Commission 
recognized  that  action  to  be  a  short  term 
solution  to  land  mobile  frequency  con¬ 
gestion.  It  was  well  xmderstood  that  the 
Cwnmission  intended  these  additional 
allocations  in  the  lower  UHP  range  to 
serve  only  as  a  stop-gap  solution  until 
regulations  and  equipment  could  be  de¬ 
veloped  which  would  allow  for  the  use 
of  the  large  blocks  of  spectrum  allocated 
in  Docket  18262  in  the  806-947  MHz 
band.  It  was  in  this  higher  range  of  the 
spectrum  that  the  Commission  said  land 
mobile  services  would  have  to  look  for 
long  term  future  growth  beyond  that 
accommodated  in  Docket  18261. 

17.  At  the  time  the  NABER  petition 
was  filed  (November  1974),  there  were 
still  many  imcertainties  about  the  sched¬ 
ule  for  implementing  the  900  MHz  allo¬ 
cations.  Since  then,  the  Commission’s 
rules  have  become  effective  and  system 
applications  are  now  being  received  and 
granted  in  most  parts  of  the  coimtry  on 
a  regular  basis  in  the  private  services.* 
Two  manufacturers  have  a  range  of  900 
MHz  land  mobile  equipment  type  ac¬ 
cepted  and  available.  Several  more  ap¬ 
plications  for  type  acceptance  have  been 
submitted  to  the  Commission’s  Labora¬ 
tory  Division.  The  variety  of  available 
equipment  can  be  expected  to  grow  as 
the  demand  for  equipment  increases. 

18.  Thus,  we  can  see  no  major  impedi¬ 
ments  to.  and  in  fact  expect,  immediate 
and  n^idly  increasing  use  of  900  MHz 
by  the  private  land  mobile  services.  ITiere 
will  undoubtedly  continue  to  be  a  pref¬ 
erence  for  450  MHz  channels  for  some 
time  to  come  because  of  the  somewhat 
higher  projected  costs  of  900  MHz  equip¬ 
ment  and  the  normal  hesitancy  to- move 
into  a  new  band.  However,  this  prefer¬ 
ence  is  not,  in  our  judgment  a  compel¬ 
ling  reason  to  reallocate  spectrum  at  450 
MHz.  particularly  when  such  reallocation 
could  create  channel  shortage  in  remote 


*  The  possible  use  of  the  806-947  MHz  band 
near  the  Canadian  border  Is  being  actively 
discussed  by  the  staffs  of  the  Commission 
and  the  Canadian  Department  of  Commu¬ 
nications  at  this  time  through  a  joint  Can- 
ada/DSA  working  group.  The  Canadian  De¬ 
partment  of  Communications  has  opened  its 
own  inquiry  into  possible  changes  in  allo¬ 
cations  in  the  406  to  960  MHz  hand  to  ac¬ 
commodate,  among  other  things,  expanded 
growth  of  land  mobile  services.  Also,  corre¬ 
spondence  has  been  exchanged  with  the  Gov¬ 
ernment  of  Mexico  concerning  this  matter. 


pickup  service  for  which  the  450  MHz 
chamaels  hold  the  only  potential  for  fu¬ 
ture  growth.  Moreover,  even  assuming 
some  channels  were  reallocated,  they 
would  not  provide  any  meaningful  de¬ 
gree  of  relief  to  the  fast-growing  Busi¬ 
ness  services.  In  a  short  time  those  chan¬ 
nels,  too,  would  be  congested  in  major 
cities  and  the  service  would  again  face 
the  choice  of  utilizing  900  MHz  or  seek¬ 
ing  yet  additional  channels  in  the  lower 
bands.  The  only  real  solution  to  ctm- 
gestlon  in  tlie  Business  and  other  pri¬ 
vate  land  mobile  services  lies  at  900  MHz, 
and  that  is  where  the  future  growth 
should  be  directed,  starting  immediately. 

Conclusion 

19.  Consequently,  we  conclude  that  for 
the  reasons  set  forth*  above,  the  public 
interest  will  not  be  served  by  rulemaking 
as  proposed  in  Petition  RM-2475. 

20.  Accordingly,  it  is  ordered.  Pursuant 
to  authority  contained  in  section  4(i) .  303 
(c)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  that  rulemaking 
petition  RM-2475  is  denied  in  all  re¬ 
spects. 

21.  It  is  further  ordered,  ITiat  this  pro¬ 
ceeding  is  terminated. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

{FR  Doc.76  35933  Filed  12-6-76:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

ASSOCIATED  NORTH  ATLANTIC  FREIGHT 
CONFERENCES 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  27, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 


« Ck>mmis8ioner  Fogarty  absent:  Ck>inmls- 
sioner  White  not  participating. 
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to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  stat^ent  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Manuel  Diaz,  Executive  Director,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Agreement  No.  9978-10,  among  the 
signatories  of  the  above-named  Associa¬ 
tion,  modifies  the  basic  agreement  to  pro¬ 
vide  that  any  number  of  the  signatories 
may  maintain  common  administrative 
facilities  and  to  provide  that  the  mem¬ 
bers  may  alternatively  appoint  the 
Executive  Director  of  the  Association  or 
a  common  independent  neutral  body  as 
their  Enforcement  Autoority. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  December  2, 1976. 

‘  Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-36939  Filed  12-6-76;8:45  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI74-1441 
AZTEC  OIL  &  GAS  CO. 

Extension  of  Time 

November  29, 1976. 

On  November  19,  1976,  Aztec  Oil  and 
Gas  Company  filed  a  motion  to  extend 
the  date  for  filing  Briefs  on  Exceptions 
to  the  Initial  Decision,  issued  October  29, 
1976,  in  the  above-designated  proceed¬ 
ing.  Aztec  states  in  the  motion  that  all 
parties  to  the  proceeding  have  been  no¬ 
tified,  and  there  are  no  objections. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  to  the  Initial  Decision  is  ex¬ 
tended  to  and  including  December  22, 
1976,  and  the  date  for  filing  Briefs  Op¬ 
posing  Exceptions  is  extended  to  and  in¬ 
cluding  January  11, 1977. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  36869  FUed  12-6-76;8:46  am) 


[Docket  No.  ER77-63) 

BOSTON  EDISON  CO. 

Notice  of  Filing 

November  30, 1976. 

Take  notice  that  Boston  Edison  Com¬ 
pany  on  November  18. 1976,  tendered  for 
filing  an  interconnection  agreement  with 
the  Braintree  Municipal  Light  Depart¬ 
ment.  ’The  agreement  covers  the  new 
Webb  Farm  interconnection  which  was 
the  subject  of  a  previous  agreement  be¬ 
tween  the  parties  that  has  now  expired. 

Copies  of  the  filing  were  served  upon 
the  Braintree  Municipal  Light  Depart¬ 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  CcHnmlssion,  825  North 
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Capit(d  Street,  N£.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  (h*  protests  should  be  filed 
(m  or  before  December  10,  1976.  Protests 
will  be  considered  by  the  CcHiunission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-35879  PUed  12-6-76:8:46  am] 


[Docket  No  ER77-651 

BOSTON  EDISON  CO. 

Tariff  Change 

V  November  30,  1976. 

Take  notice  that  Bostoii  Edison  Com¬ 
pany  ("Edison”)  on  November  19,  1976, 
tendered  for  filing  a  supplement  to  its 
Rate  Schedule  PPC  No.  105.  The  supple¬ 
ment,  which  consists  of  three  separate 
agreements,  reflects  the  fact  that  two  ad¬ 
ditional  parties,  the  Hudson  Light  and 
Power  Department  of  Hudson,  Mas¬ 
sachusetts  and  the  Massachusetts  Munic¬ 
ipal  Wholesale  Electric  Company  have 
piuchased  ownership  shares  in  the  Pil¬ 
grim  2  nuclear  unit  and  now  share  in  the 
related  transmission  costs  under  Rate 
Schedule  FPC  No.  105.  It  also  reflects  the 
fact  that  Green  Mountain  Power  Cor¬ 
poration  has  transferred  its  Pilgrim  2 
ownership  interest  to  New  England 
Power  Company  which,  as  a  result,  bears 
the  transmission  costs  formerly  {assigned 
to  Green  Mountain  Power  Corporation. 

Copies  of  the  filing  have  been  sent  to 
the  Hudson  Light  and  Power  Depart¬ 
ment,  the  Massachusetts  Municipal 
Wholesale  Electric  Company,  Green 
Mountain  Power  Corporation  and  New 
England  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and 
1.10  of  the  Commission’s  rules  of  practice 
and  procedure  (18  C.P.R.,  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  10, 1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  proteststants  parties  to  the' pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  Oils  application  are  on  file 
with  the  Commission  and  are  available 
for  pt^lic  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-35e78  FUed  12-6-76;8:4S  am] 


[Project  No.  2734] 

CAROLINA  POWER  AND  LIGHT  CO. 

Application  for  Surrender  of  Preliminary 
Permit 

NovEMBrti  30,  1976. 

Notice  is  hereby  given  that  Application 
For  Surrender  of  Preliminary  Permit  has 
been  filed  under  the  Federal  Power  Act 
X16  U.S.C.  791a-825r)  by  the  Carolina 
Power  and  Light  Company  (Correspond¬ 
ence  to:  William  E.  Graham,  Jr., Esquire, 
Vice  President  and  General  Counsel, 
Carolina  Power  and  Light  Company, 
P.O.  Box  1551,  Raleigh,  North  Carolina 
27602  and  Mr.  P.  Howe,  Manager -Tech¬ 
nical  Services,  Carolina  Power  and  Light 
Company,  336  Fayettville  Street, 
Raleigh,  North  Carolina  27602)  for  the 
proposed  Madison  County  Pumped  Stor¬ 
age  Project  No.  2734,  which  would  have 
been  located  in  Madison  Ck>unty,  North 
Carolina  on  Sugar  Camp  Branch  of  Big 
Pine  Creek  and  Pawpaw  Creek,  tributar¬ 
ies  of  the  French  Broad  River. 

On  December  12, 1974,  the  Commission 
issued  an  order  issuing  preliminary  per¬ 
mit  to  Carolina  Power  arid  Light  Com- 
p>any  (Permittee)  for  a  period  of  36 
months  to  study  the  feasibility  of  the 
proposed  2,000  MW  Madison  County 
Piunped  Storage  Project.  The  Permittee 
states  that  its  studies  have  revealed  that 
the  development  of  this  project  would 
not  be  economically  feasible  for  the  com¬ 
pany  in  the  foreseeable  futiire;  conse¬ 
quently,  on  September  3,  1976,  Permittee 
filed  an  application  for  surrender  of  the 
permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  7,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Practice  and  Procedure  (18  CFR  1.8  or 
Procedures  (18  CTR  1.8  or  1.10) .  All  pro¬ 
tests  filed  with  the  Conunission  will  be 
considered  by  it  in  determlng  toe  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties 
to  the  proceeding.  J^rsons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
herein  must  file  petitions  in  any  hearing 
therein  must  file  petitions  to  interveijie 
rules.  TTie  ai^lication  is  on  file  with  toe 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-35870  FUed  12-6-76:8:46  am] 


[Docket  No.  ER77-60] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  Cancellation  of  Facility  Use 
Agreement  Appendices 

November  30,  1976. 
Take  notice  that  on  November  17, 1976, 
toe  Central  Illinois  Public  Service  Com¬ 


pany  tendered  for  filing  pursuant  to  the 
Facility  Use  Agreement  between  CIPS 
and  Illinois  Powu*  Company  dated  Jan¬ 
uary  15,  1966,  letters  of  cancellaticm 
of  Appendix  “D”  and  Appendix  “S”,  to 
be  effective  September  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  toe  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  13,  1976.  Protests 
will  be  considered  by  toe  Commission  in 
determining  toe  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  toe  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  toe  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-35871  FUed  12-6-76:8:45  am] 


[Docket  No.  ER77-63] 

CENTRAL  LOUISIAN/.  ELECTRIC  CO.,  INC. 

Filing  of  Interconnection  Agreement 
November  29,  1976. 
Take  notice  that  on  November  11, 1976, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing  an 
electric  system  interconnection  agree¬ 
ment  between  CLECO  and  TTie  City  of 
Lafayette,  Louisiana  (City),  dated  Au¬ 
gust  25,  1976,  providing  for  service  under 
toe  following  service  schedules: 

Service  SebedvUe  T  — ^Emn'gency  Assist¬ 
ance. 

Service  Schedule  LRE — Replacement  Energy. 
Service  Schedule  LC — Economy  Energy. 
Service  Schedule  IBP — Surplus  Power  Serv¬ 
ice;  Rate  Schedule  LSP — CUECO  to  Serv¬ 
ice  Schedule  LSP. 

Service  Schedule  LTS — Transmission  Serv¬ 
ice;  Rate  Schedule  LTS — CLECX)  to  Serv¬ 
ice  Schedule  LTS. 

CLECO  has  requested  waiver  of  §  35.3 
of  toe  Cennmission’s  Regulations  under 
toe  Federal  Power  Act  in  order  to  per¬ 
mit  these  agreements  to  becrane  effec¬ 
tive  in  accordance  with  their  terms  as  of 
August  25, 1976.  CLECO  states  that  early 
approval  of  these  agreements  will  also 
improve  syst«n  reliability. 

CTjECO  states  that  copies  of  toe  filing 
were  mailed  to  toe  City  and  to  toe  Lou¬ 
isiana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  toe  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  toe 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) ,  All  such  peti- 
tiems  or  protests  should  be  filed  on  or 
before  December  7, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  toe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-36865  PUed  13-6-76:8:46  am] 


[Docket  No.  RP74-821 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Certification  of  Settlement  Agreement 
November  30,  1976. 

Take  notice  that  on  November  22, 1976, 
the  Presiding  Admhilstratlve  Law  Judge 
certified  to  the  Commission  a  settlement 
agreement  Intended  to  resolve  the  Issue 
of  cost  of  service  treatment  for  new  lease 
production  as  that  Issue  and  In  the  cap¬ 
tioned  proceeding  together  with  the  rec¬ 
ord  In  support  of  such  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settl^ent  agreement  should 
file  comments  with  toe  Federal  Power 
Commission,  825  North  Capital  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  December  18,  1976.  Comments  will 
be  considered  by  toe  Commission  In  de¬ 
termining  toe  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  toe  Commission  and  are  avail¬ 
able  fw  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-36896  Plied  12-6-76:8:46  am] 


[Docket  No.  RP71-16  (PGA77-1)1 

EAST  TENNESSEE  NATURAL  GAS  CO. 

PGA  Rate  Hling 

November  30,  1976. 

Take  notice  that  on  November  22, 
1976,  East  Tennessee  Natural  Das  Com¬ 
pany  (East  Tennessee)  tendered  for  fil¬ 
ing  Substitute  Seventeenth  Revised 
Sheet  No.  .4  to  Sixth  Revised  Volume  No. 
1  of  its  FPC  Gas  Tariff  to  be  effective 
December  1, 1976. 

East  Tennessee  states  that  the  tendered 
tariff  sheet  replaces  Seventeenth  Re¬ 
vised  Sheet  No.  4  filed  on  September  27, 
1976,  in  Docket  No.  RP71-15  (PGA76-5) 
and  Eighteenth  Revised  Sheet  No.  4  filed 
on  October  22,  1976,  In  Docket  Nos. 
RP75-114,  et  al.  East  Tennessee  states 
that  it  is  hereby  withdrawing  Seven¬ 
teenth  Revised  Sheet  No.  4  and  Eight- 
e^th  Revised  Sheet  No.  4. 

East  Tennessee  further  states  that  toe 
purpose  of  the  revised  tariff  sheet  is  to 
revise  the  Base  Tariff  Rates  on  Eight¬ 
eenth  Revised  Sheet  No.  4  filed  on  Oc¬ 
tober  22,  1976,  In  accord  with  toe  terms 
of  toe  Settlement  Agreement  dated  June 
28,  1976,  in  Docket  Nos.  RP75-114,  et  al., 
to  Include  East  Tennessee’s  Opinion  No. 
770-A  special  PGA  adjustment  (Docket 
No.  RP71-15  (PGA76-5) )  for  toe  Opin¬ 
ion  No.  770-A  PGA  rate  adjustment  filed 
on  November  22,  1976,  by  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee)  rather  than  East  Ten¬ 
nessee’s  PGA  adjustment  on  Seven¬ 


teenth  Revised  Sheet  No.  4  filed  on  Sep¬ 
tember  27.  1976,  to  reflect  Tennessee’s 
original  Opinion  No.  770  PGA  adjust¬ 
ment. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  Intervene  or  protest  with  toe  Federal 
Power  Commission,  825  North  Ct^itol 
Street,  NJB.,  Washington,  D.C.  20426,  In 
accordance  with  §S  1.8  and  1.10  of  toe 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  D^ember  15,  1976.  Protests  will 
be  considered  by  toe  Cmnmisslon  in  de¬ 
termining  toe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene;  provided, 
however,  that  any  person  who  has  previ¬ 
ously  fil^  a  petition  to  intervene  in  this 
proceeding  Is  not  required  to  file  a  fur¬ 
ther  petition.  C(H>ies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  Inspection. 

BIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-36891  Filed  13-6-76:8:45  ami 


[Docket  No.  ER77-66] 

EL  PASO  ELECTRIC  CO. 

Filing  of  Notice  of  Cancellation 

November  30, 1976. 

Take  notice  that  El  Paso  Electric  Com¬ 
pany  (El  Paso  Electric) ,  on  November  18, 
1976,  tendered  for  filing  a  Notice  of  Can¬ 
cellation  of  its  Export  Rate  Schedule 
FPC  No.  6,  and  supplements  thereto, 
with  El  Paso  City  Lines,  Inc.  El  Paso 
Electric  requests  that  toe  Notice  of  Can¬ 
cellation  be  permitted  to  become  effec¬ 
tive  on  November  18, 1976. 

The  filing  indicates  that  a  copy  of  the 
Notice  of  Cancellation  was  serv^  upon 
the  City  of  El  Paso,  Texas,  whicto  has 
acquired  the  facilities  of  El  Paso  City 
Lines,  Inc.  served  under  Export  Rate 
Schedule  FPC  No.  6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  toe  Federal 
Power  Ccxnmlsslon,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10)  .  All  such  petl- 
tlcms  or  protests  should  be  filed  on  or 
before  December  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  toe  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  toe  Cmnmlssion 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-35883  FUed  12-6-76:8:46  am] 


[Docket  Nos.  RP72-166  and  BP76-69 
(POA77-1)  ] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  In  Rate  Pursuant  to 
Purchased  Gas  Cost  Adjustments 

November  30, 1976. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (“El  Paso’’)  on  November  22, 
1976,  tendered  for  filing  a  revised  notice 
of  change  in  rates  for  Jurisdictional  gas 
service  rendered  to  customers  served  by 
its  interstate  gas  system.  Such  service  is 
rendered  imder  rate  schedules  affected  by 
and  subject  to  El  Paso’s  FPC  Gas  Tariff, 
Original  Volume  No.  1,  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A. 

El  Paso  states  that  on  S^tember  27, 
1976,  it  filed  a  special,  one-time  PGAC 
notice  of  change  in  rates  ^  in  order  to 
track  Increased  producer-supplier  pur¬ 
chased  gas  costs  resulting  frmn  the  Com¬ 
mission’s  Opinion  No.  770,  Issued  July  27, 
1976,  at  Docket  No.  RM75-14.  Subsequent 
to  El  Paso’s  Opinion  No.  770  special  PGAC 
filing,  toe  Commission  by  order  Issued 
Octol^r  21,  1976,  and  by  Opinion  No. 
770-A  and  order  Issued  November  5, 1976, 
has  modified  and  clarified  Opinion  No. 
770.  Such  referenced  modifying  and  clar¬ 
ifying  orders,  inter  alia,  now  require:  (1) 
Producer-suppliers  to  siibmlt  revised 
rate  Increase  filings  by  November  12, 
1976,  and  (11)  jurisdictional  pipeline  com¬ 
panies  to  submit  on  or  before  November 
22,  1976,  revised  special  PGAC  filings  to 
reflect  toe  new  producer-supplier  rate 
Increases  resulting  from  Opinion  No.  770, 
as  amended  by  Opinion  No.  770-A,  which 
revised  PGAC  filings  would  become  effec¬ 
tive  on  December  1,  1976. 

The  Instant  revised  notice  of  change  in 
rates  has  been  determhied  based  upon: 
(1)  Article  19,  Purchased  Gas  Cost  Ad¬ 
justment  Provision  (“PGAC”),  con¬ 
tained  in  toe  General  Terms  and  Condi¬ 
tions  of  El  Paso’s  FPC  Gas  Tariff,  Ori¬ 
ginal  Volume  No.  1;  (11)  the  Purchased 
Gas  Cost  Adjustment  Provision — Clean 
High  Pressiure  Gas  (“PGAC-CHPG”) , 
contained  in  El  Paso’s  FPC  Gas  Tariff 
Original  Volume  No.  2A;  (ill)  toe  Impact 
of  Opinion  No.  770,  as  modified  by  Opin¬ 
ion  No.  770-A,  upon  purchased  gas  costs; 
and  (iv)  the  effect  of  toe  PGAC  adjiist- 
ment  which  was  filed  on  August  23, 1976, 
for  which  toe  effectiveness  thereof  is  de¬ 
ferred  until  the  effective  date  of  the  in¬ 
stant  filing. 

El  Paso  states  that  toe  proposed  re¬ 
vised  special  PGAC  adjustment  aggre¬ 
gates  an  increase  of  9.86  cents  per  Mcf 
and  is  comprised  of  annualized  purchased 
gas  cost  increases  precipitated  by  Opinion 
No.  770,  as  amended  by  Opinion  No.  770- 
A,  equating  to  7.17  cents  per  Mcf,-plus  a 


^Such  filing  also  incorporated  changes  in 
rates  under  El  Paso’s  regular  POAO  notice 
of  change  filed  on  August  23,  1976,  for  which 
the  Commission,  by  letter  order  issued  Sep¬ 
tember  23,  1976,  granted  a  deferral  of  the 
reg\ilarly  scheduled  effective  date  for  such 
filing  of  October  1,  1976,  to  coincide  with  the 
effective  date  of  El  Paso’s  ^>ecial  Opinion  No. 
770  POAC  notice  of  change  then  prt^iosed 
on  October  27,  1976. 
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revised  special  surcharge  adjustment  of 
2.69  cents  per  Mcf,  representing  an  esti¬ 
mate  of  the  unrecovered  purchased  gas 
costs  to  be  accrued  in  Account  191 
through  November  30,  1976,  attrlbutaUe 
to  Opinion  No.  770,  as  amended,  and  in¬ 
cluding  the  9  percent  carrying  charge 
permitted  by  the  Commission’s  order  is¬ 
sued  September  22,  1976,  at  Docket  No. 
RM75-14.*  El  Paso  further  states  that 
based  up<m  its  sales  vcdumes  for  the 
twelve  (12)  months  ended  June  30, 1976, 
the  adjustment  of  7.17  cents  per  Mcf  at¬ 
tributable  to  annualized  purchased  gas 
cost  Increases  will  produce  additional 
jurisdictional  revenues  of  $79,269,463  an¬ 
nually  and,  based  upon  estimated  juris¬ 
dictional  sales  volumes  for  the  proposed 
recovery  period  commencing  on  Decem¬ 
ber  1,  1976,  and  extending  through  Sep¬ 
tember  30,  1977,*  the  special  surcharge 
adjustment  of  2.69  cents  per  Mcf  will 
recover  an  estimated  $20,435,120  of  the 
unrecovered  purchased  gas  costs,  inclu¬ 
sive  of  carrying  charge,  attributable  to 
Oi^on  No.  770,  as  amended  by  Opinion 
No.  770-A,  costs  to  be  incurred  by  El 
Paso. 

El  Paso  states  that  the  proposed  re¬ 
vised  special  PGAC-CHPG  adjustment  is 
an  increase  of  5.6509  cents  per  Mcf  ap¬ 
plicable  to  those  special  rate  schedules 
contained  in  El  Paso’s  Original  Volu_..e 
No.  2A  tariff  subject  to  the  larovisions  of 
said  PGAC-CHPG.  El  E>aso  further  states 
that  such  adjustment  is  ccanprised  of  the 
increase  in  the  weighted  average  pur¬ 
chased  cost  of  clean,  high-pressure  gas 
precipitated  by  Opinion  No.  770  equating 
to  4.6047  cents  per  Mcf,  and  a  special 
surchage  adjustment  of  1.0462  cents  per 
Mcf,  representing  an  estimate  oi  the  im- 
recovered  purchased  gas  costs  to  be  ac¬ 
crued  in  Account  191  through  November 


*On  September  22,  1976,  the  Commission 
modified  Opinion  No.  770,  to  provide.  Inter 
alia,  that  the  special  surcharge  be  designed 
to  recover  estimated  Increased  costs  Incurred 
during  the  period  July  27.  1976,  through  Oc¬ 
tober  26.  19^,  over  a  twelve  (12)  month  pe¬ 
riod  with  a  nine  percent  (9  percent)  carrying 
charge. 

*  El  Paso  states  that  as  a  matter  of  admin¬ 
istrative  convenience  to  Its  customers.  It  has 
determined  the  special  surcharge  rate  based 
upon  estimated  Jurisdictional  sales  volumes 
for  the"  period  December  1,  1978,  through 
September  30,  1977,  Is  more  desirable  than 
the  full  twelve  month  recovery  period  per¬ 
mitted  by  the  Commission’s  September  22, 

1976,  order.  The  proposed  10-month  recovery 
period  has  been  selected  for  two  principal 
reasons:  first,  such  proposed  period  is  ade¬ 
quate  to  equitably  spread  the  total  unrecov¬ 
ered  srxrcharge  amount  permitted  by  Opin¬ 
ion  No.  770-A,  at  a  reduced  carrying  charge 
expense,  to  aU  of  £2  Paso’s  customers  and. 
secondly,  the  termination  date  of  the  spe¬ 
cial  surcharge  adjustment  on  September  30, 

1977,  will  coincide  with  the  adjustment  date 
provided  for  by  the  regular  scheduled  PQAC 
adjustment  under  El  Paso’s  tariff,  thus  mini¬ 
mizing  the  number  of  rate  change  dates  for 
the  admlnlatratlve  benefit  of  both  El  Paso 
and  Its  customers.  El  Paso  states  that  Its 
IMTlndpcd  distributor  customers  and  the  Pub- 
He  UtUltlss  Oommlssl<m  of  the  State  of  Cali¬ 
fornia  have  expressed  support  for  the  jwo- 
poeed  shortened  surcharge  recovery  period. 


30,  1976,  and  Incurred  by  Paso  up  to 
the  proposed  effective  date  of  the  Instant 
filing.  Based  upon  the  sales  volumes  fm: 
the  twelve  months  ended  Jime  30,  1976, 
under  the  special  rate  schedules  affected 
by  the  PGAC-CHPG,  such  Increase  of 
4.6047  cents  per  Mcf  will  produce  addi¬ 
tional  revenues  of  $47,954,  and  based 
upon  the  estimated  gas  sales  volumes 
imder  the  special  rate  schedules  subject 
to  the  PGAC-CHPG  for  the  proposed  re¬ 
covery  period  of  December  1,  1976, 
through  September  30.  1977,  the  special 
surcharge  adjustment  of  1.0462  cents  per 
Mcf  will  recover  an  estimated  $10,464  of 
the  unrecovered  gas  costs,  inclusive  of 
carrying  charge,  attributable  to  Opinion 
No.  770,  as  amended  by  Opinion  No. 
770-A,  costs  to  be  incurred  by  El  Paso. 

On  August  23,  1976,  El  Paso  concur¬ 
rently  filed  its  regularly  scheduled  PGAC 
notice  (ff  change  and  a  related  motion  at 
Docket  No.  RP72-155,  seeking  a  one-time 
deviation  from  the  regulaiiy  scheduled 
PGAC  effective  date  of  October  1,  1976. 
Said  motion  was  filed  by  El  Paso  in  order 
that  the  effectiveness  erf  such  PGAC  rate 
change  could  be  deferred  to  cerfneide  with 
the  effective  date  prescribed  by  Opinion 
No.  770  for  the  special  PGAC  rate  in¬ 
crease.  Such  motion  was  granted  by 
Commission  letter  order  issued  Septem¬ 
ber  23,  1976,  at  Docket  No.  RP72-155 
(PGA76-4).  El  Paso  states  that  the  ad¬ 
justment  to  El  Paso’s  rates  resulting  from 
the  August  23,  1976,  PGAC  filing,  was  a 
net  decrease  in  rates  of  4.79  cents  per 
Mcf.  The  instent  filing  refiects,  as  a  re¬ 
sult  of  Opinion  No.  770-A,  a  net  increase 
in  rates  of  9.86  cents  per  Mcf;  however, 
the  said  decrease  of  4.79  cents  per  Mcf 
imder  the  PGAC  filing  of  August  23, 1976, 
has  been  netted  against  the  increase  of 
9.86  cents  per  Mcf.  Consequently,  El  Paso 
states  that  the  revised  overall  net  in¬ 
crease  in  rates  proposed  by  its  tendered 
tariff  sheets,  resulting  from  the  two 
PGAC  adjustments,  is  5.07  cents  per  Mcf 
above  El  Paso’s  currently  effective  rates. 
El  Paso  further  states  that,  similarly,  the 
revised  net  increase  in  rates  applicable  to 
the  PGAC-CnPG  proposed  by  the  In¬ 
stant  filing,  resulting  from  the  two 
PGAC-CHPG  adjttstments,  is  2.0153 
cents  per  Mcf  above  the  currently  effec¬ 
tive  rates. 

El  Paso  has  requested  waiver  of  all 
applicable  tariff  provisions  and  rules, 
regulatidns  and  orders  of  the  Commis¬ 
sion  as  may  be  necessary  in  order  that 
the  instant  filing  may  permitted  to 
become  effective  on  December  1,  1976. 

El  Paso  states  that  copies  of  the  filing 
and  attachments  have  been  served  upon 
all  parties  of  record  in  Docket  Nos  RP72- 
155  and  RP76-59.  and.  otherwise,  upon 
all  affected  customers  and  interested 
state  regulatory  cranmissiems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Decan- 
ber  15,  1976,  file  with  the  Federal  Power 
Commission.  Washingtem,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 


Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commlsskm  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  Plumb, 
Secretary. 

[PR  Doc.76-35882  FUed  12-6-76:8:45  amj 


(Docket  No.  EB76-733I 

GULF  POWER  CO. 

■Electric  Rates:  Order  Clarifying  Prior  Order 
and  Denying  Petition  for  Rehearing 

November  30, 1976. 

By  order  issued  October  4, 1976,  in  the 
above-captioned  proceeding,  the  Com¬ 
mission  accepted  for  filing  a  proposed 
contract  supplement  providing  for  a  new 
delivery  point  for  electric  service  by  Gulf 
Power  Company  (Gulf)  to  Gulf  Cosist 
Electric  Cooperative,  Inc.  at  Gaskin  in 
Bay  County,  Florida.*  The  order  estab¬ 
lished  an  effective  date  of  June  17,  1976, 
for  rate  purposes  under  the  supplement. 
On  November  3,  1976,  Gulf  filed  a  peti¬ 
tion  for  r^earing  requesting  the  Com¬ 
mission  to  amend  the  order  of  October  4 
so  as  to  make  the  proposed  supplement 
effective  as  of  June  1,  1976,  “consistent 
with  the  contract  between  the  parties.” 

The  order  of  October  4,  pertained 
solely  to  the  proper  rate  treatment  for 
service  under  the  Gaskin  supplement. 
The  Commission  determined  that  service 
commenced  at  the  Gaskin  delivery  point 
on  June  17,  1976,  and  therefore  estab¬ 
lished  June  17  as  the  effective  date  of 
the  supplement  for  rate  purposes.  TTiis 
was  in  no  way  a  decision  as  to  the  pos¬ 
sible  contract  liability  of  eitiier  party 
for  the  period  June  1  through  June  16, 
1976.  The  pleadings  filed  by  the  parties 
in  this  proceeding  set  out  numerous 
factual  and  legal  contentions  regarding 
the  proper  interpretation  of  and  liability 
under  the  supplement,  which  was  exe¬ 
cuted  on  March  31,  1976.  The  October  4 
order  rules  on  none  of  these  allegations, 
nor  should  it  be  construed  to  favor  either 
side’s  claim  in  any  way.  The  Commission 
considers  the  determination  of  the  effec¬ 
tive  date  for  rate  purposes  to  be  separate 
and  apart  from  the  issue  of  contract 
liability  under  the  supplement  for  the 
period  June  1  through  June  16, 1976.  The 
extensive  pleadings  indicate  that  a  de¬ 
termination  of  contractual  liability  re¬ 
quires  knowledge  of  tee  contract  law 
govmfing  the  supplement  and  tee  rela¬ 
tion  of  tee  factual  allegations  to  tee  ap¬ 
plicable  law.  TTie  order  of  October  4 
therefore  advises  tee  parties  to  bring 


^The  supplement  Is  designated  original 
Sheet  No.  39  to  OulTs  FPC  Electric  Tariff. 
First  revised  vol.  No.  1. 
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their  claims  before  a  court  of  competent 
Jurisdiction  which  deals  with  similar 
cases  arising  under  the  applicable  law 
of  contracts.  The  Commission  expressly 
declines  to  rule  on  the  liability  of  either 
party  under  the  supplement  for  the 
period  June  1  throi;^h  June  16, 1976.  The 
Commission’s  orders  therefore  should  not 
be  relied  upon  as  support  for  any  alle¬ 
gations  based  on  the  principles  of  “res 
Judicata”  or  collateral  estopi>el. 

The  phrase  “failure  to  deliver  service 
prior  to  Jime  17”  in  the  October  4,  1976, 
order  should  be  clarified.  In  using  that 
phrase  the  Commission  did  not  mean  to 
give  any  connotation  to  the  position  of 
either  party  or  to  the  validity  of  any  of 
their  contentions. 

The  Commission  orders: 

(A)  Gulf’s  petition  for  rehearing  is 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-35874  Piled  12-6-76;8:45  am] 


[Docket  No.  ER77-62] 

KENTUCKY  UTILITIES  CO. 

New  Delivery  Point 

November  30, 1976. 

Take  notice  that  on  November  18, 1976, 
the  Kentucky  Utilities  Company  (KU 
Co.)  tendered  for  filing  a  change  in  its 
Rate  Schedule  FPC  No.  82  to  include  an 
additional  delivery  point,  to  be  known  as 
the  Husbands  Road  delivery  point,  as  re¬ 
quested  by  the  Jackson  Purchase  RECC 
(Jackson).  According  to  KU  Co.,  the 
new  deliverey  point  is  in  keeping  with  the 
contract  between  KU  Co.  and  Jackson, 
specifically  Section  4;  and  KU  Co.  ex¬ 
pects  service  to  begin  on  or  about  Janu¬ 
ary  1,  1977,  which  it  requests  as  the 
effective  date. 

KU  Co.  states  that  no  reasonable  bill¬ 
ing  estimates  can  be  made  since  the  load 
served  will  be  that  transferred  from 
other  delivery  points  from  time  to  time. 
KU  Co.  further  states  that  copies  of  the 
tendered  filing  have  been  sent  to  Jackson 
and  the  Kentucky  Public  Service  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commision,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §!  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Droember  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-35884  PUed  12-0-76:8:45  am] 


[Project  No.  2606] 

HAMMERMILL  PAPER  CO. 

Extension  of  Time 

November  29, 1976. 

On  November  15,  1976,  Premoid  Cor¬ 
poration  and  Agawam  Canal  Cmnpany, 
Inc.,  filed  a  moticm  to  extoid  th^  time 
for  filing  a  certified  copy  of  the  instru¬ 
ment  of  conveyance  of  the  West  Spring- 
field  Project  properties  and  for  acknowl¬ 
edging  acceptance  of  the  Order,  issued 
September  10,  1976.  which  approved 
transfer  of  the  license  for  the  above- 
designated  project. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  10, 
1977,  within  which  the  new  Licensees 
shall  file  a  certified  copy  of  the  instru¬ 
ment  of  ccmveyance  and  acknowledge 
acceptance  of  the  September  10,  1976, 
order  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-35889  Piled  12-6-76; 8: 45  am] 


[Docket  Nos.  E-8999;  E-9000  and  Docket  No. 

E-9001] 

ORANGE  &  ROCKLAND  UTILITIES,  INC., 
AND  ROCKLAND  ELECTRIC  CO. 

Filing  of  Proposed  Settlement  Agreement 
November  30,  1976. 

Take  notice  that  on  November  24, 1976, 
Orange  and  Rockland  Utilities,  Inc. 
(O&R),  Rockland  Electric  Company 
(REC) ,  and  Pike  Coimty  Light  and  Power 
Company  (Pike) ,  affllated  public  utilities, 
filed  with  the  Commission  a  proposed 
settlement  agreement  in  the  above-ref¬ 
erenced  dockets.  O&R,  REC  and  Pike 
state  that  it  is  the  purpose  of  the  pro¬ 
posed  settlement  agreement  to  resolve 
all  outstanding  issues  in  said  dockets, 
and  that  copies  of  the  subject  agreement 
have  been  served  upon  all  parties  to 
these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington  D.C.  20426,  on  or  before 
December  14,  1976.  Comments  will  be 
considered  by  the  commission  in  determ¬ 
ining  the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-35881  PUed  12-6-76;8:46  am] 


[Project  No.  2735  and  Project  No.  1988] 

PAaFIC  GAS  &  ELECTRIC  CO. 

Extension  of  Time 

November  29,  1976. 

On  November  26,  1976,  the  Northern 
California  Power  Agency  and  the  Cali¬ 
fornia  Cities  of  Alameda,  Biggs,  Grldley, 
Healdsburg,  Lodi,  Lompoc,  Palo  Alto, 
Redding,  Roseville,  Santa  Clara,  and  the 
Plumas  Sierra  Rural  Electric  Coopera¬ 
tive,  Portola,  California,  filed  a  motion 
to  extend  the  time  to  respond  to  Pacific 
Gas  and  Electric  Company’s  “Motion  To 
Sever  And  Consolidate  Or  In  The  Alter¬ 
native  To  Dismiss  Without  Prejudice  Is¬ 
sue  Relating  To  Certain  Contracts  Al¬ 
ready  The  Subject  Of  Other  Commission 
Proceedings,”  filed  November  12.  1976. 
The  motion  states  that  Staff  Counsel  and 
PG&E  have  no  objection  to  the  extension 
of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  December  2,  1976,  to 
serve  a  response  to  PG&E’s  November  12, 
1976,  Motion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-35868  PUed  12-6-76;8:45  am] 

[Docket  No.  ER77-67] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Filing  of  Rate  Cancellation 

November  30,  1976. 

Take  public  notice  that  the  Public 
Service  Company  of  Oklahoma  (PSO)  of 
Tulsa,  Oklahoma,  filed  with  this  Com¬ 
mission  on  November  19,  1976,  a  Notice 
of  Cancellation.  The  notice  stated  that 
effective  December  31,  1976,  Supplement 
No.  26  to  Rate  Schedule  FPC  No.  118  will 
expire  on  its  own  terms  and  should  be 
considered  as  cancelled  at  that  time. 

The  service  r^resented  In  the  can¬ 
cellation  notice  is  between  PSO  and  the 
Southwestern  Electric  Power  Company 
of  Shreveport,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shall  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C,  20426,  protests  or  petitions  to  inter¬ 
vene  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of  Prac¬ 
tice  (18  CFR  1.8  or  1.10).  All  protests  or 
petitions  to  Intervene  must  be  filed  on  or 
before  December  15,  1976.  All  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Rules  of  Practice.  The  filing 
made  by  PSO  is  on  file  with  the  Com¬ 
mission  and  open  for  inspection. 

.  Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-35892  PUed  12-6-76:8:45  am] 
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[Docket  No.  RP73-«9.  (PGA77-1)  [ 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheet 

November  29,  1976. 

Take  notice  that  on  November  22, 

1976,  Sea  Robin  Pipeline  Company  ten¬ 
dered  for  filing  Twelfth  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1.  This  tariff  sheet  and  support¬ 
ing  information  are  being  filed  30  days 
before  the  effective  date  of  January  1, 

1977,  pursuant  to  Section  1  of  Sea  Rob¬ 
in’s  tariff,  and  is  in  compliance  with  the 
provisions  of  Order  Nos.  452,  452-A  and 
452-B,  and  ordering  Paragraph  (C)  to 
Opinion  No.  770-A. 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to  Sea 
Robin’s  jurisdictional  customers  and  in¬ 
terested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Conunission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-35867  Plied  12-6-76:8:45  am] 


[Docket  No.  RP77-6| 

SEA  ROBIN  PIPEUNE  CO. 

Pipeline  Rates:  Suspension;  Order 

November  30,  1976. 

In  the  matter  of  order  accepting  for 
filing  and  suspending  proposed  tariff 
sheets,  subject  to  conditions,  and  estab¬ 
lishing  procedures. 

On  October  29,  1976,  Sea  Robin  Pipe¬ 
line  Company  (Sea  Robin)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Original  Volume  No.  1 '  and  Original  Vol¬ 
ume  No.  2  ’  of  its  P.P.C.  Gas  Tariff.  Sea 
Robin  states  that  the  revised  tariff  sheets 
reflect  an  increase  in  annual  jurisdic¬ 
tional  revenue  of  $6,745,772  to  compen¬ 
sate  it  for  a  claimed  increased  cost  of 
service  for  the  12  months  ended  Jvme  30, 
1976,  as  adjusted  for  known  and  meas¬ 
urable  changes  through  March  31,  1977. 
Sea  Robin  seeks  to  make  its  increased 
rates  effective  on  December  1,  1976.  For 
the  reasons  hereinafter  stated,  the  Com¬ 
mission  will  accept  the  revised  tariff 
sheets,  subject  to  condition,  and  sus- 


1  Third  Revised  Sheet  No.  3  and  Eleventh 
Revised  Sheet  No.  4. 

*  Fourth  Revised  Sheet  Nos.  6,  21,  39,  and 
64;  Fifth  Revised  Sheet  No.  96  and  Foiurth 
Revised  Sheet  No.  97. 


pend  their  use  for  five  month*,  or  until 
May  1, 1977,  when  they  will  be  permitted 
to  become  effective,  subject  to  refund. 

Public  notice  of  Sea  Robin’s  filing  was 
issued  on  November  9,  1976,  with  com¬ 
ments,  protests,  and  petitions  to  inter¬ 
vene  due  on  or  before  November  23, 1976. 

Sea  Robin  states  that  the  increases  in 
rate  levels  sought  herein  are  necessary 
to  permit  Sea  Robin  to  recover  its  in¬ 
creased  jurisdictional  cost  of  service  for 
the  test  period.  Sea  Robin  states  that  the 
cost  of  service  reflects  increases  in  sev¬ 
eral  areas  of  Sea  Robin’s  jurisdictional 
operations  over  costs  included  in  Sea 
Robin’s  existing  rates.  Such  increased 
costs  include  costs  associated  with  in¬ 
creases  in  rate  base,  cost  of  capital,  cost 
of  operation  and  maintenance,  deprecia¬ 
tion,  and  taxes. 

We  note  that  Sea  Robin  has  also  in¬ 
cluded  costs  associated  with  gas  supply 
facilities  for  which  it  has  not  b^n 
issued  certificate  authority.  In  the  event 
these  facilities "  are  not  certificated  and 
placed  in  service  by  the  end  of  the  test 
period,  March  31,  1977,  Sea  Robin  shall 
be  required  to  file  revised  tariff  sheets 
adjusting  the  proposed  rates  to  reflect 
the  elimination  of  costs  associated  with 
the  facilities  and  to  file  supplemental 
cost  and  revenue  data  to  reflect  their 
eUmination  from  Sea  Robin’s  cost  of 
service. 

Moreover,  we  note  that  Sea  Robin  has 
included  costs  in  operating  expenses 
associated  with  producer  reimburse¬ 
ment  agreements.  Such  costs  are  also  in¬ 
cluded  in  Sea  Robin’s  rate  filing  in 
Docket  No.  RP76-39,  pending  judicial 
review  in  Sea  Robin  Pipeline  Company  v. 
F.P.C.,  (D.C.  Cir.  No.  76-1362,  April  15, 
1976).  Therefore,  the  pr(n?osed  rates 
herein  which  Include  the  cost  effect  of 
this  item  will  be  accepted  on  the  con¬ 
dition  that  they  be  adjusted  to  reflect 
the  final  determination  of  the  issue  of 
producer  reimbursement  agreements. 

Commission  review  of  the  proposed  in¬ 
creased  rates  reveals  that  they  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  Sea  Robin’s 
revised  tariff  sheets  for  filing  and  sus¬ 
pend  their  use  for  five  months,  or  until 
May  1,  1977,  or  when  they  will  be  per¬ 
mitted  to  become  effective,,  subject  to 
refimd,  in  the  manner  provided  by  the 
Natural  Gas  Act,  subject  to  the  condi¬ 
tions  hereinafter  ordered. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  in  car¬ 
rying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  increased  rates  and  charges  pro¬ 
posed  by  Sea  Robin  in  the  instant  docket, 
and  that  the  tariff  sheets  reflecting  such 
increased  rates  be  accepted  for  filing  and 
the  use  thereof  suspended  for  five 
months,  as  hereinafter  ordered  and 
conditioned. 


•Propoeed  In  Docket  Noe.  CP76-418  and 
CP76-428. 


TTie  Commission  orders;  (A)  Pursuant 
to  the  authority  of  the  Natiu^  Gas  Act, 
pctrticularly  sections  4  and  5  thereof,  and 
the  Conunission’s  Rules  and  Regxdations, 
a  public  hearing  shall  be  held  ccmcem- 
ing  the  lawfulness  and  reasonableness  of 
the  increased  rates  as  proposed  herein. 

(B)  Pending  hearing  and  decision  >as 
to  the  justness  and  reasonableness  of  the 
Increased  rates  proposed  by  Sea  Robin, 
the  revised  tariff  sheets  filed  herein  are 
accepted  for  filing  mid  suspended  for  five 
months  or  imtil  May  1,  1977,  when  they 
will  be  permitted  to  become  effective  sub¬ 
ject  to  refimd,  in  the  manner  provided 
by  the  Natural  Gas  Act,  subject  to  the 
condition  that  Sea  Robin  file  by  March 
31,  1977,  revised  tariff  sheets  reflecting 
the  elimination  of  costs  included  in  the 
proposed  rates  associated  with  facilities 
which  have  not  been  certificated  and 
placed  in  service  by  March  31,  1977,  and 
subject  to  the  condition  that  they  be  ad¬ 
justed  to  reflect  the  final  determination 
on  the  issue  of  the  proper  treament  to  be 
accorded  costs  associated  with  producer 
reimbursement  agreements  now  pending 
judicial  review. 

(C)  The  CcMnmission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  March  18.  1977.  (See  Ad¬ 
ministrative  Order  No.  157) . 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  bv  the  CJhief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CTR  3.5 
(d) ) ,  shall  convene  a  settlement  confer¬ 
ence  In  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Ca^^itol  Street, 
N.E.,  Washington.  D.C.  20426.  Said 
Presiding  Administrative  Law  Judge  Is 
hereby  authorized  to  establish  such  fur¬ 
ther  procedural  dates  as  may  be  neces-'^ 
sary  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  Intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-35873  Filed  12-6-76:8:46  amj 


(Docket  No.  RP76-53:  BP76-60  (PGA77-laT  1 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

November  24, 1976. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Company  (“South 
Texas’’) ,  on  November  15, 1976,  tendered 
for  filing  with  the  Federal  Power  CiHn- 
mission  its  Substitute  First  Revised  Ex¬ 
hibit  A  (Substitute  First  Revised  PGA- 
2).  The  proposed  change  reflects  an  in¬ 
crease  in  South  Texas’  rate  to  Transcon- 
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tinental  Gas  Pipe  Line  Corporation  of 
27.24  cents  per  Mcf. 

Copies  of  the  filing  were  served  by 
South  Texas  upon  Its  only  effected  cus- 
tOTier,  Transcontinental  Gas  Pipe  Line 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  intervene  ,  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.W.  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Decembei;  10,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conunisslon  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.76-35880  Filed  12-6-76;8:45  am] 


[Docket  No.  ER77-694 

SUPERIOR  WATER,  LIGHT  &  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 
November  30, 1976. 

Take  notice  that  Superior  Water,  Light 
and  Power  Company  (SWL&P),  on  No¬ 
vember  15,  1976,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Electric  Rate 
Schedule  No.  12.  The  prc^josed  changes 
would  increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $154,659,  based 
on  the  12  month  period  ending  June  30, 
1976. 

SWL&P  states  that  the  proposed  rate 
changes  and  rate  charges  are  designed 
to  increase  the  revenue  from  Dahlberg 
Light  &  Power  Company,  Superior  Wa¬ 
ter,  Light  and  Power  Company’s  only 
jurisdictional  customer  suflSciently  to  re¬ 
cover  the  proportionate  share  of  the  in¬ 
crease  in  the  cost  of  purchased  power 
from  supplier  and  to  raise  the  rate  of 
return  on  the  investment  necessary  to 
serve  jurisdictional  customer  to  an  ac¬ 
ceptable  level. 

SWL&P  states  that  conies  of  the  filing 
were  served  upon  SWL&P’s  jurisdictional 
customer  and  Public  Service  Commis¬ 
sion  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
(Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  Cm  1.8,  1.10),  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  10,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
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mission  and  are  available  for  public  In¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-35872  FUed  12-6-76;8:45  am] 


[Docket  No.  RP76-137J 
TENNESSEE  GAS  PIPELINE  CO. 

Extension  of  Time 

November  29, 1976. 

On  November  17,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  date,  fixed 
by  order  issued  August  30, 1976,  for  serv¬ 
ice  of  Staff  Top  Sheets  in  the  above-des¬ 
ignated  proceeding.  Staff  states  that  the 
company  does  not  object  to  this  exten¬ 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  January  3,  1977,  within 
which  Staff  shall  serve  Top  Sheets  on  all 
parties  in  the  above-designated  pro¬ 
ceeding. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-35888  FUed  12-6-76:8:45  am] 


[Docket  No.  RP73-114  (PGA77-1)  ] 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Proposed  PGA  Filing 

November  30,  1976. 

Take  notice  that  on  November  22, 1976, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) , 
tendered  for  filing  Second  Substitute 
Thirteenth  Revised  Sheet  Nos.  12A  and 
12B  to  Ninth  Revised  Volume  No.  1  of 
its  FPC  Gas  Tariff  to  be  effective  on 
December  1,  1976. 

The  tendered  tariff  sheets  replace 
Substitute  Thirteenth  Ninth  Revised 
Sheet  Nos.  12A  and  12B  filed  on  Sep¬ 
tember  27,  1976,  in  Docket  No.  RP73-114 
(PGA76-4),  which  refiected  a  rate  ad¬ 
justment  based  on  Tennessee’s  pur¬ 
chased  gas  costs  resulting  from  the  na¬ 
tional  rates  for  producers  established  by 
Opinion  No.  770.  Tennessee  states  it  is 
withdrawing  that  filing. 

Tennessee  states  that  the  sole  purpose 
of  these  revised  tariff  sheets  is  to  reflect 
an  increase  in  its  rates  of  21.20  cents  per 
Mcf  based  solely  on  increases  in  its  pur¬ 
chased  gas  cost  resulting  from  producer 
rate  increases  pursuant  to  the  Commis¬ 
sion’s  Opinion  No.  770-A  issued  Novem¬ 
ber  5, 1976  in  Docket  No.  RM75-14.  Ten¬ 
nessee  further  states  -that  this  increase 
is  based  on  a  twelve-month  amortiza¬ 
tion  period  for  its  Unrecdvered  Pur¬ 
chased  Gas  Cost  Account  and  the  in¬ 
clusion  of  a  9  percent  annual  carrying 
charge  on  the  balance  in  that  account 
resulting  from  the  producer  rate  in¬ 
creases  in  accord  with  Ordering  Para¬ 
graph  (C)  of  Opinion  No.  770-A. 

Tennessee  states  that  copies  of  the  fil¬ 
ing  ha\ie  been  mailed  to  all  of  its  jinis- 
dictlonal  customers  and  affected  state 
regulatory  commissions. 
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Any  parson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  ot  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NJE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene;  provided,  how¬ 
ever,  that  any  person  who  has  previously 
filed  a  petition  to  intervene  in  this  pro¬ 
ceeding  is  not  required  to  file  a  further 
petition. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-35890  Filed  12-6-8:45  am] 


[Docket  No.  RP73-3  (POA76-4a)  (PGA77-1)  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Tariff  Filing 

November  30,  1976. 

Take  notice  that  Transcontinental  Gas 
Pipe  line  Corporation  (Transco)  on 
November  22,  1976  tendered  for  filing 
revised  tariff  sheets  to  its  FPC  Gas  Tar¬ 
iff,  First  Revised  Volume  No.  1  with  pro¬ 
posed  dates  of  October  27,  1976  and  De¬ 
cember  1,  1976.  Transco  states  that  the 
tariff  sheets  to  be  effective  October  27, 
1976  are  in  substitution  for  those  filed 
September  27,  1976  to  be  effective  Octo¬ 
ber  27,  1976.  In  addition  to  eliminating 
the  Opinion  No.  770  increases,  these  sub¬ 
stitute  tariff  sheets  continue  to  reflect 
the  elimination  of  the  Deferred  Adjust¬ 
ment  of  6.0  cents  which  became  effective 
on  May  2,  1976,  subject  to  refimd,  under 
a  regular  PGA  filing.  Those  sheets  pro¬ 
posed  to  be  effective  December  1,  1976 
reflect  a  special  “tracking”  rate  increase 
of  15.1  cents  per  Mcf  in  Transco’s  CD, 
G,  OG,  E,  PS,  S-2  and  ACQ  rate  sched¬ 
ules  pvursuant  to  Ordering  Paragraph 
(C)  of  Opinion  No.  770-A  and  states 
that  the  special  “tracking”  increase  is 
based  solely  on  those  producer  increases 
filed  pursuant  to  the  procedures  speci¬ 
fied  in  Opinion  No.  770-A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NF.,  Washington,  D.C.,  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  lor  protests  should  be  filed  on 
or  before  December  15, 1976.  Protests  will 
be  considered  by  the  (Conunisslon  in  de¬ 
termining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  mroceeding.  Any 
person  wishing  to  become  a  party  must 


FEDERAL  REGISTER,  VOL.  41,  NO.  236 — TUESDAY,  DECEMBER  7,  1976 


53534 


NOTICES 


file  a  petitt<m  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubho  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc.76-35893  Filed  12-6-76:8:45  am] 

I  Docket  No.  RP74-62  (PQA77-1) } 

TRANSWESTERN  PIPELINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  29,  1976. 

Take  notice  that  Transwestem  Pipe¬ 
line  Ccanpany  (Transwestem)  on  No¬ 
vember  22,  1976,  tendered  for  filing  as 
p^  of  its  PE*C  Gas  Tariff,-  Second  Re¬ 
vised  Volume  No.  1,  the  following  sheets: 

Substitute  Fifth  Revised  Sheet  No.  5 
Substitute  Fifth  Revised  Sheet  No.  6 

These  sheets  are  being  issued  pursuant 
to  Ordering  Paragraph  (C)  of  the  Com¬ 
mission’s  Opinion  No.  770-A  issued  No¬ 
vember  5,  1976  in  Docket  No.  RM75-14. 
The  increase  in  rates  is  based  upon  the 
Opinion  No.  770-A  increases  in  Trans¬ 
western’s  cost  of  purchased  gas  including 
a  special  surcharge  designed  to  recover 
over  the  twelve-month  period,  Decem¬ 
ber  1,  1976-Nov«nber  30,  1977,  the  cost 
associated  with  Opinion  No.  'i70-A  in¬ 
creases  prior  to  December  1,  1976  with 
carrying  charges  at  nine  percent.  The 
proposed  effective  date  of  the  above  tariff 
sheets  is  December  1, 1976. 

Copies  of  the  filing  were  served  upon 
the  ccmipany’s  jurisdictional  customers 
and  the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  15, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccane  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-35866  Piled  12-6-76:8:45  am) 


[Docket  No.  RP73-35  (POA77-1)  | 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

November  30, 1976. 

Take  notice  that  on  November  22, 1976, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Substitute  Seven¬ 
teenth  Revised  l^eet  No.  3-A  to  its  PJ*.C. 
Gas  Tariff,  Original  Volume  No.  1,  such 
sheet  pr<H>06ed  to  be  effective  Decem¬ 
ber  1, 1976. 

The  CcHnpany  submits  that  this  re¬ 
vised  sheet  is  filed  hi  accordance  with 


Paragraph  (C)  of  the  Commission’s 
Opinion  No.  770-A  issued  on  Novem¬ 
ber  4,  1976,  and  pursuant  to  the  pro- 
visicms  of  the  General  Terms  and  Con- 
diti(His  of  Trunkline’s  FPC  Gas  Tariff. 
The  sheet  was  filed  in  substitution  for 
Seventeenth  Revised  Sheet  No.  3-A. 

Trunkline  states  that  this  revised 
sheet  reflects  increases  based  solely  on 
the  increases  in  gas  purchased  costs  as 
authorized  by  the  Commission  in 
Opinion  Nos.  770  and  770-A  to  be  ef¬ 
fective  July  27,  1976.  No  other  increases 
in  purchase  gas  costs  are  included  in  the 
filing.  In  accordance  with  Paragraph  (C) 
of  Opinion  No.  770-A,  Trunkline  has  in¬ 
cluded  a  surcharge  (including  a  nine  (9) 
percent  carrying  charge)  tol%cover  costs 
incurred  as  a  result  of  Opinion  Nos.  770 
and  770-A  from  July  27,  1976  to  Decem¬ 
ber  1, 1976,  such  surcharge  to  be  effective 
for  the  twelve  (12)  month  period  com¬ 
mencing  December  1,  1976.  Trunkline 
shall  maintain  a  separate  account  relat¬ 
ing  to  such  surcharge  amoimts  and  any 
imbalance  in  the  account  at  the  end  of 
the  twelve  (12)  month  period  shall  be 
transferred  to  the  Deferred  Purchased 
Gas  Cost  Accoimt  maintained  in  accord¬ 
ance  with  section  18.3  of  the  General 
Terms  and  Conditions  of  Trunkline’s 
tariff. 

The  Company  submits  that  the  pur¬ 
chased  gas  cost  increases  by  reason  of 
Opinion  Nos.  770  and  770-A  which 
Trunkline  has  included  in  its  rates 
herein  have  been  calculated  on  the  basis 
of  producer  filings  with  the  Commis¬ 
sion.  To  the  extent  that  the  amounts 
filed  by  the  producers  may  be  subject  to 
refimd,  the  related  amounts  included  in 
Trunkline’s  rates  shall  also  be  subject  to 
refimd  in  accordance  with  section  18.5 
of  the  General  Terms  and  Conditions  of 
Trunkline’s  tariff. 

To  the  extent  required,  if  any.  Trunk¬ 
line  has  requested  that  the  Commission 
waive  those  sections  of  the  regulations 
as  it  may  deem  necessary  for  the  accept¬ 
ance  of  this  filing  to  become  effective 
December  1, 1976. 

Copies  of  this  filing  were  served  on 
Trunkline’s  jurisdictional  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Canitol  Street.  N.E.,  Wa'^hinj^ton.  DC. 
20426,  in  accordance  with  S  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  15,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petiti(xi  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec- 
ti(Hi. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.7&-35894  Filed  12-6-76:8:45  am] 


[Docket  No.  BR76-916] 

UNION  ELECTRIC  CO. 
Supplement  to  Boundaiy  Line  Agreement 
November  30, 1976. 

Take  notice  that  on  November  18, 1976, 
the  Union  Electric  Company  filed  a  sup¬ 
plement,  dated  November  12,  1976,  to  its 
Boundaiy  Line  Agreement  with  Illinois 
Power  C(Mnpany.  The  supplement  sets 
out  the  exact  terms  of  Union  Electric 
Company’s  FPC  jurisdictional  fuel  ad¬ 
justment  and  makes  such  terms  part  of 
the  Boundary  Line  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Sreet,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76  35887  Filed  12-6-76:8:45  am] 


I  Docket  Nos.  RP73-94,  (PGA77-1)  ] 

VALLEY  GAS  TRANSMISSION.  INC. 

Proposed  Change  in  FPC  Gas  Tariff 
December  1, 1976. 

Take  notice  that  Valley  Gas  Transmis¬ 
sion,  Inc.  (“Valley”),  on  November  22, 
1976,  tendered  for  filing  a  proposed 
change  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Valley,  in  order  to  track 
producer  rate  increases  based  on  Opinion 
770-A,  has  proposed  both  Cost  of  Gas 
Adjustments  and  Surcharge  Adjust¬ 
ments.  These  adjustments  have  been 
made  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  Provision  of  Valley’s 
Tariff,  and  pursuant  to  Ordering  Para¬ 
graph  (C)  of  Opinion  770-A.  The  spe¬ 
cial  surcharge  adjustments  are  to  be 
effective  from  December  1,  1976  through 
November  30,  1977.  The  proposed  effec¬ 
tive  date  of  “Second  Substitute  Eighth 
Revised  Sheet  No.  2A”  is  December  1, 
1976. 

The  total  annual  increases  will  be 
$1,780,966  pursuant  to  the  Cost  of  Gas 
Adjustment  and  $332,361  pursuant  to  the 
Surcharge  Adjustment.  These  compare 
with  increases  of  $2,636,357  and  $601,679 
respectively  which  were  reflected  in  Val¬ 
ley’s  earlier  filing  of  “Eighth  Revised 
Sheet  No.  2A”  pursuant  to  Opinion  No. 
770. 

Valley  further  indicates  that  the  in¬ 
stant  filing  reflects  a  Gathering  Charge 
of  10.93  cents  which  compares  with  Val¬ 
ley’s  currently  effective  Gathering 
Charge  of  11.36  cents  per  Mcf.  The  re- 
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duced  Gathering  Charge  was  filed  pur¬ 
suant  to  the  Commission’s  October  5, 
1976  Order  in  Docket  No.  RP76-41  ap¬ 
proving  a  settlement  of  that  case  and 
was  submitted  by  Valley  in  its  filing  on 
November  15,  1976  of  “Substitute  Eighth 
Revised  Sheet  No.  2A.’’ 

It  is  also  noted  that  the  instant  filing 
eliminates  Valley’s  Rate  Schedule  No.  5. 
This  has  been  done  pursuant  to  the  Com¬ 
mission’s  Letter  Order  dated  June  4, 1976 
in  Valley  Gas  Transmission,  Inc.,  Docket 
Nos.  G-19618  et  al.  All  contractual  obli¬ 
gations  under  Valley’s  Rate  Schedule 
No.  5  were  transferred  to  Valley’s  Rate 
Schedule  No.  8,  and  the  rates  for  such 
service  are  accordingly  reflected  under 
Rate  Schedule  No.  8  on  “Second  Substi¬ 
tute  Eighth  Revised  Sheet  No.  2A.’’ 

Copies  of  the  filing  were  served  upon 
Valley’s  jurisdictional  customers  and  in¬ 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shall  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C?PR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  shall  be  filed  on  or  be¬ 
fore  December  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
p>erson  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-36885  Filed  12-6-76;8:46  am] 


[Docket  No.  BP72-41  (PGA77-1)  | 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

December  1, 1976. 

Take  notice  that  Western  Transmis¬ 
sion  Corporation  (Western)  on  Novem¬ 
ber  22,  1976,  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  sheet: 

Third  Revised  Sheet  No.  3A,  superseding  Sec¬ 
ond  Revised  Sheet  No.  3A 

This  sheet  is  issued  pursuant  to  West¬ 
ern’s  Purchased  Gas  Cost  Adjustment 
provision  as  set  forth  in  Section  18  of 
its  PE*C  Gas  Tariff,  Original  Volume  No. 
1  and  FPC  Opinion  No.  770-A.  This 
change  in  Western’s  rates  reflects  a  Cost 
of  Gas  Adjustment  to  track  increased 
purchased  gas  costs  and  appropriate  es¬ 
timated  surcharge  (including  a  9  percent 
carrying  charge)  due  to  FPC  Opinion  No. 
770-A. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  December  1,  1976. 

Copies  of  the  filing  were  served  upon 
the  company’s  sole  jurisdictional  cus¬ 
tomer,  Colorado  Interstate  Gas  Com¬ 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washii^ton,  D.C.  20426,  in 
accordtmce  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-35886  Filed  12-6-76:8:45  am] 


[Docket  No.  RP76-52  et  al.j 

NORTHERN  NATURAL  GAS  CO. 

Tariff  Sheets;  Filing;  Suspension,  Consoli¬ 
dation;  Petition  for  Relief;  Motion  to 
Reject  Denied,  etc. 

November  9,  1976. 
Correction 

In  FR  Doc..3310'r,  appearing  at  page 
49885,  in  the  issue  of  Thursday,  Novem¬ 
ber  11,  1976,  on  page  49887,  column  2  in 
paragraph  numbered  “(3)’’  and  para¬ 
graph  “(D)  ’’,  last  lines,  both  paragraphs 

change  Docket  No.  “RP77- _ -1’’  to 

“RP77-1()-1’’. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-35877  Filed  12-6-76;8:45  am] 


(Docket  Nos.  R-393  and  RM76-5] 

SMALL  PRODUCER  REGULATION 

Order  Granting  Rehearing  for  the  Purpose 
of  Further  Consideration 

November  11, 1976. 
Correction 

In  FR  Doc.  28752,  appearing  on  page 
43466,  in  the  issue  of  Friday,  October  1, 
1976,.  on  page  43467,  column  1,  para¬ 
graph  1,  line  4,  add  the  name  of  “Inexco 
Oil  Company,’’  as  a  party  whose  applica¬ 
tion  for  rehearing  was  granted  for  pur¬ 
poses  of  further  consideration,  just  be¬ 
fore  “and  Texaco,  Inc.’’. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76-35876  Filed  12-6-76:8:45  am] 


[Docket  Nos.  CI76-633  and  CI76-644,  etc.] 

TENNECO  EXPLORATION,  LTD.  ET  AL. 

Order  Consolidating  Proceedings,  Provid¬ 
ing  Notice  Period,  Setting  Date  for  Hear¬ 
ing,  and  Denying  Waiver  of  Section 
2.75(0) 

Correction 

November  3,  1976. 

In  FR  Doc.  31318,  appearing  at  page 
47108,  in  the  issue  of  Wednesday,  Octo¬ 
ber  27,  1976,  on  page  47109,  Column  2,  in 
ordering  paragraph  “(F) ’’  add  the  fol¬ 


lowing  at  the  end  “This  date  supersedes 
the  previous  date  set  in  the  order  issued 
September  20, 1976,  in  the  same  proceed¬ 
ing.  The  initial  prehearing  conference 
will  be  convened  on  November  80,  1976.’’ 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-35875  Filed  12-6-76:8:45  am] 


[Docket  Nos.  RP74-14  and  RP74-34, 
(PGA77-la)  ] 

MOUNTAIN  FUEL  RESOURCES,  INC. 

Tariff  Sheet  Filing 

November  30,  1976. 

Take  notice  that  on  November  22, 1976, 
Mountain  P^iel  Resources,  Inc.,  pursuant 
to  §  154.62  of  the  Commission’s  Regula¬ 
tions  under  the  Natural  Gas  Act,  filed 
First  Revised  Sheet  No.  7  to  its  FPC  Gas 
Rate  Schedule  No.  1.  Resources  states 
that  the  filed  tariff  sheet  relates  to  the 
Unrecovered  Purchased  (jas  Cost  Ac¬ 
count  of  the  Purchased  Gas  Adjustment 
Provision  authorized  by  the  Commis¬ 
sion’s  order  issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  reflects  a  net 
increase  over  that  currently  being  col¬ 
lected  of  4.35  cents  per  Mcf  to  be  effec¬ 
tive  December  1, 1976. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  Decem¬ 
ber  10,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules.  Resources’  tariff  fil¬ 
ing  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-36027  Filed  12-6-76;8:45  am] 


[Docket  No.  ER76-301] 
PENNSYLVANIA  ELECTRIC  CO. 

Certification  of  Settlement  Agreement 
November  23,  1976. 

Take  notice  that  on  November  15, 1976, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  settlement 
agreement  intended  to  resolve  all  issues 
in  the  captioned  proceeding  together 
with  the  record  in  support  of  such  agree¬ 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  wiUi  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  December  10,  1976.  Comments  will 
be  considered  by  the  Commission  in  de- 
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termining  the  appropriate  action  to  be 
taken.  CcH^ies  of  this  agreement  are  (m 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .76-36028  FUed  12-6-76; 8: 45  am] 

FEDERAL  RESERVE  SYSTEM 

ASSOCIATED  BANK  CORP. 

Acquisition  of  Bank 

Associated  Bank  Corporation,  Mason 
City,  Iowa,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)  (3) )  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Cresco  Na¬ 
tional  Bank,  Cresco,  Iowa.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflSces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  December  29,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  30,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-35935  Filed  12-6-76:8:45  am] 


CB&T  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Banks 

CB&T  Bancshares,  Inc.  Columbus, 
Georgia,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  <3 )  of  the 
Act  (12  U.S.C.  1842(a))  to  acquire  51 
percent  or  more  of  the  voting  shares  of 
Commercial  Bank  (“Commercial  Bank’’) , 
Thomasville,  Georgia,  and  of  LaGrange 
Banking  Company  (“LaGrange  Bank’’) 
LaGrange,  Georgia  (collectively  referred 
to  herein  as  “Banks”) . 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  Georgia,  controls  one 
bank  with  deposits  of  approximately 
$165.2  million,  representing  approximate¬ 
ly  1.3  percent  of  total  deposits  in  com¬ 
mercial  banks  in  the  State.^  Applicant’s 
acquisition  of  Banks  (aggregate  dep>osits 
of  approximately  $50.6  million)  would 
increase  Applicant’s  share  of  deposits  in 


I  All  banking  data  are  as  of  December  31, 
1975. 


commercial  banks  in  Georgia  by  0.4  per¬ 
cent  Although  consummation  of  the 
proposed  transaction  would  alter  Appli¬ 
cant’s  ranking  from  eighth  to  seventh 
place  among  banking  orgsuiizations  in 
Georgia,  Applicant’s  acquisitifms  would 
have  no  appreciable  effect  upon  the  con¬ 
centration  of  banking  resources  in  the 
State. 

Commercial  Bank,  the  largest  of  seven 
banking  organizations  in  the  Thomas 
County  banking  market,  holds  deposits 
of  approximately  $36  million,  represent¬ 
ing  approximately  40.1  percent  of  mar¬ 
ket  deposits.  LaGrange  Bank,  the  third 
largest  of  five  banks  in  the  ’Troup  Coun¬ 
ty  banking  market,  holds  deposits  of  ap¬ 
proximately  $14.6  million,  representing 
approximately  13.8  percent  of  market 
deposits.  The  closest  branches  of  Appli¬ 
cant’s  subsidiary  bank  are  located  more 
than  140  miles  north  of  Ccmimercial 
Bank,  and  42  miles  south  of  LaGrange 
Bank.  In  view  of  the  substantial  dis¬ 
tances  involved  and  the  number  of  other 
banks  in  the  relevant  markets,  no  mean¬ 
ingful  competition  currently  exists  be¬ 
tween  any  of  Applicant’s  branches  and 
Banks  nor  between  Commercial  Bank  and 
LaGrange  Bank.  Georgia’s  restrictive 
branching  and  bank  holding  company 
laws  appear  to  foreclose  the  develop¬ 
ment  of  significant  competition  in  the 
future.  In  addition,  no  significant  com¬ 
petition  exists  between  Applicant’s  non¬ 
banking  subsidiaries  and  Banks.’  Accord¬ 
ingly,  on  the  basis  of  the  record  the 
Board  concludes  that  consummation  of 
the  proposed  acquisitions  would  have  no 
significant  adverse  effects  on  existing  or 
potential  competition  in  any  relevant 
market  and  that,  therefore,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  applications. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  its  nonbanking  sub¬ 
sidiaries,  and  Banks  are  considered  gen¬ 
erally  satisfactory  and  future  prospects 
are  considered  favorable.  Thus,  banking 
factors  are  consistent  with  approval  of 
the  applicaticms.  Applicant  will  provide 
Banks  with  expertise  in  the  fields  of 
marketing,  trust,  investmmt  advisory 
and  data  processing  services.  Applicant 
also  proposes  to  automate  the  accounts 
of  LaGrange  Bank.  Furthermore,  affilia  • 
tion  with  Applicant  would  also  help 
Banks  to  meet  the  larger  lending  needs 
of  their  commercial  customers.  Thus, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to  be 
served  lend  weight  toward  approval  of 
the  applications.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  acquisitions 
would  be  in  the  public  interest  and  that 
the  applications  should  be  approved. 

On  . the  basis  of  the  record,  the  appli¬ 
cations  are  aptproved  for  the  reasons 
summarized  above.  The  transactions 


*  Applicant  engages,  through  two  nonbank 
subsidiaries  and  one  bank  subsidiary,  In  the 
making  of  loans  secured  by  first  and  second 
mortgages  on  real  estate.  Banks  also  make 
loans  secured  by  first  mortgages.  Applicant’s 
nonbanking  subsidiaries,  however,  originated 
no  such  loans  In  either  of  Banks’  service 
areas  during  1975. 


shall  not  be  made  (a)  before  the  thirtieth' 
calendar  day  fcdlowing  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  November  29,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.76-35936  Filed  12-e-76;8:45  am] 


CRESTWOOD  BANKING  COMPANY,  LTD. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Crestwood  Banking  Ccunpany,  Ltd., 
Crestwood,  Kentucky,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
band  holding  company  through  acquisi¬ 
tion  of  80  percent  or  more  of  the  voting 
shares  of  Crestwood  State  Bank,  Crest¬ 
wood,  Kentucky  (“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  recently  organized  cor¬ 
poration  with  no  operating  history,  was 
formed  for  the  purpose  of  becoming  a 
bank  holding  company  through  the  ac¬ 
quisition  of  Bank.  Upon  consummation  of 
the  proposed  transaction.  Applicant 
would  control  the  175th  largest  banking 
organization  in  Kentucky  with  total  de¬ 
posits  of  approximately  $13.7  million, 
representing  0.14  percent  of  total  deposits 
held  by  commercial  banks  in  the  State.' 
Bank  is  the  smaller  of  two  banks  compet¬ 
ing  in  the  relevant  market  (approx¬ 
imated  by  Oldham  County)  and  controls 
approximately  37  percent  of  total  com¬ 
mercial  bank  deposits  therein.  Inasmuch 
as  the  proposal  to  form  a  bank  holding 
company  represents  merely  a  restructur¬ 
ing  of  the  existing  ownership  of  Bank 
from  ownership  by  individuals  to  owner¬ 
ship  in  cOTporate  form,  and  since  Appli¬ 
cant  presently  has  no  subsidiaries  and 
engages  in  no  activities,  consummation 
of  the  proposed  transaction  would  elimi¬ 
nate  neither  existing  nor  potential  com¬ 
petition  nor  would  it  adversely  affect  th3 
concentratkoi  banking  resources 

within  the  relevant  market.  A(x:ordingly, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  which  are  depend - 


•Voting  for  this  action:  Vice  Chairman 
Gamer,  and  Governors  Wallich,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 

>  All  banking  data  are  as  of  December  31, 
1975.  ' 
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ent  upon  those  of  Bank,  are  regarded 
as  satisfactory,  and  future  propsects  ap¬ 
pear  favorable.  It  appears  that  Appli¬ 
cant  will  be  able  to  meet  its  debt-servic¬ 
ing  requirements  through  dividends  de¬ 
clared  by  Bank  as  well  as  cash  payments 
made  by  Bank  to  Applicant  and  retained 
by  Applicant  to  iiie  extent  that  they 
represent  savings  from  filing  consoli¬ 
dated  tax  returns,  without  adversely  af¬ 
fecting  Bank’s  capital  position.  'Itius, 
considerations  relating  to  banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application. 

While  no  changes  are  contemplated  in 
services  offered  by  Bank  after  consum¬ 
mation  of  the  proposal,  considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  are  con¬ 
sistent  with  approval  of  the  application. 
Accordingly,  it  is  the  Board’s  judgment 
that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  p>eriod  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  29, 1976. 

Grutith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-35937  Filed  12-6-76;8:46  ami 


T.N.B.  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

T.NR.  Financial  Corp.,  Springfield, 
Massachusetts,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  [12  U.S.C.  1842(a)  (3)  ]  to  ac¬ 
quire  all  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  the  successor 
by  merger  to  Williamstown  National 
Bank.  Williamstown,  Massachusetts 
(“Bank”).  ’The  bank  into  which  Bank 
is  to  be  merged  has  no  significance  ex¬ 
cept  as  a  means  to  facilitate  the  acquisi¬ 
tion  of  the  voting  shares  of  Bank.  Ac¬ 
cordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired  and  the  Federal  Re¬ 
serves  Bank  of  Boston  has  considered  the 
application  and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  [12  U.S.C.  1842(c)]. 


*  Voting  for  this  action:  Vice  Chairman 
Gardner,  and  Governors  Wallich,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Bmrns. 


Applicant,  the  tenth  largest  commer¬ 
cial  banking  organization  in  Massachu¬ 
setts,  controls  two  banks  with  aggregate 
deposits  of  approximately  $263.4  million, 
representing  1.76  percent  of  total  com¬ 
mercial  bank  deposits  in  the  state.^  Ac¬ 
quisition  of  Bank  (deposits  of  $9.1  mil¬ 
lion  as  of  June  30,  1976)  would  increase 
Applicant’s  share  of  statewide  deposits 
by  0.06  percent  and  would  not  have  a 
significant  effect  upon  the  concentration 
of  banking  resources  in  Massachusetts. 

Bank  is  the  smaller  of  the  two  banks 
located  in  the  Town  of  Williamstown' 
and  is  the  smallest  of  three  commercial 
banking  organizations  in  the  Williams- 
town-North  Adams  banking  market  (the 
relevant  market),  controlling  approxi¬ 
mately  20  percent  of  total  market  de¬ 
posits.*  This  proposal  represents  Appli¬ 
cant’s  initial  entry  into  the  Williams- 
town-North  Adams  market.  Applicant’s 
closest  subsidiary  banking  office  to  Bank 
is  approximately  60  miles  distant  and  it 
appears  that  no  meaningful  amoirnt  of 
existing  competition  between  Applicant 
and  Bank  would  be  eliminated  by  the 
proposed  acquisition.  Moreover,  it  does 
not  appear  that  the  proposed  acquisition 
would  have  any  adverse  effect  on  poten¬ 
tial  competition  in  view  of  the  distances 
separating  Applicant’s  subsidiaries  and 
Bank,  and  the  restrictions  placed  on 
branching  by  State  law.  Further,  Appli¬ 
cant  cannot  be  considered  a  probable 
future  entrant  into  the  Williamstown- 
North  Adams  market  since  the  market  is 
relatively  unattractive  for  de  novo  entry 
due  to  its  nuul  nature  and  low  popula¬ 
tion.  At  the  same  time.  Bank  does  not 
possess  the  resources  to  expand  de  novo 
into  any  maiicet  where  Applicant  pres¬ 
ently  competes.  Accordingly,  based  upon 
the  foregoing  and  other  facts  of  record, 
the  Federal  Reserve  Bank  of  Boston  con¬ 
cludes  that  cmnpetitlve  considerations 
are  consistent  with  approval  of  the 
application. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks  and  Bank  are 
regarded  as  satisfactory.  Bank’s  affilia¬ 
tion  with  Applicant  should  result  in  a 
strengthening  of  Bank’s  overall  financial 
condition,  as  well  as  providing  Bank  with 
additional  managerial  expertise.  Thiis, 
the  banking  factors  lend  slight  weight 
toward  approval  of  the  application. 
While  there  is  no  evidence  in  the  record 
to  indicate  that  the  banking  needs  of 
the  community  are  not  presently  being 


^All  banking  data  are  as  of  December  31, 
1975  unless  otherwise  specified  and  refiect 
bank  mergers  and  bank  holding  company 
formations  and  acquisitions  approved 
through  October  31, 1975. 

2  The  Massachusetts  Board  of  Bank  In¬ 
corporation  has  approved  a  Williamstown 
branch  for  the  market’s  third  banking  orga¬ 
nization;  action  by  the  Federal  Deposit  In¬ 
surance  Corporation  is  pending. 

*The  Williamstown-North  Adams  banking 
market  is  approximated  by  the  northwestern 
Massachusetts  communities  of  North  Adams, 
WiUlamstown,  Clarksburg,  Florida  and  New 
Aidiford  and  Is  bordered  to  the  west  by  New 
York  and  to  the  north  by  Vermont.  Market 
share  data  are  as  of  June  30,  1975. 


met,  affiliation  with  Applicant  would  en¬ 
able  Bank  to  expand  banking  services  in 
the  areas  of  commercial  lending,  equip¬ 
ment  leasing,  data  processing,  trust  func¬ 
tions  and  types  of  deposit  accounts.  By 
its  ability  to  offer  expanded  services  in 
the  Williams  town-North  Adams  market. 
Bank  should  be  able  to  compete  more 
effectively  with  the  two  larger  banks  in 
the  market,  both  affiliated  with  bank 
holding  companies.  Convenience  and 
needs  considerations  therefore  lend 
weight  in  favor  of  approval  of  the  subject 
application.  Accordingly,  it  is  the  judg¬ 
ment  of  this  Reserve  Bank  that  consum¬ 
mation  of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  oflihe  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  consiunmatcd  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board,  or  by  this  Reserve  Bank  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Boston,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors 
of  the  Federal  Reserve  System  effective 
November  26, 1976. 

Herbert  F.  Wass, 
Secretary. 

IFR  Doc.76-35938  Filed  12-6-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 

(Docket  No.  76P-0301] 

ADAMS  PACKING  ASSOCIATION,  INC. 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for  Market 
Testing 

'The  Food  and  Drug  Administration 
has  issued  to  Adams  Packing  Association, 
Inc.,  a  temporary  permit  to  market  test 
tomato  juice  made  from  concentrate. 
This  permit  is  effective  for  a  period  of 
15  months,  beginning  no  later  than 
March  7, 1977. 

In  accordance  with  §  10.5  (21  CFR 
10.5)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  deviat¬ 
ing  from  the  requirements  of  the  stand¬ 
ards  of  identity  promulgated  pursuant 
to  section  401  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341) ,  notice 
is  given  that  a  temporary  permit  has 
been  issued  to  Adams  Packing  Associa¬ 
tion,  Inc.,  Aiibumdale,  PL  33823.  This 
permit  covers  interstate  market  testing 
of  tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  in  §  53.1 
(21  CFR  53.1).  ’This  permit  provides  for 
the  temporary  marketing  of  25,000  cases 
of  forty-eight  6-ounce  cans  of  the  prod¬ 
uct  in  the  states  of  Louisiana  and  Mis¬ 
sissippi  and  in  eastern  Texas.  ’The  test 
product  will  be  manufactured  by  the 
Adams  Packing  Association,  Inc.,  in  Au- 
bumdale,  Florida.  ’The  product  to  be  tem¬ 
porarily  marketed  has  been  prepared 
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from  concentrated  tomato  llQuid,  com¬ 
plying  with  the  tomato  paste  require¬ 
ments  of  §  53.30(a)  (1)  (21  C?FR  53.30(a) 
(1) ) ,  except  that  water  and  salt  are  add¬ 
ed.  The  finished  product  will  be  equiv¬ 
alent  to  a  single  strength  tomato  juice 
normally  foimd  in  the  marketplace. 

The  principal  display  panel  of  the 
labels  will  declare  the  product  name  as 
“Tomato  Juice  Prom  Concentrate."  Each 
of  the  ingredients  used,  except  for  the 
tomato  ingredient,  will  be  declared  on 
the  label  as  reqtiired  by  the  applicable 
sections  of  Part  1  (21  CFR  Part  1) .  The 
tomato  ingredient  complying  with  the 
requirements  of  S  53.30(a)  (1)  will  be  de¬ 
clared  as  “t(»nato  concentrate." 

Ihis  permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  Is 
Introduced  or  caused  to  be  Introduced 
into  Interstate  commerce,  but  no  later 
than  March  7,  1977. 

Dated:  December  1,  1976. 

Joseph  P.  Hile, 
Associate 

Commissioner  for  Compliance. 

IFR  Doc.76-35832  Piled  12-6-76:8:45  am) 


IDocket  No.  76N-0417:  DESI  6470] 

CALCIUM  GLUCEPTATE  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 

Study  Implementation;  Followup  Notice 

and  Opportunity  for  Hearing 

The  Food  and  Drug  Administration  is 
offering  an  opportunity  for  a  hearing  on 
indications  lacking  substantial  evidence 
of  effectiveness  for  the  drug  calcium 
gluceptate,  and  announcing  the  condi¬ 
tions  under  which  the  drug  may  be  mar¬ 
keted  for  the  indicatioHis  for  which  it 
continues  to  be  regarded  as  effective. 
Persons  who  wi^  to  request  a  hearing 
may  do  so  on  or  b^ore  January  6,  1977. 

In  a  notice  (DESI  6470)  published  in 
the  Federal  Register  of  March  12,  1969 
(34  FB  5126),  the  Food  and  Drug  Ad¬ 
ministration  annoimced  its  ccmclusions 
that  the  drug  product  described  below 
is  (1)  effective  for  the  treatment  of  hy- 
pocalcraiia,  and  for  the  prevention  of 
hsrpocalcemia  during  exchange  trans¬ 
fusions;  and  (2)  possibly  effective  for 
its  other  labeled  indications. 

A  followup  notice  published  in  the 
Federal  Register  of  August  10,  1972  (37 
FR  16115)  reclassified  the  possibly  ef¬ 
fective  indications  to  lacking  substantial 
evidence  of  effectiveness.  No  opportunity 
for  a  hearing  was  offered  at  that  time  for 
those  indications.  The  holder  of  the  new 
drug  application  had  previously  deleted 
all  less-than-effectlve  indications  from 
the  labeling  of  the  drug. 

NDA  6-470;  Calcium  Gluceptate  Injec¬ 
tion,  each  5  milliters  representing  0.09 
gram  calcium;  Eli  Lilly  &  Co.,  P.O.  Box 
618,  In(lianapolis,  IN  46206. 

Accordingly,  the  notice  of  March  12, 
1969,  is  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new  drugs 
(21  UJS.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  up^te  previously 
approved  applications  providing  for  such 


drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  of  the  new 
drug  sqjpllcatlon  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  thi«  no¬ 
tice  to  a  specific  drug  product  he  manu¬ 
factures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  the  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  La¬ 
beling  Compliance  (HFD-310),  5600 
Fishers  Lane,  Rockville,  MD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drug  prcxluct  lacks 
substantial  evidence  of  effectiveness  for 
all  other  labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  a  sterile 
aqueous  solution  suitable  for  parenteral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  the  treatment  of  hypocalcemia:  The 
parenteral  administration  of  calcium  Is  In¬ 
dicated  in  those  conditions  requiring  a 
prompt  increase  In  blood  plasma  calcium 
levels,  such  as  neonatal  tetany  and  tetany 
due  to  parath3rrold  deficiency,  vitamin  D  de¬ 
ficiency,  and  alkalosis.  For  the  prevention  of 
hypocalcemia  during  exchange  transfusions. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  February  7, 1977, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (i)  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  com¬ 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  sirtimitted, 
and  (ii)  a  supplement  to  provide  up¬ 
dating  information  with  respect  to  items 
6  (components),  7  (composition),  and 
8  (methods,  facilities,  and  controls)  of 
new  drug  applicaticm  form  FT3-356H  (21 


CFR  314.1(c))  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
prcxluct.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
Investigation,  conducted  by  experts  qual¬ 
ified  by  scientific  training  and  experi¬ 
ence,  meeting  the  requirements  of  sec¬ 
tion  505  of  the  Federal  Fbod.  Drug,  and 
Cosmetic  Act  (21  UJS.C.  355)  and  21 
CFR  314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug(s)  for  the  in- 
dication(s)  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A.  of  this  notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ).  withdrawing  approval  of 
the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct  (s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  application  (s) ,  shows 
there  is  a  lack  of  sul^tantlal  evidence 
that  the  drug  product  (s)  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  tJie  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  lal^llng.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application  (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim(s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  i^ues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in 
21  CFR  310.6),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  fitun  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  Jime  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  Uiereunder 
(21  CFR  Parts  310, 314) ,  the  ap{^cant(s) 
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and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CTFB  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  noUce  pursuant  to  21  CFB  310.6 
elects  to  avail  himself  of  the  opportimity 
for  a  hearing,  he  shsdl  file  (1)  on  or  be¬ 
fore  January  6,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  February  7,  1977,  the 
data,  information,  and  analyses  on 
which  he  relies  to  Justify  a  hearing,  as 
specified  fii  21  CPR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CPR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CPR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CPR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  sustion  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Pood  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proval  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analsrses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  oi^rtunity  for  hearing  shall  be  filed 
in  qulntupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 


from  public  disclosure  pursuant  to  21 
U.S.C.  331(J)  or  18  U.S.C.  1905,  may  be 
seen  in  the  ofBce  of  the  Hearing  Clerk 
(address  glvm  below)  during  working 
hours,  Monday  throu^  Friday. 

Conununications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  ntunber  DESl  6470, 
directed  to  the  attention  of  the  appro¬ 
priate  ofSce  named  below,  and  addressed 
to  the  Pood  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Metabolism  and  En¬ 
docrine  Drug  Products  (HFD-130),  Rm. 
14B-03,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HPD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) ;  Hearing  Clerk,  Pood>nd 
Drug  Administration  (HPC-20) ,  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sclences-National  Research 
Coimcil:  Public  Records  and  Document 
Center  (HPC-18) ,  Rm.  4-62. 

Other  commimications  regarding  this 
notice:  Drug  Eflflcacy  Study  Implementa- 
tion  Project  Manager  (HPD-501),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  imder  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (Secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352, 355) )  and  imder  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CPR  5.31)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262) ) . 

Dated:  November  26,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.76-35828  Filed  12-6-78;8:46  am] 


[Docket  No.  76N-0256;  DESI  9149] 

CERTAIN  PREPARATIONS  CONTAINING 
PERPHENAZINE;  TRIFLUOPERAZINE; 
TRIFLUPROMAZINE;  AND  PROMAZINE 

Rescission  of  A  Part  of  Previous  Followup 
Notice  and  Opportunity  for  Hearing 
Pertaining  To  Trifluoperazine  Hydro¬ 
chloride 

In  a  notice  published  Septem^jer  8, 
1976  (41  PR  37834) ,  the  Director  of  the 
Bureau  of  Drugs  offered  an  opportunity 
for  hearing  on  indications  reclassified  as 
lacking  substantial  evidence  of  effective¬ 
ness  for  the  following  drug : 

NDA  11-552;  Stelazine  Tablets,  Con¬ 
centrate,  and  Injection,  at  containing 
trlfiuoperazine  hydrochloride:  l^nith 
Kline  &  French  Laboratories,  Division  of 
Smith  Kline  Corp.,  1500  Spring  Garden 
St.,  Philadelphia,  PA  19101. 

Other  drugs  Included  in  that  notice  are 
not  affected  by  this  notice. 

The  notice  stated  that  no  data  con¬ 
cerning  effectiveness  for  these  drug  prod¬ 
ucts  for  their  less-than-effective  indica¬ 
tions  had  been  sulHnitted  pursuant  to  a 
notice  published  in  the  Federal  Register 
of  April  3,  1971  (36  PR  6447) .  Data  had 


been  submitted,  however,  and  are  imder 
review,  concerning  the  less-than-effec¬ 
tive  Indlcatlmi,  anxiety  in  patients  with 
neuroses.  Therefore,  that  portion  of  the 
September  8,  1976  notice  dealing  with 
NDA  11-552  is  hereby  rescinded  only  in¬ 
sofar  as  it  concerns  the  indication  for 
trlfiuoperazine  for  which  data  were  sub¬ 
mitted.  This  rescission  does  not  apply  to 
the  other  less-than-effective  indications 
referred  to  in  that  notice.  After  the  data 
submitted  have  been  reviewed,  another 
notice  will  be  published  in  the  Federal 
Register  announcing  the  Director’s  con¬ 
clusions. 

This  notice  Ls  issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  355) ) ,  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CPR  5.31)  (recodtficatlon 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262) ) . 

Dated:  November  26,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.76-35827  Piled  12-8-76:8:45  am] 


[Docket  No.  76N-0439;  DESI  12486] 

CHLORPROTHIXENE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

The  Food  and  Drug  Administration 
Is  offering  an  opportunity  for  a  hearing 
on  indications  lacking  substantial  evi¬ 
dence  of  effectiveness  for  the  drug 
chlorprothixene,  and  annoimcing  the 
conditions  under  which  drug  products 
containing  chlorprothixene  may  be  mar¬ 
keted  for  the  indication  for  which  they 
continue  to  be  regarded  as  effective.  Per¬ 
sons  who  wish  to  request  a  hearing  may 
do  so  on  or  before  January  6,  1977. 

In  a  notice  (DESI  12486)  published  in 
the  Federal  Register  of  August  8,  1972 
(37  PR  15947),  the  Pood  and  Drug  Ad¬ 
ministration  announced  its  conclusions 
that  the  drug  products  described  below 
are  (1)  effective  for  the  management  of 
manifestations  of  psychotic  disorders; 
and  (2)  lacking  substantial  evidence  of 
effectiveness  for  their  other  labeled  in¬ 
dications.  No  opportunity  for  a  hearing 
was  offered  at  that  time  for  the  indica¬ 
tions  lacking  substantial  evid»ice  of 
effectiveness. 

JfDA  12-486;  Taractan  Tablets;  and 

NDA  12-487;  Taractan  Injection,  each 
containing  chlorprothixene;  Roche  Lab¬ 
oratories,  Division  of  Hoffmann-La- 
Roche,  Inc.,  Roche  Park,  Nutley,  NJ 
07110. 

The  following  new  drug  application 
was  not  included  in  the  initial  notice,  but 
is  affected  by  this  notjce. 

NDA  16-149;  Taractan  Concentrate 
containing  chlorprothixene;  Roche  Lab¬ 
oratories. 

Roche  Laboratories  has  deleted  from 
the  labeling  of  the  products  all  indica- 
catlons  lacking  substantial  evidence  of 
effectiveness. 
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Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  aU 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  per¬ 
son  may  request  an  opinion  of  the  ap¬ 
plicability  of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis¬ 
tributes  that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  in 
this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Bureau  of  Drugs, 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  5600  Fishers  Lane,  Rock- 
viUe,  MD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  products  are  effec¬ 
tive  for  the  indication  stated  in  the 
labeling  conditions  below.  The  drug  prod¬ 
ucts  lack  substantial  evidence  of  effec¬ 
tiveness  for  all  other  labeled  Indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  ab¬ 
breviated  supplements  to  previously 
approved  new  drug  applications  under 
ccmdltions  described  herein. 

1.  Form  of  drug.  The  drug  products 
are  in  tablet  or  liquid  concentrate  form 
suitable  for  oral  administration  or  in 
sterile  aqueous  solution  form  suitable  for 
parenteral  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statonent,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  products  are  labeled  to 
comply  with  all  requir^ents  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  effec¬ 
tive  use  of  the  drug.  The  Indication  is  as 
follows: 

For  the  management  of  manifestations 
of  psychotic  disorders. 

3.  Marketing  status,  a.  Maiiceting  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
ai^lication  may  be  continued  provided 
that,  on  or  before  February  7,  1977,  the 
holder  of  the  application  sulunits,  if  he 
has  not  previous^  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (cwn- 


ponents) ,  7  (composition) ,  and  8  (meth- 
odd  facilities,  and  contnds)  of  new  drug 
application  form  FD-356H  (21  CITt 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  mariceted,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A,  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct  (s),  evaluated  together  jyith  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  application(s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  ^e  ccmditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application(s)  suppl^ented,  in  accord 
with  this  notice,  to  delete  the  claim(s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  groimd  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  dnig  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  de¬ 
fined  in  21  CFR  310.6),  e.g.,  any  con¬ 
tention  that  any  such  product  is  not  a 
new  drug  because  it  is  generally  recog¬ 
nized  as  safe  and  effective  within  the 
meaning  of  section  201  (p)  of  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  prbvisions  of  the  act  pur¬ 
suant  to  the  exemption  for  products  mar¬ 
keted  prior  to  Jime  25, 1938,  contained  in 
section  201  (p)  of  the  act,  or  piursuant 
to  section  107(c)  of  the  Drug  Amend¬ 
ments  of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 


under  (21  CFR  Parts  310,  314) ,  the  ap- 
plicant(s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  a^ve  (21  CFR 
310.6) ,  are  hereby  given  an  opportimity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  providing 
for  the  claim (s)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden¬ 
tical,  related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  January  6,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  February  7,  1977,  the 
data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw 
approval.  The  procedures  and  require¬ 
ments  governing  this  notice  of  opportu¬ 
nity  for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  justify 
a  hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in 
21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  p>erson  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear¬ 
ing  as  required  by  21  CFR  314.200  con¬ 
stitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportimity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  conerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indi¬ 
cation  (s)  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A.  of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Ih’Ug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  analy¬ 
ses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  admissions,  ex- 
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cept  for  data  and  informatl(»i  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  ofDce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identi¬ 
fied  with  the  reference  number  DESI 
12486,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and  ad¬ 
dressed  to  the  Food  and  Drug  Adminis¬ 
tration,  5600  Ushers  Lane,  Rockville,  MD 
20857. 

Supplements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmacological 
Drug  Products  (HFD-120),  Rm.  lOB- 
34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) ;  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20), 
Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council;  Public  Records  and  Document 
Center  (HPC-18) ,  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HPD-501),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authm:- 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.31)  (recodifica- 
tion  published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262) ) . 

Dated:  November  26, 1976. 

J.  Richard  Crout, 
Dirctor,  Bureau  of  Drugs. 

[FR  Doc.76-35830  PUed  12-6-76;8:45  am] 


[Docket  No.  76N-0437:  DESI  59391 

DIMERCAPROL  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  5939)  published  in 
the  Federal  Register  of  October  21,  1970 
(35  FR  16423),  the  Food  and  Drug  Ad¬ 
ministration  announced  its  conclusions 
that  the  drug  product  described  below  is 
(1)  Elffective  in  the  treatment  of  arsenic, 
gold,  and  mercury  poisoning,  and  in  the 
treatment  of  acute  lead  poisoning  when 
used  concomitantly  with  calcium  diso¬ 
dium  edetate;  and  (2)  possibly  effective 
for  use  in  the  treatment  of  hemorrhagic 
encephalitis  due  to  massive  arsenother- 
apy  and  postarsenical  jaundice;  as  an 
adjunct  in  the  treatment  of  agranulocy¬ 
tosis  due  to  arsenic,  and  other  heavy 
metal  poisonings  such  as  antimony  and 
bismuth;  and  in  the  treatment  of  acute 
lead  poisoning  when  used  alone.  No  per¬ 
son  has  submitted  any  data  in  support  of 
the  possibly  effective  indications  and 
those  indications  are  now  reclassified  to 


lacking  substantial  evidence  of  effective¬ 
ness.  This  notice  offers  an  opportunity 
for  a  hearing  concerning  those  indica¬ 
tions  and  sets  forth  the  ccmditions  for 
marketing  the  drug  for  the  indications 
for  which  it  continues  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  January 
6. 1977. 

NDA  5-939;  BAL  in  Oil  Ampules  con¬ 
taining  dimercaprol;  Hynson,  Westcott, 
&  Dxmning,  Inc.,  Charles  and  Case  Sts., 
Baltimore,  MD  21201. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  appUcations  are  required  to  revise 
the  lal^ling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFTi  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Biureau  of  Drugs,  Division  of  Drug  La¬ 
beling  Compliance  (HFD-310),  5600 

Fishers  Lane.  Rockville,  MD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  only 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drug  now  lacks  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indications  evaluated  as  possibly  effec¬ 
tive  in  the  October  21,  1970  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  c^g  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
oil  solution  suitable  for  Intramuscular 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

Dimercaprol  injection  is  indicatecfin 
the  treatment  of  arsenic,  gold,  and  mer¬ 
cury  poisoning.  It  is  indicated  in  acute 
lead  pcHsoning  when  used  concomitantly 
with  calcium  disodium  edetate. 


The  following  statements  should  be 
placed  in  the  Indications  section: 

Dimercaprol  Injection  is  effective  for 
use  in  acute  poisoning  by  mercury  salts 
if  therapy  is  begun  within  one  or  two 
hours  following  ingestion.  It  is  not  very 
effective  for  chronic  mercury  poisoning. 

Dimercaprol  Injection  is  of  question¬ 
able  value  in  poisoning  caused  by  other 
heavy  metals  such  as  antimony  and  bis¬ 
muth.  It  should  not  be  used  in  iron, 
cadmium,  or  selenium  poisoning  because 
the  resulting  dimercaprol-metal  com¬ 
plexes  are  more  toxic  than  the  metal 
alone,  especially  to  the  kidneys. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  February  7, 1977, 
the  holder  of  the  application  submits, 
if  he  has  not  previously  done  so,  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  pro¬ 
vide  updating  information  with  respect 
to  items  6  (components),  7  (composi¬ 
tion),  and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form 
FD-356H  (21  CFR  314.1(c))  to  the  ex¬ 
tent  required  in  abbreviated  applications 
(21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prim:  to  marketing  such 
product.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  In¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraidi  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  prc^oses  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application(s)  and  all  amend¬ 
ments  and  supplements  thereto  pro¬ 
viding  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  mrod- 
uct(s),  evaluated  together  with  the 
evidence  available  to  *  him  at  the 
time  of  approval  of  the  applica- 
tion(s),  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  tlHit  the  drug  prod- 
uot(s)  will  have  all  the  effects  it  put- 
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ports  or  is  represented  to  have  -under  the 
conditions  of  use  prescribed,  recommend¬ 
ed,  or  suggested  in  the  labeling.  An  order 
withdrawing  aproval  will  not  issue  with 
respect  to  any  applicaticmts)  supple¬ 
mented,  in  accord  with  this  notice,  to  de¬ 
lete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  pro^- 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  Jime 
25,  1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UJS.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CTR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportimity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new  drug 
ai^lication(s)  providing  for  the  claim  (s) 
involved  should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  simi¬ 
lar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opijortun- 
ity  for  a  hearing,  he  shall  file  (1)  on  or 
before  January  6,  1977,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  February  7, 1977,  the 
data,  information,  and  analyses  on  which 
he  relies  to  Justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submissiim  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR  314.- 
200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  cm  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  Indi- 
cation(8)  lacking  substantial  evidence 


of  effectiveness  referred  to  in  paragraph 
A.  of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Pood  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  mak¬ 
ing  findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  5939, 
directed  to  the  attention  of  t^e  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  ;  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Rm.  16B-30,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  CHerk,  Food  and 
Drug  Administration  (HFC-20),  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council;  Public  Records  and  Document 
Center  (HPC-18) ,  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-501),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.31)  (recodlfiea- 
tion  publii^ed  in  the  Federal  Register 
of  4une  15,  1976  (41  FR  24262)). 

Dated;  November  26, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Doc.76-35881  FUed  12-6-76;8:46  am] 


(Docket  No.  76F-00181 

HOFFMANN-LAROCHE,  INC. 
Withdrawal  of  Petition  for  Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786  (21  U.S.C.  348(b))), 
the  following  notice  is  Issupd ; 

In  accordance  with  { 121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  addiUve  regulations 
(21  CFR  121.52),  Hoffmann-LaRoche, 
Inc.,  Nutley,  NJ  07110,  has  withdrawn 
its  petition  (FAP  6A  3116),  notice  of 
which  was  published  in  the  Federal  Reg¬ 
ister  of  February  10,  1976  (41  FR  5861) , 
proposing  that  §  121.1012  Sodium  lauryl 
sulfate  (21  CFR  121.1012)  be  amended 
to  provide  for  the  safe  use  of  sodium 
lauryl  sulfate  as  an  emulsifier  with  the 
color  additives  /3-carotene.  /)-apo-8'- 
carotenal,  and  canthaxanthin. 

Dated:  November  29, 1976. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Drugs. 

|FR  Doc.76-35824  Filed  12-6-76;8:45  ami 


1  Docket  No.  76N-0157;  DESI  4A1 

HYDROXYAMPHETAMINE 

HYDROBROMIDE 

Opportunity  for  Hearing  On  Proposal  To 

Withdraw  Approval  of  New  Drug  Ap¬ 
plication 

A  notice  (DESI  4A)  was  published  in 
the  Federal  Register  of  February  23, 
1971  (36  FR  3387),  in  which  the  Food 
and  Drug  Administration  announced  its 
conclusion,  after  evaluating  a  report  of 
the  National  Academy  of  Sciences-Na¬ 
tional  Research  Council,  Drug  Efficacy 
Study  Group  (NAS/NRC),  that  the  drug 
product  described  below  is  probably  ef- 
fectjve  for  postural  hypotension  and 
heart  block  and  possibly  effective  for  the 
(^rotid  sinus  syndrome.  Pursuant  to  that 
notice  revised  labeling  was  submitted 
but  no  additional  data  concerning  effec¬ 
tiveness  were  submitted  and  this  notice 
proposes  to  withdraw  approval  of  the 
product.  Persons  wishing  to  request  a 
hearing  may  do  so  or  before  Janu¬ 
ary  6, 1977. 

That  part  of  NDA  0-004  pertaining  to 
Paredrine  Tablets  containing  hydroxy- 
amphetamine  hydrobromide;  formerly 
marketed  by  Smith  Kline  and  French 
Laboratories,  Divisicm  of  SmithKline 
Corporation,  1500  Spring  Garden  St., 
Philadelphia,  PA  19101. 

On  April  22,  1971  Smith  Kline  and 
French  submitted  revised  labeling  delet¬ 
ing  the  indication  evaluated  as  possibly 
effective  and  modifying  the  probably  ef¬ 
fective  indications  to  reflect  comments 
made  by  the  NAS/NRC  Panel  that  re¬ 
viewed  the  drug.  On  August  20, 1974,  the 
Food  and  Drug  Administration  approved 
a  supplemental  application  bas^  upon 
labeling  which  qualified  the  heart  folcxsk 
and  postural  hypotension  indications  to 
read  as  follows: 

In  heart  block:  In  patients  for  whom  an 
electronic  pacemaker  is  not  appropriate. 
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In  postural  hypotension:  For  the  tempo 
rary  relief  of  postural  hypotension  unre 
lated  to  drug  therapy. 

The  Bureau  of  Drugs  has  reevaluated 
the  information  available  concerning 
hydroxyamphetamine,  including  the  re¬ 
port  of  the  National  Academy  of  Sci¬ 
ences/National  Research  Council  (NAS/ 
NRC)  Panel  that  considered  the  drug 
and  a  report  by  Gill  et  al.  of  the  National 
Heart  Institute  (Gill,  J.  R.  Jr.,  D.  T. 
Mason',  and  P.  C.  Bartter,  “Effects  of  Hy¬ 
droxyamphetamine  (Paredrine)  on  the 
Function  of  the  Sympathetic  Nervous 
System  in  Normotensive  Subjects,” 
Journal  of  Pharmacology  and  Experi¬ 
mental  Therapeutics,  155;  288-295, 1967) . 
The  NAS/NRC  did  not  cite  well-control¬ 
led  trials  showing  that  hydroxyamphet¬ 
amine  was  effective  in  either  postural 
hypotension  or  heartblock.  Moreover, 
GiU  and  co-workers  showed  that  hy¬ 
droxyamphetamine  can  produce  a  fall  of 
blood  pressure  in  humans.  The  drug 
would  therefore  be  expected  to  be  at 
least  useless,  and  possibly  hazardous, 
in  patients  with  postural  hypotension.  In 
light  of  the  Gill  report  and  the  absence 
of  any  well-controlled  trials  showing  ef¬ 
fectiveness,  the  drug  is  now  concluded  to 
lack  substantial  evidence  of  effectiveness 
for  these  indications.  In  a  conference  on 
September  3,  1975,  representatives  of 
Smith  Kline  and  French  were  informed 
of  this  conclusion. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  cMiducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  pro¬ 
poses  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  4.ct  (21  U.S.C.  355(e)),  with¬ 
drawing  f.vpproval  of  the  new  drug  ap- 
plication(s)  (or  if  indicated  above,  those 
parts  of  the  application  (s)  providing  for 
the  drug  products (s)  listed  above)  and 
all  amendments  and  supplements  there¬ 
to  on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product (s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application  (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling. 

In  addition  to  the  holder(s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 


every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20857. 

In  addition  to  the  ground (s)  for  the 
proposed  withdrawal  of  approval  stated 
above.  This  notice  of  opportunity  for 
hearing  encompa^es  all  i^ues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section  i 
201  (p)  of  the  act  or  because  it  is  exempt 
from  i>art  or  all  of  the  new  drug  pro¬ 
visions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for  any 
other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  subject  to  this 
notice  pursuant  to  21  CFR  310.6  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new 
drug  application (s)  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  other  E>erson 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing,  he  shall  file  (1)  on 
or  before  January  6,  1977,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  Feburary 
7,  1977,  the  data,  information,  and  anal¬ 
yses  on  which  he  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  ccHnments  on  this  notice.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportimity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 


lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory 
action  at  any  time.’ 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
apiroval  of  the  application,  or  when  a 
request  for  hearing  is  not'  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  person(s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  purusant  to  this  notice 
shall  be  field  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

All  submissions  pursuant  to  this  notice 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant  to 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  Office  of  the  Hearing  Clerk 
during  working  hours,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ) ,  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.31)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262)). 

Dated:  November  26,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
(FR  Doc.76-35826  Filed  12-6-76:8:46  am] 


[Docket  No.  76N-0438;  DESI  10423] 

LEVALLORPHAN  TARTRATE  INJECTION 

Drugs  For  Human  Use;  Drug  Efficacy 
Study  Implementation;  Followup  Notice 
and  Opportunity  For  Hearing 

The  Food  and  Drug  Administration  is 
offering  an  opportunity  for  a  hearing  on 
indications  lacking  substantial  evidence 
of  effectiveness  for  levallorphan  tartrate 
injection  and  announces  the  conditions 
under  which  the  drug  may  be  marketed 
for  the  indication  for  which  it  continues 
to  be  regarded  as  effective.  Persons  who 
wish  to  request  a  hearing  may  do  so  on 
or  before  January  6,  1977. 

In  a  notice  (DESI  10423)  published  in 
the  Federal  Register  of  AprU  9,  1971  (36 
FR  6844),  the  Food  and  Drug  Adminis¬ 
tration  announced  its  conclusions  that 
the  drug  product  described  below  is  (1) 
effective  for  use  in  the  treatment  of  nar¬ 
cotic-induced  respiratory  depression;  (2) 
probably  effective  for  use  in  the  treat¬ 
ment  of  narcotic  overdosage;  and  (3) 
possibly  effective  in  the  prevention  of 
narcotic-induced  respiratory  depression. 
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A  followup  notice  published  in  the 
Federal  Register  of  June  10,  1972  (37 
FR  11698),  reclassified  the  probably  ef¬ 
fective  and  possibly  effective  indications 
to  lacking  substantial  evidence  of  effec¬ 
tiveness.  No  (HJportunity  for  a  hearing 
was  offered  at  that  time  for  those  indica¬ 
tions.  The  holder  of  toe  drug  applica- 
ticHi  had  previously  deleted  all  less-toan- 
effective  indications  from  the  labeling  of 
toe  drug  product. 

NDA  10-423;  Lorfan  Injection  con¬ 
taining  levallorphan  tartrate;  Roche 
Laboratories,  Division  of  Hoffman-La- 
Roche,  Inc.,  Roche  Park,  Nutley,  NJ 
07110. 

Accordingly,  toe  notice  of  April  9, 1971 
is  amended  to  read  as  follows : 

Sudi  drugs  are  regarded  ^  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
toe  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  of  toe  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  toe  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  toe  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  toe  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  toe  applicability  of  this  notice 
to  a  specific  dr^  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  toe  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
RockvUle.  MD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  toe  drug  is  effective  for  toe 
indication  listed  in  toe  labeling' condi¬ 
tions  below.  The  drug  product  lacks  sub¬ 
stantial  evidence  of  effectiveness  for  all 
other  labeled  Indications. 

B.  Conditions  for  approval  and  market¬ 
ing.  The  Food  and  Drug  Administration 
is  prepared  to  approve  abbreviated  new 
drug  aiH^hcations  and  abbreviated  sup¬ 
plements  to  previously  ai^roved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  a  sterile 
aqueous  solution  suitable  for  subcutane¬ 
ous,  intramuscular,  or  intravenous  ad¬ 
ministration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  toe  act  and  regula¬ 
tions,  and  toe  lab^ng  bears  adequate 
information  for  safe  and  effective  use  of 
toe  drug.  The  indicatkm  is  as  follows: 

For  use  In  the  treatment  of  significant  nar¬ 
cotic-induced  respiratory  depression. 


3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  toe  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  February  7,  1977,  the 
holder  of  toe  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  sup¬ 
plement  for  revised  labeling  as  needed 
to  be  in  accord  with  toe  labeling  condi¬ 
tions  described  in  this  notice,  and  com¬ 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  submitted, 
and  (ii)  a  supplement  to  provide  updat¬ 
ing  information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  fac^ties,  and  controls)  of  new 
drug  application  form  FD-356H  (21  (7FR 
314.1(c))  to  toe  extent  required  in  ab¬ 
breviated  applications  (21 CTFR  314.1  (f ) ) . 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CTR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
toe  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  toe  basis  of  ail  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  toe  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  toe  drug(s)  for  toe  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  toe 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  toe  Director  of 
toe  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  toe  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  tgiproval  of  toe 
new  drug  application  (s)  and  all  amend¬ 
ments  and  suiH>lements  thereto  providing 
for  toe  indication  (s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  on  toe  ground 
that  new  information  before  him  with 
respect  to  toe  drug  product(s) .  evaluated 
together  with  the  evidence  available  to 
him  at  toe  tone  of  approval  of  toe  appli- 
catiCHi(s),  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  prod- 
uct(s)  will  have  all  toe  effects  it  purports 
or  is  reiHesented  to  have  imder  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling.  An  order 
withdrawing  approval  will  not  issue  with 
respect  to  any  application  (s)  supple¬ 
mented,  in  accord  with  this  notice,  to  de¬ 
delete  toe  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  toe  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  the  notice  of  (^portunity  for 
hearing  encompasses  all  issues  rtiating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  idential,  related, 
or  similar  drug  products  as  defined  in 
21  C7FR  310.6),  e.g.,  any  contmtion 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 


and  effective  within  toe  meaning  of 
section  210(p)  of  the  act  or  because  it 
is  exempt  from  part  or  all  of  toe  new 
drug  provisions  of  toe  act  pursuant  to 
toe  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in 
section  201  (p)  of  the  act,  or  pursuant  to 
section  107  (c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  toe  provisions  of 
section  505  of  toe  act  (21  U.S.C.  355)  and 
toe  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  toe  aiH>lica>nt(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  toe  new  drug 
application (s)  providing  for  the  claim(s) 
involved  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra¬ 
tive  determination,  all  issues  relating  to 
toe  legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  sim¬ 
ilar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
before  January  6,  1977,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  February  7,  1977, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CTFR  314.200.  Any  other  in¬ 
terested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  tois  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
den^l  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314'.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportimity  for  a  hearing 
concerning  toe  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  fw  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  FYx)d  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatorj"  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  Information,  and  factual  ansd- 
yses  in  the  request  for  toe  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  toe  withdraw’al 
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of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  person(s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  B*riday. 

Commimications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  10423, 
directed  to  the  attention  of  the  aiH>ropri- 
ate  office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration,  5600- 
Fishers  Lane,  Rockville,  MD  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmacological 
Drug  Products  (HFD-120) ,  Rm.  lOB-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  niunber  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20), 
Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HPC-18) ,  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HPD-501),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.31)  (recodifica¬ 
tion  published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)). 

Dated:  November  26, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-35829  Plied  12-6-76:8:45  am] 


[Docket  No.  76P-0260] 

LIBBY.  MCNEILL  &  LIBBY,  INC. 

Tomato  Juice  Deviating  From  Identity 
Standard;  Amendment  of  Teinporary 
Permit  For  Market  Testing 

The  Food  and  Drug  Administration 
has  granted  Libby,  McNeill  &  Libby,  Inc., 
an  amendment  to  their  temporary  permit 
for  market  testing  tomato  juice  made 
from  concentrate.  The  amendment  pro¬ 
vides  for  an  increase  of  the  amount  of 
the  product  to  be  market  tested. 

In  accordance  with  §  10.5  (21  CFR 
10.5)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  deviat¬ 
ing  from  the  requirements  of  the  stand- 
suds  of  Identity  promulgated  pursusuit  to 
section  401  of  toe  Federal  Food,  Drug, 


and  Cosmetic  Act  (21  U.S.C.  341),  toe 
CommlssiiHier  of  Food  and  Drugs  issued 
a  notice  published  in  toe  Federal  Reg¬ 
ister  of  F^ruary  10,  1976  (41  FR  5862) , 
that  a  tempoiary  permit  had  been  issued 
to  Libby,  McNeill  &  Libby,  Inc.,  200  South 
Michigan  Ave.,  Chicsigo,  IL  60604,  for  a 
period  of  15  months.  This  permit  pro¬ 
vided  for  toe  market  testing  of  30,000 
cases  of  twelve  46-ounce  csms  of  “Tomato 
Juice  From  Concentrate”  in  the  states  of 
Kansas  and  Missouri. 

The  tomato  juice  deviates  from  the 
stsmdard  of  identity  prescribed  in  §  53.1 
(21  CFR  53.1)  in  that  the  product  is  pre¬ 
pared  from  concentrated  tomato  liquid 
complying  with  the  tomato  psiste  re- 
quirements  of  §  53.30(a)  (1)  (21  CFR 
53.30(a)  (1) ) ,  except  that  water  and  salt 
are  added.  The  finished  product  is  equiv¬ 
alent  to  a  single  strength  tomato  juice 
normally  found  in  toe  marketplace. 

Libby,  McNeill  &  Libby,  Inc.,  has  re¬ 
quested  that  the  temporary  permit  is¬ 
sued  to  them  February  10,  1976,  be 
amended  to  increase  toe  amoimt  of  the 
product  to  be  market  tested.  The  com¬ 
pany  stated  that  toe  quantity  of  30,000 
cases  of  twelve  46 -ounce  cans  of  toe 
product,  as  originally  provided  for  by  the 
permit,  would  be  insufficient  to  obtain 
adequate  data  to  assess  fully  toe  prod¬ 
uct’s  acceptance  by  a  representative 
segment  of  consumers  in  the  area  of 
distribution. 

The  Commissioner  concludes  that  it 
would  be  in  the  Interest  of  consumers 
to,  and  hereby  does,  amend  toe  Libby, 
McNeill  &  Libby,  Inc.  temporary  permit 
to  increase  toe  amount  of  toe  product  to 
be  market  tested  to  a  total  of  80,000  cases 
of  twelve  46-ounce  cans  produced  at  its 
plant  at  Kokomo,  Indiana. 

Dated:  December  1, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-35834  PUed  12-6-76:8:45  am] 


[Docket  No.  76G-0445] 

MILES  LABORATORIES,  INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,'  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(s).  348,  371 
(a)))  and  the  regulations  for  affirma¬ 
tion  of  GRAS  status  (21  CFR  121.40), 
published  in  toe  Federal  Reotstee  of  De¬ 
cember  2,  1972  (37  FR  25705),  notice  is 
given  that  a  petition  (GRASP  7G0080) 
has  been  filed  by  Miles  Laboratories,  Inc., 
Elkhart,  IN  46514,  and  placed  on  public 
display  at  the  office  of  toe  Hearing  Clerk, 
Food  and  Drug  Administration,  proposing 
affirmation  that  toe  use  of  a  glucose  iso- 
merase  enzyme,  derived  frmn  a  strain  of 
Streptomyces  olivaceus,  in  toe  produc¬ 
tion  of  high  fructose  com  syrup  is  gen¬ 
erally  recognized  as  safe  «3RAS) . 

Any  petition  which  meets  toe  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 


tration.  There  is  no  prefiling  review  of 
toe  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  toe  filing  of  a  petition 
for  GRAS  afBrmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  o£ 
suitability  for  afllrmation. 

Interested  persons  may,  on  or  before 
February  7,  1977,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplicate)  with  the  Hearing  Cfierk, 
Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  toe  sub¬ 
stance  is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  toe  petition  and  re¬ 
ceived  comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  November  29, 1976. 

Howard  R.  Roberts, 
Acting  Director.  Bureau  of  Foods. 

[FR  Doc.76-35825  Filed  12-6-76:8:45  am] 


[Docket  No.  76P-0364] 

TEXAS  CITRUS  EXCHANGE 

Tomato  Juke  Deviating  From  Identity 

Standard;  Temporary  Permit  For  Market 

Testing 

The  Food  and  Drug  Administration  has 
issued  to  Texas  Citrus  Exchange  a  tem¬ 
porary  permit  to  market  test  texnato  juice 
made  from  concentrate.  This  permit  is 
effective  for  a  period  of  15  months,  be¬ 
ginning  no  later  than  March  7,  1977. 

In  accordance  with  §  10.5  (21  CFR 
10.5)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  deviat¬ 
ing  from  the  requirements  of  the  stand¬ 
ards  of  identity  promulgated  pursuant  to 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341) ,  notice 
is  given  that  a  temporary  permit  has  been 
issued  to  Texas  Citrus  Exchange,  P.O. 
Box  480,  Edinburg,  TX  78539.  This  permit 
covers  interstate  marketing  tests  of  to¬ 
mato  juice  that  deviates  from  toe  stand¬ 
ard  of  identity  prescribed  in  §  53.1  (21 
CFR  53.1) .  This  permit  provides  for  the 
temporary  marketing  of  a  total  of  50,- 
000  cases  of  forty-eight  6-ounce  cans  of 
toe  product  to  be  distributed  as  follows: 

a.  Thirty-five  thousand  cases  In  the  states 
of  Arkansas,  Kansas,  Oklahoma,  and  Texas. 

b.  Fifteen  thousand  cases  In  the  metropol¬ 
itan  areas  of  Chicago,  Illinois;  Denver,  Colo¬ 
rado;  Kansas  City,  Kansas;  and  St.  Louis, 
Missoxirl. 

The  test  product  will  be  manufactured 
in  the  Texas  Citrus  Exchange  plant  lo¬ 
cated  in  Harlingen,  Texas.  The  product 
to  be  temporarily  marketed  has  been 
prepared  from  concentrated  tomato  liq¬ 
uid  complying  with  the  tomato  puree  re¬ 
quirements  of  §  53.20(a)(1)  (21  CFR 
53.20(a)  (1) ) ,  except  that  water  and  salt 
are  added.  The  finished  product  will  be 
equivalent  to  a  single  strengto  tomato 
juice  normally  found  in  the  marketplace. 

The  principal  display  panel  of  the 
labels  will  declare  toe  product  name  as 
“Tomato  Juice  From  Concentrate.” 
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Each  of  the  Ingredients  used  will  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  1  (21  CTFR 
Part  1).  The  tomato  ingredient  comply¬ 
ing  with  the  requirements  of  §  53.20(a) 
(1)  will  be  declared  as  “concentrated 
tomato  juice." 

This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
Introduced  or  caused  to  be  Introduced 
into  interstate  commerce,  but  no  later 
than  March  7,  1977. 

Dated;  December  1,  1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-36833  PUed  12-6-76;8:45  am] 


[Docket  No.  76N-00021 

DAWES  LABORAT(MtlES,  ET  AL. 

Diethylstilbestrol  Hearing;  Time  for  Filing 
¥fritten  Notice  of  Participation  and  for 
Disclosure  of  Data  by  Participants 

The  Food  and  Drug  Administration  is 
annoimcing  the  date  for  filing  written 
notice  of  participation  in  a  hearing  on  a 
proposal  to  withdraw  certain  ai^rovals 
for  diethylstilbestrol  (DES)  and  is  ex¬ 
tending  the  time  for  submitting  certain 
information  for  the  hearing. 

The  Food  and  Drug  Administration  is¬ 
sued,  in  the  Fedeeal  Register  of  Friday, 
November  26,  1976  (41  FR  52105) ,  a  no¬ 
tice  of  hearing  on  the  proposal  to  with¬ 
draw  improval  of  new  animal  drug  ap¬ 
plications  (NADA’s)  for  the  use  of  DES 
in  animals  used  for  human  consumption. 
In  accordance  with  §  2.131  (21 C7FR  2.131, 
published  in  the  Federal  Register  of 
Tuesday,  November  23,  1976  (41  FR 
51724) ) ,  any  person  desiring  to  partici¬ 
pate  in  the  formal  evidentiary  hearing 
shall  file  a  written  notice  of  participa¬ 
tion  by  December  27, 1976,  with  the  Hear¬ 
ing  CTlei^,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857.  The  notice  also  Indicated 
that  the  submission  of  data  required  by 
§  2.153(b)  (21  CFR  2.153(b).  published 
in  the  Federal  Register  of  November  23, 
1976  (41  FR  51726) )  would  be  necessary 
by  December  27,  1976,  with  requests  for 
extensions  being  submitted  to  Adminis¬ 
trative  Law  Judge  Daniel  J.  Davidson. 
Because  of  the  voluminous  material  in¬ 
volved  and  to  avoid  prejudice  to  the 
parties  involved,  the  time  for  disclosing 
the  data  is  extended  for  an  additional  30 
days  to  comply  with  the  basic  provisions 
of  §  2.153(b).  Therefore,  all  data,  infor¬ 
mation,  and  views  specified  in  §  2.153(a) 
(2)  through  (5)  shall  be  submitted  by 
January  25,  1977,  in  accordance  with 
§  2.153(b). 

Dated;  December  2, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

ira  Doc.76-35931  Piled  12-2-76:2:57  pm] 


(Docket  No.  76N-0308] 

(X>MPUTED  TOMOGRAPHIC  X-RAY 
SYSTEMS 

Open  Meetir^ 

The  Food  and  Drug  Administration 
(FDA)  announces  a  meeting  to  be  held 
December  15,  1976  to  discuss  possible 
amendments  to  the  diagnostic  X-ray 
equipment  performance  standard  con¬ 
cerning  computed  tomographic  (CTD 
X-ray  ssrstems. 

The  purpose  of  the  meeting  is  to  re¬ 
ceive  and  discuss  the  suggestions  of  Ihe 
National  Electrical  Manufacturers  Asso¬ 
ciation  (NEMA)  ccmceming  the  need  and 
possible  content  of  amendments  to  the 
diagnostic  X-ray  equipment  performance 
standard  (21  CFR  1020.30) ;  possible 
amendments  would  address  the  per- 
fmmance  of  X-ray  systems  designed  for 
computed  tomography.  Opportunity  will 
also  be  provided  for  comments  by  other 
interested  persons,  to  the  extent  that 
time  permits. 

The  December  15  meeting  is  a  sequel 
to  the  public  meeting  held  August  11, 
1976,  with  NEMA,  other  manufacturers 
of  C^T  systems,  and  Interested  persons.  In 
the  notice  announcing  the  August  11 
meeting,  published  in  the  Feineral  I^g- 
ISTER  of  July  28,  1976  (41.  FR  31417),  it 
was  noted  that  the  design  and  perform¬ 
ance  characteristics  of  CT, X-ray  sys¬ 
tems,  which  utilize  reconstruction  tech¬ 
niques  to  obtain  an  image,  were  not  pro¬ 
vided  for  during  the  develc^ment  of  the 
diagnostic  X-ray  equiixnent  performance 
standard.  Therefore,  it  may  be  appro¬ 
priate  to  develop  amendments  to  the  per¬ 
formance  standard  that' would  specifi¬ 
cally  address  the  radiation  safety  per¬ 
formance  of  err  X-ray  systems.  The 
Commissioner  of  Food  and  Drugs  for¬ 
mally  annoxmeed  the  consideration  of 
such  amendments  in  the  Federal  Regis¬ 
ter  of  September  30, 1976  (41  FR  43180) . 

The  meeting  will  be  held  December 
15,  1976,  at  1;30  pjn.  in  Rm.  416  of 
the  Bureau  of  Radiological  Health.  12720 
Twinbrook  Parkway,  Rockville,  MD 
20857.  Any  person  wishing  to  attend  and/ 
or  participate  in  the  meeting  should  con¬ 
tact  Dr.  Gregory  Barone,  Bureau  of  Ra¬ 
diological  Health,  (301)  443-3403.  A 
summary  of  the  meeting  will  be  pre¬ 
pared  after  the  meeting  and  will  be 
placed  on  display  at  the  office  of  the 
Hearing  derk.  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Dated;  December  2, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Comphance. 

(PR  Doc.76-35930  Piled  12-6-76:8:46  am] 


FD&C  RED  NO.  40;  WORKING  GROUP 

FORMATION  AND  RRST  MEETING 

Color  Additives 

The  Food  and  Drug  Administration 
(FjjA)  Is  announcing  the  formation  of 
an  Interagency  working  group  conmosed 
of  scientists  from  PDA,  the  National  Cen¬ 
ter  for  Toxicological  Research  of  PDA 
(NCTTR),  and  the  Naticmal  Cancer  In¬ 
stitute  (NCI)  to  review  the  results  of 
mouse  feeding  studies  currently  being 
conducted  on  the  color  additive  FD&C 
Red  No.  40.  The  working  group  will  hold 
its  first  meeting  on  December  16  and  17, 
1976,  in  Rm.  14-09.  PB-8,  200  C  St.,  SW., 
Washington,  D.C.,  begini^g  at  9;30  a.m. 
The  morning  session  on  December  16 
(9  ;30  a.m.  to  12  noon)  will  be  open  to  the 
public  for  the  presentation  of  data,  in¬ 
formation,  and  views  by  interested  per¬ 
sons. 

The  color  additive  PD&C  Red  No.  40. 
which  is  principally  the  disodlum  salt  of 
6-hydroxy-5-[(2  -  methoxy-5-methyl-4- 
sulfophenyl)  azol  -  2  -  naphthalenesul- 
fonlc  acid,  is  listed  “permanently”  for  use 
in  food,  drugs,  and  cosmetics  under 
§§  8.244,  8.4104  and  8.7201  of  the  color 
additive  regulations  (21  CFR  8.244, 8.4104 
and  8.7201),  having  been  approved  for 
use  in  regulations  published  in  the  Fed¬ 
eral  Register  of  April  10,  1971  (36  PR 
6892)  and  August  6.  1974  (39  FR  28278). 

After  it  was  listed  in  1971,  FD&C  Red 
No.  40  rapidly  became  a  widely  used  color 
additive.  In  fiscal  year  1972,  for  example, 
the  first  full  year  of  its  listing.  FDA  cer¬ 
tified  892,282  pounds  of  the  color.  The 
amoimt  of  FD&C  Red  No.  40  certified 
remained  reasonably  steady  until  fiscal 
year  1976,  when  its  use  increased  sub¬ 
stantially;  in  that  year,  PDA  certified 
1,500,760  poimds  of  FD^  Red  No.  40. 
This  increase  is,  no  doubt,  attributable  to 
the  termination  of  the  provisional  listing 
of  FD&C  Red  No.  2  published  in  the  Fed¬ 
eral  Register  of  February  10,  1976  (41 
FR  5823).  When  ^  provisional  listing 
was  terminated,  FD^  Red  No.  2  was  the 
second  most  widely  used  color  additive. 
Before  this  termination,  FD&C  Red  No. 
40  was  the  fourth  most  widely  used  color 
additive;  today  it  ranks  second  in  usage 
after  FD&C  Yellow  No.  5. 

In  late  1974  and  early  1975,  the  Allied 
Chemical  Corporation,  Speciality  Chemi¬ 
cals  Division  (hereinafter  “Allied”),  the 
patent  holder  and  petitioner  for  use  of 
FD&C  Red  No.  40,  began  two  chronic 
feeding  studies,  one  in  the  rat  and  one  in 
the  mouse,  on  FD&C  Red  No.  40.  Both 
stucUes  are  being  conducted  by  Hazleton 
Laboratories,  Inc.,  Falls  Church,  Virginia. 
Allied  undertook  the  studies  because  nei¬ 
ther  the  British  nor  Canadian  govern¬ 
ments  would  approve  use  of  the  color  in 
their  countries  unless  additional  chronic 
studies  were  conducted.  Moreover,  FDA 
had  advised  Allied  that  it  preferred  new 
chrcmic  studies  rather  than  additional 
metabolism  or  reproduction  studies  if 
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Allied  were  going  to  supplement  the  data 
already  available  on  FD&C  Red  No.  40. 

On  February  25,  1976,  representatives 
of  Allied,  Hazleton,  and  CFR  Services, 
Inc.  (a  consultant  to  Allied)  met  with 
representatives  of  the  Bureau  of  Poods  of 
FDA  to  discuss  the  results  of  the  studies 
to  that  point.  Allied  reported  that  the 
results  of  the  study  in  the  rat  were  un¬ 
remarkable;  the  results  of  that  study 
have  remained  unremarkable  to  this  day. 
However,  Allied  did  report  the  occurrence 
of  lymphomas  in  the  mice.  The  lym¬ 
phomas  were  appearing  earlier  than  ex¬ 
pected,  based  on  historical  experience 
with  the  strain  of  mouse  used,  and  they 
appeared  to  be  dose  related.  It  was  sug¬ 
gested  to  Allied  by  FDA  that  an  interim 
sacrifice  of  some  animals  in  the  mouse 
study  might  aid  in  determining  whether 
there  were  any  undetected  Ismiphomas 
that  could  confirm  or  negate  the  ^atisti- 
cal  significance  of  the  lymphomas  al¬ 
ready  identified.  At  approximately  the 
52-week  point  in  the  study,  animals  were 
sacrificed  in  each  group,  reducing  the 
original  50  animals  per  group  to  30  ani¬ 
mals  per  group.  No  lymphomas  were  de¬ 
tected  in  any  of  the  sacrificed  animals. 

Allied  began,  at  FDA’s  suggestion,  a 
second  chronic  feeding  study  in  the 
mouse  to  determine  whether  the  early 
onset  of  lymphomas  apparently  detected 
in  the  first  mouse  study  would  be  dupli¬ 
cated.  This  second  lifetime  feeding  study, 
which  began  in  midsummer  of  this  year, 
is  being  conducted  using  larger  numbers 
of  animals  per  group  to  provide  spe¬ 
cifically  for  an  interim  sacrificei  The 
Food  and  Drug  Administration  has  re¬ 
ceived  three  interim  reports  on  this 
study.  Although  the  results  thus  far  are 
too  preliminary  for  conclusions  to  be 
drawn,  they  do  suggest  a  possible  duplica¬ 
tion  of  the  early  onset  of  lymphomas 
noted  in  the  first  study. 

After  it  was  advised  of  the  preliminary 
results  of  the  first  mouse  study,  FDA  in¬ 
sisted  that  monthly  progress  reports  on 
the  study  be  submitt^  to  it.  Thus,  PDA 
has  been  closely  monitoring  the  study 
since  April  1976.  These  progress  reports 
have  been  available  to  the  public  imder 
the  Freedom  of  Information  Act  (5  U.S.C. 
652)  and  have  been  provided  to  several 
interested  persons  each  month.  Copies  of 
the  progress  reports  are  on  file  in  the 
office  of  the  Hearing  Clerk  and  may  be 
viewed  between  the  hotirs  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Although  the  studies  are  incomplete, 
the  Acting  Commissioner  of  Food  and 
Drugs  has  decided  that  a  review  of  the 
results  of  the  chronic  studies  being  con¬ 
ducted  on  PD&C  Red  No.  40  by  a  group  of 
experts  from  FDA,  NCTR,  and  NCI  will 
aid  FDA  in  determining  whether  regula¬ 
tory  action  on  FD&C  Red  No.  40  is  ap¬ 
propriate,  and  in  developing  a  complete 
scientific  and  legal  basis  on  which  to 
base  any  necessary  action.  Consideration 
of  the  results  of  these  studies  by  the 
working  group  will  ensure  that  any  de¬ 
cisions  subsequently  reached  by  FDA  re¬ 
garding  the  safety  and  use  of  PD&C  Red 


No.  40  are  legally  soimd  and  scientifically 
supportable. 

The  working  group,  which  will  begin 
its  review  almost  immediately,  will  be 
chaired  by  Dr.  Albert  C.  Kolbye,  Jr.,  As¬ 
sociate  Director  for  Science  in  the  Bu¬ 
reau  of  Poods,  FDA,  The  other  members 
of  the  working  group  and  their  govern¬ 
mental  affiliations  are: 

1.  Dr.  Richard  Bates,  Associate  Commis¬ 
sioner  for  Science,  FDA. 

2.  Dr.  Cipriano  Cueto,  NCI. 

3.  Dr.  Morris  Cranmer,  Director  NCTR. 

4.  Dr.  Gary  Flamm,  NCI. 

5.  Dr.  Charles  Frith,  NCTR. 

6.  Dr.  Robert  Squire,  NCI. 

7.  Dr.  George  Wolff,  NCTR. 

It  is  not  possible  to  establish  a  firm 
date  on  which  the  working  group  will  file 
a  final  r^ort  with  the  Acting  Commis¬ 
sioner  and  the  Director  of  the  Bureau  of 
Foods,  because  the  completion  dates  for 
the  two  mouse  studies  cannot  now  be 
precisely  ascertained.  The  working  group 
will  report  to  the  Acting  Commissioner 
and  the  Director  of  the  Bureau  of  Poods 
promptly,  following  completion  of  its  re¬ 
view  of  the  results  currently  available. 
Although  such  a  report  is  an  interagency 
memorandum,  the  Acting  Commissioner 
has  concluded  that  the  working  group’s 
report  should  be  made  available  to  the 
niiblic  as  soon  as  it  is  received. 

The  working  group  will  hold  its  first 
meeting  at  9:30  am.  cm  December  16  and 
17,  1976,  in  Rm.  14r-09,  200  C  St.  SW., 
Washin^n  DC.  Although  the  working 
group  is  an  internal  government  body, 
and  not  an  advisory  conunittee  within 
the  meaning  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  I), 
the  Acting  Commisslcmer  believes  that  it 
would  be  beneficial  to  provide  for  public 
input  into  the  workiiig  group’s  review. 
Accordingly,  the  morning  session  on  De¬ 
cember  16,  1976  (9:30  a.m.  to  12  noon) 
will  be  open  to  the  public.  At  the  cmn- 
mencement  of  the  session,  representa¬ 
tives  from  the  Bureau  of  Foods  will  sum¬ 
marize  the  results  of  the  studies  thus  far 
and  offer  some  preliminary  analysis  on 
their  significance.  The  b^lance  of  the 
morning  session  will  be  reserved  for  the 
presentation  of  data,  information,  and 
views  by  interested  persons.  Persons  who 
desire  to  make  a  presentation  should  no¬ 
tify  the  office  of  the  Director,  Bureau  of 
Foods  by  the  close  of  business  on  De¬ 
cember  15, 1976,  and  indicate  the  amount 
of  time  they  wish  to  be  allocated  for 
their  presentation.  Persons  who  are  un¬ 
able  to  appear  in  person  on  December  16, 
1976,  may  submit  data,  information,  and 
views  in  writing  to  the  office  of  the  Di¬ 
rector,  Bureau  of  Foods  (HPP-1),  Pood 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  by  the  close  of 
business  on  December  15,  1976. 

Dated:  December  3, 1976. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.7e-36031  PUed  12-3-76;  1 :01  pmj 


National  Institute  of  Education 

PANEL  FOR  THE  REVIEW  OF 
PANEL  FOR  THE  REVIEW  OF  LABORA¬ 
TORY  AND  CENTER  OPERATIONS 

Invitation  To  Associations  To  Submit 
Nominations 

Pursuant  to  the  authority  of  section 
403(f)(3)(A)  of  the  General  Education 
Provisions  Act  as  amended  by  the  Ed¬ 
ucation  Amendments  of  1976  (Pub.  L. 
94-482)  the  Director  of  the  National  In¬ 
stitute  of  Education  is  soliciting  written 
recwnmendaticms  for  nominees  for  mem¬ 
bership  on  a  Panel  for  the  Review  of 
Laboratory  and  Center  Operations.  Ac¬ 
cording  to  statute,  these  recommenda¬ 
tions  are  to  be  submitted  by  (a)  educa¬ 
tional  laboratories  (b)  research  and  de¬ 
velopment  centers,  and  (c)  “professional, 
ccnnmercial,  scholarly  and  educational 
associations,  particularly  associations  or 
organizations  engaged  in  educational  re¬ 
search”,  Since  its  inception  in  1972,  the 
Institute  has  developed  a  list  of  many 
such  associations,  which  list  the  Institute 
will  use  to  obtain  nominations  for  the 
Panel.  The  purpose  of  this  notice  is  to 
request  any  qualified  association  or  or¬ 
ganization  which  wishes  to  submit  nom¬ 
inations  and  which  is  uncertain  whether 
it  is  on  the  NIE  list  to  contact: 

John  O’Brien,  Chairman,  Task  Force  on 
Laboratx>ries  and  Centers,  National  In¬ 
stitute  of  Edtication,  1200  19th  Street,  NW., 
Washington,  D.C.  20206. 

Since  the  Director  plans  to  start  mak¬ 
ing  appointments  by  January  15,  1977, 
interested  associations  or  organizations 
are  advised  to  act  promptly. 

Richard  S.  Werksman, 
Committee  Management  Officer. 
[FR  Doc.76-35861  Filed  12-6-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-503(a)-3  and  332-81] 

PRESIDENTS  LIST  OF  ARTICLES  WHICH 
MAY  BE  DESIGNATED  AS  ELIGIBLE 
FOR  PURPOSES  OF  THE  GENERALIZED 
SYSTEM  OF  PREFERENCES 

Investigations  and  Hearings 
On  November  22,  1976,  in  accordance 
with  sections  503(a)  and  131(a)  of  the 
’Trade  Act  of  1974  (hereinafter  referred 
to  as  “the  act”)  and  pursuant  to  the 
authority  of  the  President  delegated  to 
him  by  Executive  Order  11947,  the 
Special  Representative  for  Trade 
Negotiations  furnished  the  United  States 
International  ’Trade  Commission  a  list 
of  articles  which  will  be  considered  for 
designation  as  eligible  articles  for  pur¬ 
poses  of  the  Genmdlzed  System  of  Pref¬ 
erences  (GSP)  set  forth  in  title  V  of  the 
act.  The  list  consists  of  the  following 
articles: 
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105.30 


105.60 

126.71 


136.91  . 

or 

136.91  (pt.) - 


140.20 

140.25 

140.35 

140.38 

140.50 


141.75 

146.73 


147.16 


147.31 


152.05  - 
152.7620 
166.20  _ 


170.20 

170.25 


170.40 

170.45 

170.60 

170.80 


177.12 

177.16 

177.22 

177.24 

177.26. 

193.10 

601.54 


605.27 


Article 

Birds  (dead),  fresh,  chilled,  or  frozen,  if  whole,  or  If  plucked,  beheaded, 
eviscerated,  or  cut  Into  pieces  (Including  edible  offal),  but  not  other¬ 
wise  prepared  or  preserved: 

Birds,  whole,  or  which  have  been  plucked  only: 

Other  than  chickens,  ducks,  geese,  guineas  and  turkeys. 

Birds  which  have  been  plucked,  beheaded,  and  eviscerated  (including 
birds  with  any  edible  offal  retained  in  or  returned  to  the  abdominal 
cavity),  whether  or  not  the  feet  have  been  removed,  but  not  cut  into 
pieces: 

Other  than  chickens  and  turkeys. 

Garden  and  field  seeds: 

Pepper. 

Vegetables,  fresh,  chilled,  or  frozen  (but  not  reduced  in  size  nor  other¬ 
wise  prepared  or  preserved) : 

Onions: 

Other  than  onion  sets 
or 

Pearl  onions  10/16  inch  or  less  in  diameter. 

Vegetables,  dried,  desiccated,  or  dehydrated,  whether  or  not  reduced  in 
size  or  reduced  to  floiu:  (but  not  otherwise  prepared  or  preserved) : 
Dried,  desiccated;  or  dehydrated: 

Chickpeas  or  garbanzos: 

Split. 

Cowpeas: 

Black -eye. 

Lentils. 

Lupines. 

Potatoes. 

Vegetables  (whether  or  not  reduced  in  size),  packed  in  salt,  in  brine, 
pickled,  or  otherwise  prepared  or  preserved  (except  vegetables  in  sub¬ 
part  B  of  part  8  of  schedule  1  of  the  Tariff  Schedules  of  the  United 
States) : 

Other  than  beans,  cabbage,  chickpeas  or  g^arbanzos,  black-eye  cow- 
peas,  onions,  pimientos,  tomatoes,  and  waterchestnuts ; 

Packed  in  salt,  in  brine,  or  pickled. 

Berries  prepared  or  preserved  except  in  brine  or  dried: 

Black  currants,  gooseber^s,  lingon  or  partridge  berries,  and  logan¬ 
berries. 

Citrus  fruits,  fresh,  or  prepared  or  preserved: 

Grapefruit: 

If  entered  during  the  peyiod  from  November  1,  in  any  year,  to  the 
following  July  31,  Inclusive. 

Orangesl 

Other  than' mandarin,  packed  in  airtight  containers,  and  kum- 
quats,  packed  in  airtight  containers. 

Fruit  fiours; 

Other  than  banana  and  plantain. 

Strawberry  paste  and  strawberry  pulp. 

Ginger  ale,  ginger  beer,  lemonade,  and  soda  water. 

Filler  tobacco  (whether  or  not  mixed  or  packed  with  wrapper  tobacco) : 
When  mixed  or  packed  with  over  359f  of  wrapper  tobacco: 

Not  stemmed. 

Stemmed. 

When  not  mixed  and  not  packed  with  wrapper  tobacco,  or  when  mixed 
or  packed  with  35%  or  less  of  wrapper  tobacco: 

Other  than  cigarette  leaf  but  including  cigar  leaf: 

Not  stemmed. 

Stemmed. 

Scrap  tobacco. 

Tobacco,  manufactured  or  not  manufactured,  not  specially  provided  for. 
Marine-animal  oils: 

Pish  oils  other  than  liver  oils : 

Anchovy. 

Shark. 

Herring. 

Menhaden. 

Other  than  cod  and  eulachon. 

Tonka  beans. 

Metal -bearing  ores  and  the  dross  or  residuum  from  burnt  pyrites: 

Tungsten  ore. 

Gold  (including  platinum-  or  silver-plated  gold  but  not  rolled  gold),  un¬ 
wrought  (except  bullion,  dore,  and  precipitates)  or  semimanufactured: 
Platinum-  or  silver-plated. 

Ferroalloys : 
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TSVS  or 
TSVSA * 

item  No.  Article 

607.65  _  Ferrotungsten  and  lerroallicon  tiingsten. 


Brads,  nails,  spikes,  staples,  and  tacka.  an  the  foregoing,  not  described 
in  the  foregoing  provisions  of  subpart  D  of  part  S  of  acheduio  6  of 
the  Tariff  Schedules  of  the  United  States,  of  base  metal: 

Of  iron  or  steel  (except  articles  with  heads  of  nonferrous  metals)  : 

Of  one  piece  construction : 

Made  of  round  -wire: 


646.25  _  Under  1  inch  in  length  and  u^der  0.065  inch  in  diameter. 

646.26  _  1  inch  or  more  in  length  and  0.066  inch  or  more  in 

diameter. 


» Tariff  Schedules  of  the  United  States.  The  Tariff  Schedules  of  the  United  States  An¬ 
notated  (1976)  is  for  sale  by  the  Superintendent  of  Documents,  Government  Printing  Of¬ 
fice,  Washington,  D.C.  20402;  it  is  also  available  for  inspection  without  charge  at  any  field 
office  of  the  U.S.  Customs  Service  or  the  Department  of  Commerce  and  at  depository 
libraries. 


In  accordance  with  section  503(a)  and 
131  of  the  act,  the  Special  Representative 
for  Trade  Negotiations  requested  that  the 
Commission  provide  him  with  its  advice, 
with  respect  to  each  listed  article,  as  to 
the  probable  economic  effect  on  United 
States  Industries  producing  like  or 
directly  competitive  articles  and  on  con¬ 
sumers  of  Uie  elimination  of  UJS.  import 
duties  under  the  GSP.  With  respect  to 
it^  136.91,  advice  was  requested  both  as 
to  the  effect  of  designating  the  item  as  a 
whole  as  an  eligible  article  and  as  to  the 
effect  of  designating  as  an  eligible  article 
only  pearl  onions  10/16  Inch  or  less  in 
diameter. 

In  providing  its  advice,  the  Special 
Representative  for  Trade  Negotiations 
requested  the  Commission  to  assume  that 
benefits  of  the  GSP  would  not  apply  to 
imports  that  would  be  excluded  from  re¬ 
ceiving  such  benefits  by  virtue  of  the 
“cwnpetitive-need”  limits  specified  In 
section  504(c)  of  the  act. 

Pursuant  to  the  authority  of  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1332(g) ) ,  the  Special 
Representative  for  Trade  Negotiations 
requested  that  the  Commission  also  pro¬ 
vide  advice  with  respect  to  whether 
products  like  or  directly  competitive  with 
any  products  described  in  the  listed  tariff 
categories  were  being  produced  in  the 
United  States  on  January  3,  1975. 

Investigations 

In  accordance  with  the  request  of  the 
Special  Representative  for  Trade  Nego¬ 
tiations  and  the  provisions  of  section  503 
(a)  and  131  (b)  of  the  act  and  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Commission  has  instituted 
investigations  TA-503(a)-3  and  332-61 
for  the  purposes  of  obtaining  informa¬ 
tion,  to  the  extent  practicable,  of  the 
kind  described  in  section  131(d)  of  the 
act  for  use  in  connection  with  the  prepa¬ 
ration  of  the  advice  requested. 

Hearings 

Public  hearings  in  connection  with  the 
investigations  will  be  held  in  Atlanta, 
Georgia,  beginning  on  Tuesday,  Decem¬ 
ber  14,  1976,  and  in  Houston,  Texas,  be¬ 
ginning  on  Tuesday,  January  4,  1977. 
The  time  and  place  of  the  hearings  will 
be  annoimced  later.  All  interested  per¬ 
sons  will  be  given  an  opportunity  to  be 
present,  to  product  evidence,  and  to  be 
heard  at  such  hearings.  Requests  to  ap¬ 
pear  at  the  public  hearings  should  be 


addressed  to  the  Secretary,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  and 
should  be  received  not  later  than  noon 
of  the  fifth  calendar  day  preceding  the 
hearing  at  which  an  appearance  is 
requested. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearances 
at  the  public  hearings.  Interested  persons 
may  sulnnit  written  statements.  Any  bus¬ 
iness  information  which  a  submitter  de¬ 
sires  the  Commission  to  treat  as  confi¬ 
dential  shall  be  submitted  on  separate 
sheets,  each  clearly  marked  at  the  top 
“Confidential  Business  Data.”  All  written 
submissions,  except  for  confidential  busi¬ 
ness  data,  will  be  made  available  for 
inspection  by  interested  persons.  To  be 
assured  of  consideration  by  the  CcKiimls- 
sion,  written  statements  should  be  sub¬ 
mitted  at  the  earliest  practicable  date, 
but  not  later  than  January  7,  1977.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission’s  office  in 
Washington,  D.C. 

By  order  of  the  Commission. 

Issued;  December  2, 1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-35969  Plied  12-6-76:8:45  ami 


[No.  332-801 

PROBABLE  ECONOMIC  EFFECT  OF  THE 
PROVISIONS  OF  H.R.  14B00  AND  THE 
NEED  TO  PROTECT  A  DOMESTIC 
INDUSTRY 

Rescheduling  of  Public  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission’s 
public  heai-ing  in  connection  with  inves¬ 
tigation  No.  332-80  will  be  held  in  the 
Commission’s  Hearing  Room,  United 
States  International  Trade  Commission 
BuUding,  701  E  Street,  NW.,  Washing¬ 
ton,  D.C.,  beginning  at  10  a.m.,  e.s.t.  on 
January  25, 1977. 

Requests  for  appearances  at  the  hear¬ 
ing  should  be  received  in  writing  by  the 
Secretary  of  the  Commission  at  his  o£Bce 
in  the  United  States  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington,  D.C.  20436,  not  later  than 
noon,  January  19,  1977. 

This  notice  revokes  the  date  of  the 
subject  public  hearing  as  annoimced  in 


the  Notice  of  Investigation  and  Hearing 
issued  on  October  4,  1976.  and  published 
in  the  Federal  Register  on  October  12. 
1976  (41  FR  44756). 

•  By  order  of  the  Commission. 

Issued:  December  2.  1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-35968  Piled  12-6-76:8:45  ami 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  TAX  CREDIT  REDUCTION  AND 

DEFERRAL  OF  FEDERAL  TAX  CREDIT 

REDUCTION 

Findings  of  the  Secretary  of  Labor 

Section  110  of  the  Emergency  Com¬ 
pensation  and  Special  Unemployment 
Assistance  Extension  Act  of  1975  (Pub. 
L.  94-45,  approved  June  30,  1975) 
amended  section  3302(c)  (3)  of  ^e  Fed¬ 
eral  Unemployment  Tax  Act  so  as  to 
authorize  the  deferral  of  Federal 
unemployment  tax  credit  reduc¬ 
tions  with  respect  to  the  years 
1975,  1976,  and  1977.  Section  110 

makes  such  deferral  applicable  only  if 
the  Secretary  of  Labor  finds  that  the 
State  has  studied  and  tak«i  aimropri- 
ate  action  to  accomplish  substantially 
the  purposes  of  restoring  its  unemploy¬ 
ment  fund’s  fiscal  soundness  and  of  per¬ 
mitting  the  repayment  within  a  reason¬ 
able  time  of  advances  made  to  the  State’s 
account  pursuant  to  Title  XII  of  the  So¬ 
cial  Security  Act. 

Under  section  110  of  the  Extension 
Act  the  Secretary  of  Labor  is  directed  to 
promptly  prescribe  and  publish  in  the 
Federal  Register  regulations  setting 
forth  the  criteria  for  making  a  finding 
with  respect  to  a  State.  Such  criteria 
have  been  prescribed  by  the  addition  of 
paragraph  (f)  to  §  601.5  of  Title  20,  Code 
of  Federal  Regulations,  effective  Novem¬ 
ber  7.  1975,  published  in  voliune  40,  No. 
216  of  the  Federal  Register,  November  7, 
1975. 

Pursuant  to  section  3302(c)  (3)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  110  of  the  Emergen¬ 
cy  Compensatlim  and  l^xecial  Unemploy¬ 
ment  Assistance  Extension  Act  of 
1975,  I  her^y  make  a  finding  as 
of  November  10,  1976,  with  re¬ 

spect  to  each  State  named  below  as  to 
whether  a  Federal  unemployment  tax 
credit  reductimi  on  account  of  an  out¬ 
standing  balance  of  advances  made  to 
each,  pursuant  to  Title  XH  of  the  So¬ 
cial  Security  Act,  shall  apply  with  re¬ 
spect  to  the  taxable  year  1976.  I  have 
determined  that  the  States  of  Vermont 
and  Washington  have  not  taken  the  re¬ 
quired  action  among  the  alternatives 
prescribed  as  appropriate  in  $  601.5(f) 
(2),  of  Title  20,  Code  of  Federal  Regu¬ 
lations,  to  qualify  for  deferral  of  Federal 
unemplo3mient  tax  credit  reduction.  I 
have  also  determined  that  the  State  of 
Connecticut  has  met  one  of  the  alter¬ 
native  criteria  for  deferral  of  Federal 
imemployment  tax  credit  reduction  for 
taxable  year  1976. 
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The  State  of  Connecticut  first  ob¬ 
tained  a  repayable  advance  from  the 
Federal  Unemployment  Account  in  the 
Unemployment  Trust  Fund,  pursuant  to 
Title  XII  of  the  Social  Security  Act,  in 
1972.  The  State  has  had  an  upaid  ad¬ 
vance  on  January  1  of  the  years  1973, 

1974,  1975,  and  1976  and,  as  of  Novem¬ 
ber  10,  1976,  it  continued  to  have  an 
unpaid  advance.  Its  employers  were  sub¬ 
ject  to  a  Federal  unemployment  tax  cred¬ 
it  reduction  of  0.3  percent  on  their  1974 
taxable  payrolls.  But  for  the  amendment 
of  section  3302(c>(3)  by  the  Extension 
Act  and  a  deferral  of  the  Federal  un¬ 
employment  tax  credit  reduction  under 
the  provisions  of  that  amendment,  Con¬ 
necticut’s  employers  would  have  been 
subject  to  a  Federal  unemployment  tax 
credit  reduction  on  their  1975  taxable 
payrolls  of  an  additional  0.3  percent. 

The  State  of  Connecticut  has  not  sat¬ 
isfied  the  ceriteria  in  clause  (i»  of  §  601.- 
5(f)  (2) ,  of  Title  20,  Code  of  Federal  Reg¬ 
ulations,  for  the  reason  that  the  aver¬ 
age  employer  tax  rate  of  1.61  percent, 
computed  as  a  percentage  of  the  total 
wages  in  employment  covered  by  the 
State’s  unemployment  compensation 
law,  does  not  exceed  the  State’s  average 
annual  benefit  cost  rate  of  1.75  percent, 
computed  as  a  percentage  of  the  total 
wages  in  employment  covered  by  the 
State’s  unemployment  compensation 
law,  for  the  10  calendar  years  immedi¬ 
ately  preceding  197^,  the  year  with  re¬ 
spect  to  which  the  finding  is  made.  The 
State  has,  however,  taken  appropriate 
action  to  satisfy  the  alternate  criteria  in 
clause  (ii)  of  §601.5(fi(2)  of  such  reg¬ 
ulation  as  follows. 

(A)  The  State  of  Connecticut  amended  Its 
unemployment  compensation  law  effective 
in  1975  by  increasing  the  State’s  unemploy¬ 
ment  tax  base  from  $4,200  to  $6,000  which  I 
estimate  has  resulted  in  Increasing  contri¬ 
butions  to  the  State’s  unemployment  fund 
for  taxable  year  1976  so  as  to  permit  the 
State  to  allocate  from  such  increased  con¬ 
tributions  a  sum  sufficient  to  make  a  repay¬ 
ment  in  an  amount  and  within  the  time  set 
forth  in  (B)  below;  and 

(B)  The  State  of  Connecticut  has  repaid 
to  the  Treasury  of  the  United  States,  for 
credit  to  the  Federal  unemployment  account 
in  the  Unemployment  Trust  Fund,  prior  to 
November  10,  1976,  an  amount  equal  to  the 
amount  of  the  additional  tax  which  would 
have  been  payable  by  all  taxpayers  subject 
to  the  unemployment  compensation  law  of 
the  State  for  1976  if  the  reduction  in  total 
credits  prescribed  by  section  3302(c)(3)  of 
the  Internal  Revenue  Code  of  1954  for  that 
taxable  year  were  applied  without  regard  to 
the  amendment  added  by  section  110(a)  of 
the  Emergency  Compensation  and  Special 
Unemployment  Assistance  Extension  Act  of 

1975. 

I  hereby  make  a  finding  as  of  Novem¬ 
ber  10,  1976,  that  the  State  of  Connecti¬ 
cut  has  satisfied  the  criteria  specified  in 
§  601.5(f)  (2)  (ii),  of  Title  20,  Code  of 
Federal  Regulations,  whereby  an  incre¬ 
mental  reduction  in  total  credits  on  ac¬ 
count  of  an  outstanding  balance  of  ad¬ 
vances  made  to  the  State,  pursuant  to 
Title  XII  of  the  Social  Security  Act, 
shall  not  apply  with  respect  to  the  tax¬ 
able  year  beginning  on  January  1,  1976. 


The  State  of  Vermont  first  obtained  a 
repayable  advance  in  1974  tind  the  State 
had  an  unpaid  advance  on  January  1  of 
the  years  1975  and  1976,  which  was  not 
repaid  by  November  10,  1976.  The  State 
of  Vermont  has  not  satisfied  for  1976  the 
criteria  in  clause  (i)  of  §  601.5(f)  (2),  of 
Title  20,  Code  of  Federal  Regulations,  for 
the  reason  that  the  average  employer 
tax  rate  of  1.17  percen^  computed  as  a 
percentage  of  the  total  wages  in  employ¬ 
ment  covered  by  the  State’s  unemploy¬ 
ment  compensation  law,  does  not  Mceed 
the  State’s  average  annual  benefit  cost 
rate  of  1.62  percent,  computed  as  a  per¬ 
centage  of  the  total  wages  in  employ¬ 
ment  covered  by  the  State’s  unemploy¬ 
ment  compensation  law,  for  the  10  cal¬ 
endar  years  immediately  preceding  1976, 
the  year  with  respect  to  which  the  find¬ 
ing  is  made. 

Furthermore,  the  State  of  Vermont 
has  not  satisfied  for  1976  the  alternate 
criteria  in  clau.se  (ii)  of  §  601.5(f)  (2)  of 
such  regulations.  Deferral  of  a  Federal 
unemployment  tax  credit  reduction  is, 
therefore,  not  applicable  for  1976,  and 
an  incremental  r^uction  of  0.3  percent 
shall  apply  with  respect  to  the  total  cred¬ 
its  otherwise  allowable. 

The  State  of  Washington  first  ob¬ 
tained  a  repayable  advance  in  1973  and 
had  an  unpaid  advance  on  January  1  of 
the  years  1974, 1975,  and  1976,  which  was 
not  repaid  on  November  10,  1976.  The 
State  met  the  criteria  for  deferral  of  a 
Federal  unemployment  tax  reduction  for 
1975. 

The  State  of  Washington  has  not  satis¬ 
fied  for  1976  the  criteria  in  clause  (i) 
of  §  601.5(f)  (2),  of  Title  20,  Code  of 
Federal  Regulations,  for  the  reason  that 
the  average  employer  tax  rate  of  1.78 
percent,  computed  as  a  percentage  of -the 
total  wages  in  employment  covered  by 
the  State’s  unemployment  compensation 
law,  does  not  exceed  the  State’s  average 
annual  benefit  cost  rate  of  1.87  percent, 
computed  as  a  percentage  of  the  total 
wages  in  employment  covered  by  the 
State’s  unemployment  compensation 
law,  for  the  10  calendar  years  immedi¬ 
ately  preceding  1976,  the  year  with 
respect  to  which  the  finding  is  made. 

The  State  of  Washington  also  has  not 
satisfied  for  1976  the  alternate  criteria 
in  clause  (ii)  of  §  601.5(f)  (2)  of  such 
regulations.  Deferral  of  a  Federal  unem¬ 
ployment  tax  credit  reduction  is,  there¬ 
fore,  not  applicable  for  1976,  and  an  In¬ 
cremental  reduction  of  0.3  percent  shall 
apply  with  respect  to  the  total  credits 
otherwise  allowable. 

I  hereby  make  a  finding  as  of  Novem¬ 
ber  10,  1976,  that  the  States  of  Vermont 
and  Washington  have  not  satisfied  the 
criteria  specified  in  clauses  (i)  or  (ii)  of 
§  601.5(f)  (2) ,  of  Title  20,  Code  of  Federal 
Regulations.  Therefore,  an  incremental 
reduction  of  0.3  percent  in  total  credits 
on  account  of  outstanding  balances  of 
advances  made  to  each  State,  pursuant 
to  Title  XII  of  the  Social  Security  Act, 
shall  apply  with  respect  to  each  of  these 
States  for  the  taxable  year  beginning  on 
January  1, 1976. 


Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1976. 

,  W.  J.  USERY,  Jr., 

Secretary  of  Labor. 
[FR  Doc.76-35942  Filed  12-6-76:8:45  am) 


[TA-W-551I 

MOTOROLA  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Correction 

In  FR  Doc.  76-22786  appearing  at  page 
32925  in  the  issue  of  Fi’iday,  August  6, 
1976,  make  the  following  changes: 

(1)  On  page  32925  in  the  third  column, 
paragraph  four,  line  four,  add  the  words, 
“Electronics  Company’’  after  “Quasar.’’; 

(2)  On  page  32926  in  the  first  column, 
paragraph  ten.  line  three,  after  the  word 
“consumption”  add  “in  each  year  from 
1971  to  1974  and  then”;  and 

(3)  On  page  32926  in  the  second 
column,  paragraph  one,  line  four,  after 
the  word  “and”  delete  “1915”  and  sub¬ 
stitute  the  number  “19.5”, 

Signed  at  Washington,  D.C.  this  29th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.76-35946  Filed  12-6-76:8:45  am] 


ITA-W-10661 

E.  J.  KEELEY  CO.,  BRISTEX  SANITARY 
WIPING  RAGS  DIV. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  ol 
Labor  herein  presents  the  results  of  TA-  j 
W-1066:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Butex  Sanitary 
Wiping  Rags  Division  on  behalf  of 
workers  and  former  workers  producing 
wiping  rags  at  the  Butex  Sanitary  Wip¬ 
ing  Rags  Division  of  the  E.  J.  Keeley 
Company. 

The  notice  of  investiagtion  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  5,  1976  (41  FR  43971).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  , 
principally  from  officials  of  the  Butex  i 
Sanitary  Rags  Division,  its  customers, 
the  Department  of  Commerce,  the  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

,In  order  to  make  an  affirmative  deter- 
inination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjsutment  assis¬ 
tance,  each  of  the  group  eligibility  re- 
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quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workos’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

<3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities;  either  actual  or  relative  to  dom¬ 
estic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial  Separations 

Employment  of  production  workers  at 
the  Butte  plant  remained  unchanged 
from  1973  through  1975  and  in  the  first 
six  months  of  1976  compared  to  the  first 
six  months  of  1975.  Average  weekly  hours 
remained  imchanged  from  1973  to  1974 
and  decreased  15.2  percent  from  1974  to 
1975.  Average  weekly  hours  decreased 
60.0  percent  in  the  first  six  months  of 
1976  compared  to  the  same  period  in 
1975. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely 

Production  at  the  Butex  Sanitary 
Wiping  Rags  Division  in  terms  of  quan¬ 
tity  increased  12.4  percent  from  1973  to 
1974  and  declined  12.3  percent  from  1974 
to  1975.  Production  decreased  35.1  per¬ 
cent  in  the  first  six  months  of  1976  com¬ 
pared  to  the  first  six  months  of  1975. 

Increased  Imports 

Imports  of  cotton  wiping  rags  decreased 
from  3,353  thousand  pounds  in  1974  to 
3,260  thousand  pounds  in  1975  and  then 
increased  from  1,979  thousand  pounds 
in  the  first  eight  months  of  1975  to  2,590 
thousand  pounds  in  the  first  eight 
months  of  1976.  The  ratio  of  imports  to 
domestic  production  decreased  from  0.94 
percent  in  1974  to  0.88  percent  in  1975 
and  increased  from  0.80  percent  in  the 
first  eight  months  of  1975  to  1.0  percent 
in  the  like  period  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  none  of  the  customers  of 
Butex  Sanitary  Wiping  Rags  Division 
switched  their  purchases  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  wiping  rags 
produced  by  the  Butex  Sanitary  Wiping 
Rags  Division  of  the  E.  J.  Keeley  Com¬ 
pany  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  work¬ 
ers  at  that  plant  as  required  for  certifi¬ 
cation  under  section  222  of  the  Trade 
Act  of  1974. 


Signed  at  Washington,  D.C.  Uiis  23rd 
day  of  November  1976. 

Jamss  F.  Taylok, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.76-35944  Filed  12-6-76;8:45  amj 


^  ITA-W-1,044J 

THE  BUTTE,  ANACONDA  AND  PACIFIC 
RAILWAY  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1,044:  investigation  regarding 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  25,  1976  in  response  to  a  worker 
petition  received  on  August  25,  1976 
which  was  filed  by  the  United  Transpor¬ 
tation  Union,  Local  887  on  behalf  of 
workers  and  former  workers  of  the 
Butte,  Anaconda  and  Pacific  Railway 
Company,  Anaconda,  Montana.  The  pe¬ 
tition  was  submitted  with  a  request  that 
it  be  considered  part  of  the  petition  sub¬ 
mitted  under  TA-W-531  for  the  Butte 
Operations  of  the  Anaconda  Company 
which  was  certified  with  an  impact  data 
of  December  22,  1974.  The  Butte,  Ana¬ 
conda  and  Pacific  Railway  Company  is 
owned  by  the  Anaconda  Company  and 
hauls  copper  ore  and  concentrates  from 
the  Butte  Operations’  mines. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  10,  1976  (41  PR  38568) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Butte, 
Anaconda  and  Pacific  Railway  Com¬ 
pany,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analyst, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  ’ITade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con-* 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  but  than 
any  other  cavise. 


’The  investigation  has  revealed  that  all 
•f  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  work¬ 
ers  at  the  Butte,  Anaconda  and  Pacific 
Railway  Company  declined  19.6  percent 
in  1975  compared  to  1974,  and  ftuiher 
declined  18.7  percent  in  the  first  six 
months  of  1976  compared  to  Uie  first  six 
months  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Most  of  the  freight  transported  by  the 
Butte,  Anaconda  and  Pacific  Railway 
Company  is  in  connection  with  the  proc¬ 
essing  and  production  of  copper  products 
of  the  Anaconda  Company’s  Montana 
Mining  Division  in  the  Butte  area.  Total 
tonnage  hauled  by  the  Butte,  Anaconda 
and  Pacific  Railway  Company  for  the 
Butte  Mining  Operation  decreased  52.0 
percent  from  1974  to  1975  and  decreased 
55.7  percent  in  the  first  six  months  of 
1976  compared  to  the  first  six  months  of 
1975. 

Increased  Imports 

Imports  of  copper  ore  concentrates, 
precipitates,  and  matte  increased  77.4 
percent  from  1971  to  1972  and  then  de¬ 
clined  5.5  percent  from  1972  to  1973.  Im¬ 
ports  increased  5.8  percent  from  1973  to 

1974,  increased  40.0  percent  from  1974  to 

1975,  and  increased  41.2  percent  in  the 
first  six  months  of  1976  compared  to  the 
similar  period  of  1975.  ’The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  3.5  percent  and 

3.2  percent,  respectively,  in  1974  to  5.2 
F>ercent  and  5.1  percent,  respectively,  in 
1975.  In  the  first  six  months  of  1976,  the 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  4.7 
percent  and  6.2  percent,  respectively,  to 

6.2  percent  and  6.8  percent,  respectively, 
in  the  first  six  months  of  1976. 

Contributed  Importantly 

The' Montana  Mining  Division  of  the 
Anaconda  Company  is  the  major  cus¬ 
tomer  of  the  Butte,  Anaconda  &  Pacific 
Railway  Company,  representing  from  98 
to  99  percent  of  its  total  business.  Ana¬ 
conda  closed  three  of  the  mines  in  the 
Montana  Mining  Division  in  1975.  At  the 
same  time  Anaconda’s  imports  of  copper 
concentrates  increased  48.1  percent  in 
the  first  six  months  of  1976  compared  to 
the  first  six  months  of  1975.  Since  copper 
ore  weighs  considerably  more  than  cop¬ 
per  concentrates,  total  tonnage  hauled 
decreased  despite  the  increa.sed  imports 
of  concentrate. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  Montana  Mining  Division  of  the 
Anaconda  Company  reduced  its  Butte 
Mining  operations,  thus  contributing  di¬ 
rectly  and  importantly  to  the  total  or 
partial  separations  of  the  workers  at  the 
Butte,  Anaconda  and  Pacific  Railway 
Company  of  the  Anaconda  Company.  In 
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accordance  with  the  provisiMis  of  the 
Act,  I  make  the  following  certiflcati<m; 

All  workers  engaged  in  employment  related 
to  the  transp>ort  of  materials  at  the  Butte, 
Anaconda  and  Pacific  Railway  Company  of 
the  Anaconda  Company  who  became  totally 
or  partially  separated  from  employment  on 
or  after  December  22,  1974  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
U,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  November  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.76-35943  Piled  12-6-76;8:45  am) 


ITA-W-10821 

MOREHOUSE  GARMENT  CORP. 

Certification  Regarding  Eligibility  To  Apply 

for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1082:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Paper- 
workers  International  Union  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  and  boys’  slacks  at  Morehouse 
Garment  Corporation,  Bastrop,  Lou¬ 
isiana. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  (41  FR 
43495)  on  October  1,  1976.  No  public 
hearing  was  request^  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Morehouse 
Garment  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  ’Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
,ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
c(»ne  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 

or  production.  The  term  “contributed 
In^Mitantly**  means  a  cause  which  is  Im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 


The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Production  employees  at  Morehouse 
Garment -work  interchangeably  on  the 
manufacture  of  men’s  and  boys’  slacks. 
Average  total  employment  increased  22.9 
percent  from  1973  to  1974  and  declined 
9.2  percent  from  1974  to  1975.  In  the 
first  three  quarters  of  1976,  average  em¬ 
ployment  declined  17.1  percent  compared 
to  the  same  period  in  1975.  Employment 
at  Morehouse  Garment  declined  in  each 
quarter  of  1976  when  compared  to  the 
same  quarter  in  1975.  Layoffs  at  More¬ 
house  Garment  began  in  March  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  men’s  and  boys’  slacks 
at  Morehouse  Garment  is  based  on  orders 
received.  Therefore,  sales  equal  produc¬ 
tion  at  Morehouse  Garment.  Production 
at  Morehouse  Garment  declined  3.7  per¬ 
cent  from  1973  to  1974  and  then  in¬ 
creased  5.8  percent  from  1974  to  1975. 
In  the  first  three  quarters  of  1976,  pro¬ 
duction  of  men’s  and  boys’  slacks  de¬ 
clined  15.0  percent  compared  to  the  first 
three  quarters  of  1975.  Production  in¬ 
creased  in  the  first  quarter-of  1976  when 
compared  to  the  same  quarter  of  the  pre¬ 
vious  year  and  then  declined  5.7  percent 
and  46.9  percent,  respectively,  in  the  sec¬ 
ond  and  third  quarters  of  1976  when 
compared  to  the  same  quarter  in  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  from 
39.8  million  pairs  in  1971  to  55.5  million 
pairs  in  1975.  Imports  increased  relative 
to  domestic  production  and  consumption 
from  15.7  percent  and  13.5  percent,  re¬ 
spectively,  in  1971  to  30.3  percent  and 
23.2  percent,  respectively,  in  1975.  Im¬ 
ports  increased  from  25.1  million  pairs 
in  the  first  six  months  of  1975  to  35.6  mil¬ 
lion  pairs  in  the  first  six  months  of  1976. 
Imports  increased  relative  to  domestic 
production  and  consumption  from  28.2 
percent  and  22.0  percent,  respectively,  in 
the  first  six  months  of  1975  to  32.0  per¬ 
cent  and  24.2  percent,  respectively,  in  the 
first  six  months  of  1976. 

Contributed  Importantly 
The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  cus¬ 
tomers  of  the  manufacturer  for  which 
Morehouse  Garment  produced  men’s  and 
boys’  slacks,  increased  purchases  of 
lower-priced  imported  men’s  and  boys’ 
slacks  relative  to  purchases  from  that 
manufacturer. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  mcreases  of  imports  like  or  directly 
competitive  with  men’s  and  boys’  slacks 
produced  at  Morehouse  Garment  Corpor¬ 
ation,  Bastrop,  Louisiana  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  firm.  In  ac¬ 


cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification; 

AU  workers  of  Morehouse  Garment  Corpor¬ 
ation,  Bastrop,  Louisiana  who  became  totally 
or  partially  separated  from  employment  on 
or  after  February  29,  1976  are  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning- 
[PR  Doc.7e-35945  Filed  12-6-76;8:45  am] 


ITA-W-1138] 

RCA  CORP. 

Certiftcation  Regarding  Eligibility  To  Apply 

for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1138:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  5,  1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  the  Woodbridge,  New  Jersey 
plant  of  RCA  Corporation. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  29,  1976  (41  FR  47628) .  No  public 
hearing  was  requested  and  none  vras 
held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  RCA  Corpo¬ 
ration,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  require¬ 
ments  of  section  222  of  the  Trade  Act  of 
1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  WOTkers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaily  or  partially  separated,  or  are 
threatened  to  becMne  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  cht  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
tlueat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarUy  more  lmp<Ntant  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

All  employment  of  production  workers 
at  the  Woodbridge  plant  was  terminated 
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in  early  1975  when  the  plant  closed.  RCA 
has  indicated  that  the  ronainlng  security 
and  maintenance  personnel  will  be  sepa¬ 
rated  when  the  Woodbridge  facility  is 
sold.  All  workers  currently  employed  at 
the  Woodbridge  plant  were  employed 
during  the  plant’s  period  of  operation. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

All  production  at  the  Woodbridge 
plant  was  terminated  in  early  1975  when 
the  plant  closed. 

Increased  Imports 

Imported  electronic  receiving  tubes 
have  increased  their  share  of  the  declin¬ 
ing  domestic  market  for  such  products  in 
each  year  from  1972  to  1975.  Imports  in¬ 
creased  relative  to  domestic  production 
from  27.4  percent  in  1971  to  57.6  percent 
in  1975. 

Contributed  Importantly 

Increased  imports  of  electronic  receiv¬ 
ing  tubes  resulted  in  the  closure  of  the 
Woodbridge  plant  and  separation  of  pro¬ 
duction  workers  from  that  plant  in  early 
1975.  Since  that  time  RCA  has  continued 
to  employ  certain  workers  in  security  and 
maintenance  operations  at  Woodbridge 
pending  sale  of  the  plant  and  production 
facilities.  RCA  ofiScials  have  indicated 
that  the  remaining  workers  at  the  Wood- 
bridge  plant  will  be  separated  when  the 
plant  is  sold.  The  separation  of  such 
workers  will,  thus,  be  due  to  increased 
Imports  of  electronic  receiving  tubes,  rel¬ 
ative  to  dOTnestlc  production,  and  the  re- 
.sultant  clo.sure  of  the  Woodbridge  plant 
in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  receiving 
tubes  produced  by  the  Woodbridge,  New 
Jersey  plant  of  RCA  Corporation  con¬ 
tributed  importantly  to  the  threatened 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  following 
certification: 

All  workers  of  the  Woodbridge,  New  Jersey 
plant  of  RCA  Corporation  who  were  em¬ 
ployed  there  on  July  29,  1976  and  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  July  29,  1976  are  certi¬ 
fied  eligible  to  t4>ply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  November  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

|PR  Doc.76-36947  Piled  12-6-76:8:45  am] 


lTA-W-1,270] 

SPORTABLES,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  24, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 


ber  8,  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies’  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Sport- 
ables,  Inc.,  Philadelphia,  Pennsylvania 
(TA-W-1,270).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  suits 
produced  by  Sportables,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the 
’  Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CTR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than 
December  17,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  conunents  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  tiian  December  17,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

JPR  Doc .76  35948  Piled  12-6-76;8:45  am) 


lTA-W-1.2711 

SWEETREE  MILLS,  INC. 

Investigation  Regarding  Certification  of 
Eli^bilRy  To  i^ly  for  Worker  Adjust¬ 
ment  Assistance 

On  November  24, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  30,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 


former  workers  of  Sweetree  Mills,  Inc., 
Knitting  House,  Cherryville,  North  Caro¬ 
lina  (TA-W-1,271). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
IntematicHial  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  knitted 
synthetic  sweaters  &  sportswear  produced 
by  Sweetree  Mills,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  related,  as  ap¬ 
propriate,  to  the  determinati(m  of  the 
date  on  which  total  or  partial  separations 
began  or  theatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  'Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pureuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  IMrector,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  t^n  De¬ 
cember  17,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccunments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  17,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  DOC.76-36949  Piled  13-6-76:8:45  am] 


ITA-W-384T1 

THERMATOMIC  CARBON  CO. 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  D^iartment  of  Labor 
investigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  section  223  of  the  Act, 
on  February  22,  1976  the  D^iartment  of 
Labor  issued  a  certification  of  eligibility 
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to  apply  for  adjustment  assistance  appli¬ 
cable  to  workers  and  former  workers  of 
the  Sterlington,  Louisiana  plant  of  the 
ThermaUxnic  Carbon  C<»npany  engaged 
in  employment  related  to  the  production 
of  carbon  black.  The  notice  of  certifica¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  on  March  5,  1976  (41  FR  9639) . 

Pursuant  to  Section  223  (d)  of  the  Act 
and  29  CFR  90.17(a) ,  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance 
has  instituted  an  investigation  to  deter¬ 
mine  whether  the  total  or  partial  separa¬ 
tions  of  the  certified  workers  of  Therma- 
tomic  Carbon  Co.  continue  to  be  attribu¬ 
table  to  the  conditions  specified  in  sec¬ 
tion  222  of  the  Act  and  29  CFR  90.16(b) . 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public  hear¬ 
ing  or  may  make  written  submissions 
to  show  why  the  certification  should  not 
be  terminated,  provided,  that  such  re¬ 
quest  or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  no  later  than  on  or  before 
December  17, 1976. 

The  record  of  the  certification  (TA¬ 
W-384)  ,  containing  non-confidential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-35950  PUed  12-6-76;8:45  am] 

[TA-W-1,269) 

BONNIE  FASHIONS  CO. 

Investigation  Regarding  Certification  of 

□igibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  15, 1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  28, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Bonnie 
Fashions  Company,  Broomall,  Pennsyl¬ 
vania  (TA-W-1,269).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di¬ 
rectly  c(Mnpetitive  with  ladies’  wear  pro¬ 
duced  by  Bonnie  Fashions  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 


aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  {^prc^riate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or -partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requir^ents  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  17,  1976. 

Interest^  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  17, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 

Trade  Adjustment  Assistance. 
[FB  Doc.76-35795  PUed  12-6-76:8:45  am] 
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'  [TA-W-1099-11331 

ISBELL  SEAFOOD,  INC. 

Certification  Regarding  Eligibility  To  Apply 

for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1099  thru  1133:  Investigation  regard¬ 
ing  certification  of  eligibility  to  apply  for 
worker  adjustment  assist^ce  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  28,  1976  in  resr>onse  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Isbell  Seafood,  Inc.  at  Port 
Isabel,  Texas  on  behalf  of  workers  and 
former  workers  who  are  engaged  in 
.  shrimp  fishing. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  as 
follows:  Gn  October  22,  1976,  TA-W-* 
1127  (41  FR  46066);  TA-W-1117  (41 
FR  46067);  TA-W-1115/1116/1129  (41 
PR  46068);  TA-W-1121/1124/1128  (41 
PR  46069);  TD-W-1120/1125/1126  (41 
PR  46070);  TA-W-1118/1122/1127  (41 
PR  46071) ;  TA-W-1119  (41  PR  46072) 
and  on  October  22,  1976,  TA-W- 
1132  (41  PR  46666);  TA-W-1105  (41 
PR  46667);  TA-W-1106/1107/1108  (41 
PR  46668);  TA-W-1109/1110/1111  (41 


PR  46669);  TA-W-1112/1113/1114  (41 
PR  46670);  TA-W-1103/1130/1133  (41 
PR  46672);  TA-W-1101  (41  PR  46675); 
TA-W-1102/1131  (41  FR  46678);  and 
TA-W-1099/1100  41  PR  46679). 

The  Information  upon  which  the  de¬ 
termination  is  made  was  obtained  prin¬ 
cipally  from  officials  of  Isbell  Seafood, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  'That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 

.threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  caiise  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  hs«  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  number  of  workers  per  ship  has 
remained  constant  over  the  1973-1976 
period  as  insurance  regulations  require 
a  minimum  crew  to  meet  safety  stand¬ 
ards.  Employment  records  in  the  shrimp 
fishing  industry  are  not  maintained  ac- 
cfMTding  to  number  of  hours  worked. 
Therefore  emploimient  data  are  based  on 
the  average  number  of  trips  per  boat. 

The  average  number  of  trips  per  boat 
at  Isbell  Seafood  declined  26.1,  percent 
from  1973  to  1974  and  then  increased 

17.6  percent  from  1974  to  1975.  The  aver¬ 
age  number  of  trips  per  boat  declined 

16.7  percent  from  the  third  to  the  fourth 
quarter  of  1975. 

The  average  number  of  trips  per  boat 
declined  20.0  percent  in  the  first  six 
mcmths  of  1976  compared  to  the  first  six 
months  of  1975. 

Crew  earnings  are  based  on  a  per¬ 
centage  of  the  value  of  their  catch  less 
certain  deductions  for  fuel,  food  and 
other  supplies.  When  the  crews  cannot 
earn  enough  to  cover  expenses,  due 
mainly  to  prices,  it  is  economically  in¬ 
feasible  for  them  to  take  the  boats  out. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

The  average  shrimp  catch  per  boat  in 
terms  of  quantity  at  Isbell  Seafood  in¬ 
creased  2.8  percent  from  1973  to  1974  and 
then  declined  0.9  percent  from  1974  to 
1975.  The  average  catch  per  boat  de¬ 
clined  30.3  percent  from  the  third  to  the 
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fourth  quarter  of  1975.  The  average 
catch  per  boat  declined  57.5  percent  In 
the  first  six  mMiths  of  1976  compared  to 
the  first  six  months  of  1975. 

Increased  Imports 

U.S.  imports  of  shrimp  in  terms  of 
quantity  increased  from  1971  to  1972  and 
then  declined  9.3  percent  from  1972  to 
1973.  Imports  increased  16.1  percent 
from  1973  to  1974  and  then  declined  13.7 
percent  from  1974  to  1975.  In  1975,  the 
ratio  of  imports  to  domestic  production 
was  111.4  percent  which  was  greater 
than  the  1971-1974  average  of  104.7  per¬ 
cent.  Imports  increased  23.0  percent  in 
the  first  six  months  of  1976  compared  to 
the  first  six  mcmths  of  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  205.0  percent  in  the  first  six  months 
of  1975  to. 212.6  percent  in  the  first  six 
months  of  1976. 

Contributed  Importantly 

Customers  who  purchase  approxi¬ 
mately  90  percent  of  Isbell  Seafood's 
production  indicated  either  that  they  in¬ 
creased  their  purchases  of  imported 
shrimp  or  that  they  anticipate  increas¬ 
ing  their  purchases  of  imported  shrimp. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  wiUi  shrimp  produced  by  the 
Isbell  Sestfood,  Inc.,  Port  Isabel,  Texas 
contributed  importantly  to  the  total  or 
partial  separations  of  the  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi¬ 
fication; 

All  workers  engaged  In  employment  related 
to  the  production  of  shrimp  at  IsbeU  Sea¬ 
food,  Inc.,  Port  Isabel,  Texas,  and  Its  related 
companies.  Including  Isbell  and  Isbell,  IsbeU 
Enterprises,  Inc.,  Ansel  Isbell,  Bahia  Del 
C3k>Ifo,  Tres  Compadres,  Isbell  Brothers,  and 
Isbell  Trawlers,  who  became  totaUy  or 
partially  separated  from  employment  on  or 
after  September  9,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  IT, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  24th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 

|FB  Doc.76-36794  Piled  12-5-76;8:46  am] 


lTA-W-1094-10981 

TRAWLER  MANAGEMENT,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  jUljustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1094-1098;  investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  27, 1976  in  response  to  a  work¬ 
er  petition  received  on  September  27, 
1976  which  was  filed  on  behalf  of  workers 


and  former  workers  engaged  in  the 
catching  of  shrimp  with  Trawler  Man¬ 
agement,  Inc.  and  its  aflUiates,  B  b  M 
Shrimp  Company,  M  &  B  Shrimp  Com¬ 
pany,  Jan,  Inc.,  Ge-Rlc,  Inc.,  and  Tara 
Lou,  Inc.,  all  of  Tampa,  Florida. 

The  Notices  of  Investigation  were  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  8,  1976  (41  FR  44482;  44483;  44485; 
44488) .  No  public  hearing  was  requested 
and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Trawler  Man¬ 
agement,  Inc.,  its  customer,  the  Depart¬ 
ment  of  .Commerce,  the  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  nxunber  or  prop9r- 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Annual  average  emplojrment  at 
Trawler  Management  and  its  affiliates 
declined  7.7  percent  from  1973  to  1974 
and  declined  8.3  percent  from  1974  to 
1975.  Employment  at  Trawler  Manage¬ 
ment  and  each  of  its  affiliates  was  ter¬ 
minated  in  December  1975  when  all  op¬ 
erations  ceased. 

Sales  or  Production,  or  Both,  Have 
Decreased 

Adjusted  sales  for  Trawler  Manage¬ 
ment  and  its  affiliates  declined  4.9  per¬ 
cent  from  1971  to  1972,  24.6  percent  from 
1972  to  1973  and  13.2  percent  from  1973 
to  1974  before  increasing  11.7  percent 
from  1974  to  1975.  Adjusted  sales  for 
1975  were  below  annual  levels  for  1971- 
1973.  Sales  terminated  when  Trawler 
Management  and  its  affiliates  ceased  all 
(Hicrations  in  Decranber  1975. 

Increased  Imports 

U.S.  imports  of  shrimp  increased  18.3 
percent  from  1971  to  1972,  declined  9.3 
percent  from  1972  to  1973,  rose  15.9  per¬ 
cent  from  1973  to  1974  and  fell  13.6  per¬ 
cent  from  1974  to  1975.  In  1975  the  ratio 
of  imports  to  domestic  productiMi  was 


111.4  percent  which  was  greater  than  the 

1971- 1974  average  of  104.7  percent. 

Contributed  Importantly 

■nie  peak  levels  of  UJ8.  imports  and 
consumption  of  shrimp  in  1974  are  at¬ 
tributed  to  two  factors.  Japan,  the  major 
competitor  of  the  United  States  in  the 
world  market  for  shrimp,  developed  an 
excessive  supply  and  backed  off  the 
world  market  altogether  by  the  end  of 
1973.  Much  of  Uie  world  surplus  of 
shrimp  that  ensued  was  diverted  to  the 
United  States  in  1974  which  significantly 
reduced  the  domestic  price. 

Trawler  Management  and  its  affiliates 
experienced  severe  financial  sebacks  in 
1974  as  a  result  of  increased  operating 
costs  and  increased  cixnpetition  from 
imports  of  low-priced  shrimp. 

Business  expenses  especially  fuel  oil 
costs  rose  sharply  during  the  1973-1974 
period.  At  the  same  time,  the  influx  of 
imported  shrimp  into  the  United  States 
in  1974  resulted  in  sharp  declines  in  the 
market  price  for  raw  shrimp.  The  sole 
customer  of  Trawler  Management  pur¬ 
chased  increased  quantities  of  Imported 
shrimp  in  1974  and  1975  compared  to 

1972- 1973. 

Although  shrimp  prices  returned  to 
normal  levels  in  1975.  the  company  did 
not  recover  sufficiently  to  recoup  losses 
suffered  the  previous  year.  Trawler  Man¬ 
agement  and  its  affiliates  were  forced  to 
cease  all  operations  in  December  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
c(xnpetitive  with  shrimp  caught  by 
Trawler  Management,  Inc.  and  its  affi¬ 
liates,  B  &  M  Shrimp  Company,  M  &  B 
Shrimp  Company,  Jan,  Inc.,  Ge-Ric,  Inc. 
and  Tara  Lou,  Inc.,  all  of  Tampa,  Flori¬ 
da,  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
such  firms.  In  accordance  with  the  pro¬ 
visions  of  the  Trade  Act  of  1974,  I  make 
the  following  certification; 

All  workers  of  Trawler  Management,  Inc. 
and  Its  affiliates,  BAM  Shrimp  Company, 
M  A  B  Shrimp  Company,  Jan,  IncT,' Oe-Ric, 
Inc.  and  Tara  Lou,  Ino.,  all  of  Tampa,  Florida, 
who  became  totally  or  partially  separated 
from  employment  on  mr  after  December  I. 
1976  and  before  January  l.  1976  are  eligible 
to  iq>ply  for  adjustment  assistance  under 
Title  n,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.76-36793  Piled  12-e-76;8:46  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

{Rel.  No.  13026;  SRr-Amex-76-26] 

AMERICAN  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
December  1, 1976. 

In  the  matter  of  American  Stock  Ex¬ 
change,  Inc.,  86  Trinity  Place,  New  Yoi*, 
New  York  10006. 


FEDERAL  REGISTER,  VOL  41.  NO.  236 — TUESDAY,  DECEMBER  7,  1976 


53556 


NOTICES 


On  October  18,  1976,  the  American 
Stock  Ebcchange,  Inc.  filed  with  the  Com¬ 
mission,  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act.  of  1934  (the 
“Act”),  as  amended  by  the  Secvultles 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copties  of  a  proposed  rule 
change.  The  rule  change  would  require 
that  options  in  the  same  “series  of  op¬ 
tions”  have  the  same  imit  of  trading. 

Notice  of  the  proi>osed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  publi¬ 
cation  of  a  Commission  Release  (Secu¬ 
rities  Exchange  Act  Release  No.  12923, 
(October  26,  1976))  and  by  publication 
in  the  Federal  Register  (41  F.R.  48007 
(November  1,  1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
Tegistered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
section  6  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Commis¬ 
sion  on  October  18, 1976,  be,  and  it  here¬ 
by  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele.- 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  76-35970  FUed  12-6-76;8:45  am] 


f  Administrative  Proceeding  File  No.  3-5092; 

FUe  No.  81-230] 

BRISTOL-MYERS  INTERNATIONAL 
FINANCE  CO. 

Application  and  Opportunity  for  Hearing 
November  16,  1976. 

Notice  is  hereby  given  that  Bristol- 
Myers  International  Finance  Company 
(“Applicant”)  has  filed  an  application 
pursuant  to  section  12(h)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended 
(the  “1934  Act”),  for  a  finding  that  an 
exemption  from  the  requirements  to  file 
reports  pursuant  to  section  13  of  the 
1934  Act  would  not  be  inconsistent  with 
the  public  interest  or  the  protectirm  of 
investors. 

Section  12(b)  of  the  1934  Act  provides 
that  an  issuer  may  register  securities  on 
a  natiMial  securities  exchange  by  filing 
a  registration  statement  with  both  the 
exchange  and  the  Securities  and  Ex¬ 
change  Commission  which  registration 
statement  contains  information  as  to  the 
issuer  and  any  person  directly  or  indi¬ 
rectly  controlling  or  controlied  by  the  is¬ 
suer  as  the  Commission  may  require  for 
the  protection  of  investors  or  in  the  pub¬ 
lic  interest. 

Section  13  of  the  1934  Act  requires  that 
issuers  of  securities  registered  pursuant 
to  section  12  must  file  certain  periodic 
reports  with  the  Commission  for  the  pro¬ 
tection  of  investors  and  to  insure  fair 
dealing  in  the  security. 

Section  12(h)  of  the  1934  Act  empow¬ 
ers  the  Commission  to  exempt,  in  whole 


or  in  part,  any  issuer  or  class  of  Issuers 
from  the  registration  or  periodic  report¬ 
ing  provisions  imder  sections  12  and  13, 
if  the  Commission  finds,  by  reason  of 
the  number  of  public  investors,  amount 
of  trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  Issuer  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  Applicant  states  in  part: 

1.  Apphcant,  a  Delaware  corporation, 
is  a  wholly-owned  subsidiary  of  Bristol- 
Myers  Company  (“Bristol”).  Apphcant 
was  organiz^  for  the  purpose  of  making 
investments  in  connection  with  Bristol’s 
foreign  operations. 

2.  In  1965,  Applicant  issued  $15,000,000 
aggregate  principal  amount  of  4*^% 
Guaranteed  Debentures  due  1980  (the 
“Debentures”) . 

3.  The  Debentures  are  unconditionally 
guaranteed  as  to  payment  of  principal 
and  interest  and  are  convertible  into  the 
common  stock  of  Bristol. 

4.  The  Debentures  were  offered  in  ac¬ 
cordance  with  procedures  designed  to 
prevent  their  sale  in  the  United  States 
or  its  territories  or  to  nationals  or  resi¬ 
dents  thereof. 

5.  The  Debentures  are  listed  on  the 
New  York  Stock  Exchange  and  are  reg¬ 
istered  pursuant  to  section  12(b)  of  the 
1934  Act. 

In  the  absence  of  an  exemption,  AppU- 
cant  is  required  to  file  certain  periodic 
reports  with  the  Commission  pursuant  to 
section  13  of  the  1934  Act  because  the 
Debentures  are  registered  with  both  the 
New^York  Stock  Exchange  and  the  Com¬ 
mission. 

Accordingly,  Applicant  believes  that 
the  exemptive  order  requested  by  it  is 
apprcHiriate  in  view  of  the  fact  that  only 
two  transactions  involving  trades  of  the 
Debentures  on  the  NYSE  have  occurred 
since  1970,  and  that  since  the  Debentures 
are  guaranteed  by  Bristcd  and  convertible 
into  the  common  stock  of  Bristol,  it  is 
the  reports  of  Bristol  and  not  those  of 
Applicant,  in  which  investors  would  be 
primarly  interested. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  December  13, 
1976  may  submit  to  the  Commission  in 
writing  his  views  of  any  substantial  facts 
bearing  on  this  application  or  the  desir¬ 
ability  of  a  hearing  thereon.  Ally  such 
communication  or  request  should  be  ad¬ 
dressed  to;  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  and  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  is¬ 
sues  of  fact  and  law  raised  by  the  appli¬ 
cation  which  he  desires  to  controvert.  At 
any  time  after  said  date,  an  order  grant¬ 
ing  the  application  in  whole  or  in  part 
may  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-35971  PUed  12-6-76:8:45  am] 


[Rel.  No.  19784;  70-5848] 

CONSOLIDATED  NATIONAL  GAS  CO. 

Post-Effective  Amendment  Regarding  Pro¬ 
posed  Acquisition  of  Capital  Stock  of 
'  Subsidiary  Company  and  Open  Account 

Advances  to  Subsidiary  Companies 

December  2,  1976. 

pi  the  matter  of  Consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza,  New 
York,  New  York  10020;  Consolidated  Gas 
Supply  CorporatiMi,  Consolidated  System 
LNG  Company,  CNG  Producing  Com- 
I>any,  CNG  Research  Company,  The  East 
Ohio  Gas  Company,  The  Peoples  Natural 
Gas  Company,  The  River  Gas  Company, 
West  Ohio  Gas  Company;  (70-5848) . 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated”),  a  registered  holding  company, 
and  certain  of  its  subsidiary  companies, 
Consolidated  Gas  Supply  Corporation, 
Consolidated  System  LNG  Cmnpany 
(“LNG  Company”),  CNG  Producing 
CMnpany  (“C^G  Producing”) ,  CNG  Re¬ 
search  Company  (“CNG  Research”) ,  The 
East  Ohio  Gas  Company,  The  Peoples 
Natural  Gas  Company,  The  River  Gas 
Company,  and  West  Ohio  Gas  Company, 
have  fil^  with  this  Commission  a  post¬ 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a),  7,  9(a),  10,  and  12(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  and  Rule  45  promul¬ 
gated  thereunder  regarding  the  following 
proposed  ^transactions.  All  Interested 
persons  are  referred  to  the  amended  ap¬ 
plication-declaration,  which  is  summar¬ 
ized  below,  for  a  complete  statement  of 
the  proposed  transactions. 

By  orders  in  this  preceding  dated 
June  1.  1976,  and  August  2,  '1976  (HCAR 
Nos.  19550  and  19636),  the  Commission 
authorized  Consolidated  and  certain 
subsidiary  companies  to  engage  in  vari¬ 
ous  transactions  in  connection  with  the 
Consolidated  System’s  financing  pro¬ 
gram  for  1976.  Further  financing  for  the 
subsidiaries  is  now  proposed  as  follows. 

It  is  stated  that  LNG  Company  will  re¬ 
quire  short-term  financing  for  construc¬ 
tion  of  $11,000,000  in  1977  prior  to  the 
authorization  of  its  financing  program 
for  that  year.  Therefore,  Consolidated 
proposes  to  makenpen  account  advances 
to  LNG  Company  for  construction  in 
amounts  aggpregating  not  more  than 
$11,000,000  from  time  to  time  through 
May  31,  1977,  such  open  accoimt  ad¬ 
vances  to  bear  interest  at  the  prime  com¬ 
mercial  rate  of  interest  (presently 
6.50%)  at  The  Chase  Manhattan  Bank, 
N.A.,  in  effect  from  time  to  time.  The  ad¬ 
vances  will  be  repaid  through  long-term 
financing  which  will  be  a  part  of  an  ap¬ 
plication-declaration  requesting  ap¬ 
proval  for  the  Consolidated  System's  fi¬ 
nancing  program  for  1977. 

Consolidated  also  proposes  to  make 
(Hien  account  advances  of  up  to  $15,500,- 
000  to  CNG  Producing,  principally  to  fi¬ 
nance  exploration  and  development  of 
Gulf  offshore  leases.  Such  advances  will 
be  made  from  time  to  time  through 
May  31,  1977,  and  will  bear  Interest  at 
the  prime  c(xnmerclal  rate  of  Interest  at 
The  CThase  Manhattan  Bank,  N.A.,  in  ef¬ 
fect  from  time  to  time.  The  advances,  to 
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the  extent  outstanding,  will  be  repaid 
through  long-term  financii^  to  be  re¬ 
quested  in  the  System’s  1977  financing 
program. 

Finally,  it  is  stated  that  CNG  Research 
will  require  financing  of  $1,300,000  from 
Consolidated  during  the  period  January 
through  May  1977.  Consolidated  intends 
to  acquire  for  cash  6,000  shares  of  com¬ 
mon  stock  of  CNG  Research,  $100  par 
value,  aggregating  $600,000,  pursuant  to 
the  Commission’s  order  of  December  22, 
1975,  approving  Consolidated’s  acquisi¬ 
tion  of  CNG  Research  (HCARNo.  19307) . 
To  complete  said  required  financing. 
Consolidated  and  CNG  Research  now 
propose  that  CNG  Research  Issue  and* 
sell  7,000  shares  of  its  common  stock, 
$100  par  value,  and  Consolidated  acquire 
for  cash  such  shares  at  an  aggregate  par 
value  of  $700,000  prior  to  May  31,  1977. 
Any  financing  required  by  CNG  Research 
subsequent  to  May  31,  1977,  will  be  in¬ 
cluded  in  the  Consolidated  System’s  fil¬ 
ing  with  the  Commission  for  its  1977  fi¬ 
nancing  program. 

Consolidated  also  proposed  that  the 
Rule  24  certificates  of  notification  re¬ 
garding  the  proposed  transactions  be 
filed  on  a  quarterly  basis. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jmisdiction  over  the  proposed  trans¬ 
actions.  The  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  laterthan  Decem¬ 
ber  27,  1976,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  post-effective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed : 

Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  su(^  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any 'time  after  said  date,  the 
applicant-declaration,  as  now  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
>  application-declaration,  as  now  amended 
ing  or  advise  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

'  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-36972  PUed  12-6-76:8:46  am] 


{Beleaae  No.  84-130X7] 

RULES  OF  SELF-REGULATORY 
ORGANIZATIONS 

Section  31(b)  Review 

Section  31(b)  of  the  Securities  Acts 
Amendments  of  1975  (the  "1975  Amend¬ 
ments")^  essentially  provides  that  if  it 
appears  to  the  Commission,  at  any  time 
within  one  year  of  the  effective  date  of 
any  of  the  1975  Amendments  to  the 
Securities  Exchange  Act  of  1934  (the 
‘‘Act’’),*  that  the  organization  or  rules* 
of  any  national  securities  exchange  or 
association  registered  with  the  Commis¬ 
sion  on  June  4,  1975,  do  not  comply  with 
the  Act  as  amended,  the  Cmnmission 
shall  notify  the  self -regulator  in  ques¬ 
tion,  specifying  the  respects  in  which  it 
is  not  in  compliance  with  the  Act.  On  or 
after  the  180th  day  following  receipt  of 
such  notice,  and  after  notice  and  op¬ 
portunity  for  hearing,  the  Commission 
may  by  order  suspend  the  self -regulatory 
organization’s  registration,  or  limit  its 
activities,  functions  or  operations,  if  it 
appears  to  the  Commissicm  that  the  self¬ 
regulator’s  organization  or  rules  do  not 
comply  with  the  Act.  Section  31(b) 
stipulates  that  any  such  sanction  shall 
subsist  until  the  Commission,  by  order, 
declares  that  the  self -regulatory  or¬ 
ganization  is  in  compliance  with  the  Act. 

In  March,  1976,  the  Commission  an¬ 
nounced  that  it  was  imdertaking  a  gen¬ 
eral  inquiry  with  respect  to  rules  of  na¬ 
tional  securities  exchanges  relating  to 
membership  and  association  with  mem¬ 
bers  in  light  of  the  amendments  to  the 
Act  made  by  the  1975  Amendments.*  In 


>Pub.  L.  No.  94-29,  §  31(b)  (June  4,  1976) 
[hereinafter  cited  by  section  as  1976  Amend¬ 
ments].  §  31  (b) ,  which  derives  from  proposed 
legislation  antedating  the  1975  Amendments, 
evolved  as  a  means  of  conforming  the  rules 
of  existing  self-regulatory  organizations  to 
the  Act,  as  amended,  without  requiring  the 
re-registration  of  these  organizations.  See 
HU.  4111,  94th  Cong.,  1st  Sess.  S{102(r). 
107  (m)  (1975)  (national  securities  exchanges 
and  national  securities  associations  respec¬ 
tively):  H.B.  5050,  93d  Cong.,  let  Sess.  SI  202 
(r),  207(m). 

2  Pursuant  to  S  31(a)  of  the  1975  Amend¬ 
ments,  the  amendments  to  Si  3(a)  (12),  6(a)- 
(d),  llA(b),  15(a),  15A,  16B(a),  17A  (b),  (c) 
&  19(g)  of  the  Act  became  effective  on 
December  1,  1975,  and  the  amendments  to 
§  31  of  the  Act  became  effective  on  January  1, 
1976. 

*The  term  "rules,”  when  used  hereinafter 
with  reference  to  the  rules  of  a  national 
securities  exchange  or  a  national  securities 
association,  carries  the  meaning  set  forth  in 
i  3(a)  (27)  of  the  Act  and  17  CPR  §  240.19b-4 
under  the  Act.  TTie  rules  of  the  national  se¬ 
curities  exchanges  and  associations  have 
heretofore  been  filed  with  the  Commission. 
Prior  to  the  1975  Amendments,  such  rules 
were  filed  pursuant  to  the  former  {§  240.17a-8 
(national  secmritles  exchanges)  or  240.15A 
J-1  (national  securities  associations).  Since 
the  enactment  of  the  1975  Amendments,  pur¬ 
suant  to  i  240.19b-4,  any  change  in,  addition 
to  or  deletion  from  such  rules  is  filed  with 
the  Commission  for  its  approval.  In  certain 
cases,  exchange  rules  may  antedate  the 
adoption  of  former  §  240.17a-8;  these  rules, 
however,  were  refiected  in  official  publica¬ 
tions  of  exchange  rules. 

*  Securities  Exchange  Act  Release  No.  12157 
(March  2,  1976),  41  PR  10662  (March  22, 
1976) . 


that  connection,  the  Commission  gave 
-written  notice  to  each  national  securities 
exchange  concerning  certain  oi  their 
rules  which  might  not  be  cimsistent  with 
sections  6(b)  (2) ,  6(b)  (5)  and  6(b)  (8)  of 
the  Act,  as  amended.  The  Commission  at 
that  time  invited  each  exchange  to  make 
a  presentation  of  -views,  data  and  argu¬ 
ments.  Attached  to  the  letters  sent  to  the 
exchanges  was  a  staff  memorandum  de¬ 
scribing  the  particular  exchange  rules 
which  raised  questions  under  the  Sec¬ 
tions  of  the  Act  cited  in  the  letters.-® 

In  its  action  today,  the  Commission  is 
completing  notice  to  exchanges  under 
Section  31(b)  and  is  also  giving  notice 
under  Section  31(b)  to  the  National  As¬ 
sociation  of  Securities  Dealers.  Inc.  (the 
“NASD”),  which  is  the  only  securities 
association  registered  under  the  Act.  To 
that  end,  the  Commission  today  sent  to 
the  exchanges  and  the  NASD  a  letter  de¬ 
scribing  in  general  terms  the  types  of  ex¬ 
change  and  NASD  rules  that  appear  not 
to  be  consistent  with  the  Act,  as 
amended,  smd  attached  to  each  letter  an 
enumeration  specifically  citing  the  rules 
concerned  and  identifying  also  particular 
Sections  of  the  Act  which  the  rules  ap¬ 
pear  to  contiavene.* 

Text  of  Notice.  The  text  of  the  Ccan- 
mission’s  letter  of  notice  is  as  follows: 

The  Commission  has  recently  con¬ 
cluded  a*  review  of  the  rules  of  certain 
self -regulatory  organizatifxis  intended  to 
identify  those  rules  which  appear  not  to 
comply  -with  the  provisions  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (the  “Act”) , 
as  amended  by  the  Securities  Acts 
Amendments  of  1975  (the  “1975  Amend- 
ments”) .  It  appears  that,  as  indicated  in 
the  enclosed  materials,  your  rules  may 
not  be  consistent  with  the  Act,  Ife 
amended. 

Under  the  Act,  the  Commission  is  per¬ 
mitted  to  elect  to  pursue  oat  or  more 
courses  -with  respect  to  particular  rules 
of  national  securities  exchanges  or  na- 
ticmal  securities  associations  found  to  be 
incompatible  with  provisions  of  the  Act. 
Under  section  19(c)  the  Cmnmlssion 
may.  for  example,  abrogate  or  amend 
such  rules  if  necessary  or  appropriate  to 
insure  the  fair  administration  of  a  self- 


*  Tbe  Commission  published  the  staff 
memorandum  at  id..  Appendix  B. 

■The  discussion  of  particular  rules  of  ex¬ 
changes  and  the  NASD  is  not  intended  to 
cover  all  issues  arising  frmn  the  Commis¬ 
sion’s  review  of  self-regulatory  rules,  but 
merely  to  outline  some  of  the  salient  con¬ 
siderations  Involved.  The  additional  ma¬ 
terials  transmitted  to  the  NASD  and  each 
national  securities  extffiange  have  been 
placed  in  the  Commission’s  public  files. 
While  certain  other  exchange  niles  govern¬ 
ing  trading,  e.g.,  those  imposing  affirmative 
and  negative  trading  obll^ticms  upon  spe¬ 
cialists,  also  appear  to  raise  significant  ques¬ 
tions  under  the  Act,  the  (Commission  believes 
that  action  with  respect  thereto  should  be 
deferred  in  order  that  structural  changes  in 
the  securities  markets  now  occurring  or  con¬ 
templated  my  be  duly  assessed  in  light  of 
the  objectives  of  the  Act.  The  Cincinnati 
Stock  Exchange  and  the  Spokane  Stock  Ex¬ 
change  are  in  the  process  of  developing  com¬ 
prehensive  proposed  amendments  to  their 
rules  and  their  current  rules  wlU  therefore 
be  superseded  in  their  entirety. 


FEDERAL  REGISTER,  VOL  41,  NO.  236— TUESDAY,  DECEMBER  7,  1976 


53558 


NOTICES 


regulatory  organization,  to  conform  its 
rules  to  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
plicable  to  such  organization,  or  other* 
wise  in  furtherance  of  the  purposes  of 
the  Act.  Alternatively,  the  CcHnmission  is 
authorized  under  section  31(b)  of  the 
1975  Amendments,  among  other  things, 
to  impose  limitations  on  the  activities, 
fimctions  and  operations  of  a  national 
securities  exchange  or  association  if  the 
Commission  finds,  after  written  notice 
specifying  the  respects  in  which  such 
self-r^mlatory  organization  is  not  in 
compliance  with  the  Act,  and  after  notice 
and  opportunity  for  hearing,  that  the 
rules  of  such  organization  are  not  in 
compliance  with  the  Act.  Moreover,  the 
Cmnmlssion  could  determine,  in  appro¬ 
priate  cases,  to  adopt  directly  its  own 
substantive  rules  or  to  invoke  other 
r«nedies  appropriate  to  secure  cmnpli- 
ance  with  the  provisions  of  the  Act. 

In  March,  1976,  the  Commission  sent  to 
each  national  securities  exchange  writ¬ 
ten  notice  of  exchange  rules  relating  to 
membership  and  association  with  mem¬ 
bers  that  appeared  not  to  be  consistent 
with  sections  6(b)(2),  6(b)(5)  and  6(b) 
(8)  of  the  Act,  as  amended.  In  that 
notice,  the  CXxnmission  alsc  invited  each 
exchange  to  make  a  presentation  of 
views,  data  and  arguments  concerning 
whether  the  specified  rules  cofnply  with 
the  Act.  Today,  the  Cranmission  is  giving 
written  notice  as  to  additional  rules  of 
exchanges  that  appear  not  to  comply 
with  the  Act,  as  amended.  The  Commis¬ 
sion  is  also  fidving  notice  to  the  National 
Association  of  Seciirities  Dealers,  Inc. 
(the  “NASD”),  concerning  NASD  ndes 
that  appear  not  to  comply  with  the  Act, 
lis  amended. 

While  the  Commission  is  specifying  in 
the  enclosed  materials  the  rules  of  your 
organization  which  do  not  appear  to 
comply  with  particular  provisions  of  the 
Act,  the  Commission  has  not  yet  drawn 
final  ccmcluslons  concerning  these  niles 
or  any  of  them;  nor  should  the  identifi¬ 
cation  in  the  enclosed  materials  of  par¬ 
ticular  rules  of  your  organization  be  con¬ 
strued  to  indicate  that  there  may  not  be 
questions  with  respect  to  the  compliance 
of  other  such  rules  with  the  Act. 

For  your  convenience,  we  outline  below 
some  of  the  salient  concerns  precipiated 
by  the  rules  of  certain  self-regulatory 
organizations,  including  your  own.  Our 
discussion  encompasses  matters  relating 
to  (i)  a  national  market  system  for  secu¬ 
rities  and  exchange  rules  regulating 
trading  patterns  or  practices,  (ii)  the 
provisions  of  sections  6  and  15A  of  the 
Act  regulating  the  conduct  of  national 
securities  exchanges  and  associations 
and  the  scope  and  content  of  their  niles, 
and  (iii)  rules  of  such  organizations  re¬ 
garding  the  iMwessing  of  securities 
transactions. 

I.  National  Market  System  and  Rules 
Restricting  Trading  Practices 

Section  llA  of  the  Act  directs  the 
Commission  to  facilitate  the  establish¬ 
ment  of  a  national  market  system  for  se¬ 
curities  in  accordance  with  certain  con¬ 


gressional  findings  and  objectives.*  In 
addition,  sections  6(b)  (5)  and  15A(b)  (6) 
provide  that  the  rules  of  national  secu¬ 
rities  exchanges  and  associatkms,  respec¬ 
tively,  must  be  designed,  among  other 
things,  “to  remove  Impediments  to  and 
p>erfect  the  mechanism  of  a  free  and  (H>en 
market  and  a  naticmal  market  system.” 
A  major  basis  underlying  the  1975 
Amendments  was  the  congressional 
judgment  that  “because  of  excessive  and 
minecessary  regulatory  restraints,  com¬ 
petition  in  the  securities  industry  has  not 
been  as  vigorous  and  as  effective  in  ad¬ 
vancing  the  public  interest  as  it  could 
be.”  ®  The  CJongress,  therefore,  charged 
“the  Commission  with  an  explicit  obli¬ 
gation  to  eliminate  all  present  and  fu¬ 
ture  competitive  restraints  that  cannot 
be  justifi^  by  the  purposes  of  the  *  *  * 
Act.”  • 

Certain  exchange  rules  relating  to 
trading  patterns  or  practices  appear  not 
to  comply  with  the  Act,  as  amended. 


’’  Specifically,  Congress  determined  that- the 
securities  markets  are  an  important  national 
asset  to  be  preserved  and  strengthened;  that 
new  data  processing  and  communications 
systems  create  the  opportunity  for  more  effi¬ 
cient  and  effective  markets;  that  It  Is  In  the 
public  Interest  to  assme  (1)  economically 
efficient  mechanisms  for  the  execution  of 
transactions;  (11)  fair  competition  among 
brokers  and  dealers,  among  markets  and 
between  exchange  markets  and  over-the- 
counter  markets;  (111)  the  availability  of 
Information  with  resp)ect  to  quotations  for, 
and  transactions  In,  securities;  (iv)  the  prac¬ 
ticability  of  brokers  executing  investors’  or¬ 
ders  in  the  best  martcet;  and  (v)  an  opportu¬ 
nity  for  Investor  orders  to  be  executed  with¬ 
out  the  participation  of  a  dealer,  so  long  as 
such  opportunity  would  be  consistent  with 
clauses  (1)  and  (Iv);  and  that  the  linking 
of  all  markets  for  qualified  securities  through 
communications  and  data  processing  facili¬ 
ties  will  foster  efficiency,  enhance  competi¬ 
tion.  Increase  the  information  avaUable  to 
brokers,  dealers  and  Investors,  facilitate  the 
offsetting  of  Investors’  orders  and  contribute 
to  the  best  execution  of  such  orders.  See  S  llA 
(a)(1)(C)  of  the  Act. 

■Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  Rep>ort  to  Accomp>any  S. 
249,  S.  Rep.  No.  94-75,  94th  Cong.,  1st  Sess.  18 
(1975)  [hereinafter  cited  as  Senate  Repmrt]; 
see  House  Committee  on  Interstate  and  For¬ 
eign  Commerce,  Rep>ort  to  Accompany  H.R. 
4111,  HJt.  Rep.  No.  94-123,  94th  Cong.,  1st 
Sess.  49  (1975). 

*  Senate  Repmrt,  supra  note  2,  at  13;  see, 
e«.,  S8  6(b)(8),  19(b).  19(c).  19(e),  19(f) 
and  23(a)  of  the  Act.  The  Senate  Report, 
however.  Indicated  that  this  directive  should 
be  Implemented  within  the  context  of  other 
statutory  objectives: 

’This  explicit  obligation  to  balance,  against 
other  regulatory  criteria  and  considerations, 
the  competitive  implications  of  self -regula¬ 
tory  and  Commission  action  shoiild  not  be 
viewed  as  requiring  the  Commission  to  Jus¬ 
tify  that  such  actions  be  the  les^t  anti¬ 
competitive  manner  of  achieving  a  regulatory 
objective.  Rather,  the  Commission’s  obliga¬ 
tion  Is  to  weigh  competitive  impact  in  reach¬ 
ing  regulatory  conclusions.  The  manner  In 
which  It  does  so  is  to  be  subjected  to  judicial 
scrutiny  upon  review  in  the  same  fashion  as 
are  other  Commission  determinations,  with 
no  less  deference  to  the  Commission’s  exper¬ 
tise  than  Is  the  case  in  other  matters  subject 
to  Its  jurisdiction. 


ScHne  of  these  areas  of  cemeem  are  sum¬ 
marized  below. 

(a)  Exchange  Rules  Prohibiting  Spe~ 
cialists  from  Dealing  Directly  voith  Cer¬ 
tain  Persojis.  Certain  exchange  rules  pro¬ 
hibit  spiecialists  from  dealing  directly 
with  institutions,  as  well  as  certain  afBli- 
ates  of  a  listed  compiany.'"  Historically, 
such  rules  arose  out  of  concerns  as  to 
pjotential  conflicts  of  interest  operating 
in  derogation  of  a  spiecialist’s  general 
market  making  obligations  and  his 
fiduciary  duty  to  public  limit  orders  on 
his  book.  However,  these  rules  require 
exchange  members  to  choose  between 
conducting  a  business  with  or  for  insti¬ 
tutional  customers  and  engaging  in 
specialist  activities.  Further,  such  rules 
appiear  inconsistent  with  section  6(b)  (5) , 
which  proscribes  unfair  discrimination 
between  dealers  or  customers.  For  these 
reasons,  it  appears  that  the  protections 
which  investors  may  derive  from  such 
rules  may  be  outweighted  by  their  ap¬ 
parent  inconsistency  with  the  Act,  as 
amended. 

(b)  Parity,  Priority  and  Precedence  in 
Order  Execution.  Exchange  rules  govern¬ 
ing  priority  and  precedence  in  the  ex¬ 
ecution  of  bids  and  offers  uniformly 
grant  price  priority.  However,  certain 
of  these  rules  as  queuing  devices  for 
orders  at  a  particular  price,  have  been 
fundamentally  criticized  for  preferring 
size  precedence  over  time  priority,  espe¬ 
cially  in  the  context  of  limit  orders.”  It 
appears  that  to  the  extent  size  prece¬ 
dence  operates  to  defeat  a  limit  order’s 
time  priority,  such  rules  may  unfairly 
discriminate  between  customers. 

(c)  Obsolete  Exchange  Rules  Pertain¬ 
ing  to  Trading  Practices.  Our  review  of 
the  rules  of  the  self -regulatory  organi¬ 
zations  has  disclosed  instances  where,  as 
a  result  of  changing  business  practice  or 
statutory  evolution,  particular  provisions 
appear  to  require  revision  or  elimination 
at  this  time. 

For  instance,  certain  exchange  rules 
require  members  to  obtain  approval  be¬ 
fore  engaging  in  specified  forms  of  off- 
board  trading  actl^ty,”  or  require  prior 
exchange  approval  of  certain  deviations 
from  normal  trading  practices,  without 
specifying  the  circumstances  under 
which  such  approval  will  be  granted  or 
denied.”  Such  rules  appear  to  lmpo.se  In- 


Id.  at  13. 

‘■See  American  Stock  Exch.  R.  190(b) ;  New 
York  Stock  Exch.  R.  113(a). 

“  See  New  York  Stock  Exch.  R.  72;  cl. 
American  Stock  Exch.  R.  126(g).  See  also 
American  Stock  Exch.  R.  108,  governing  prior¬ 
ity  and  parity  at  openings.  ’Iliis  rule  appears 
to  discriminate  against  limit  order  customers 
at  the  opening,  both  by  according  priority 
to  subsequently  placed  market  orders  and  by 
granting  parity  to  previously  undisclosed 
limit  orders  held  in  the  crowd. 

’■See,  e.g..  New  York  Stock  Exch.  R.  437 
(requiring  exchange  iq>proval  to  conduct  off- 
board  international  arbitrage  activities) . 

‘•See,  e.g..  New  York  Stock  Exch.  R.  391 
(requiring  exchange  approval  to  effect  a  re¬ 
tail  distribution  of  a  block  through  the  facil¬ 
ities  of  the  exchange  away  from  (he  regular 
auction  market) . 
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appropriate  restraints  upon  fair  compe¬ 
tition  between  exchange  members  and 
non-members  and  may  unduly  hinder 
the  economically  efficient  execution  of 
securities  transactions.  Rules  prohibiting 
members  from  transacting  business  with 
non-members  while  on  the  floor  of  the 
exchange  also  appear  to  erect  obstacles 
to  the  attainment  of  the  statutory  ob¬ 
jectives  of  fair  competition  sunong  bro¬ 
kers  and  dealers  and  the  economically 
efficient  execution  of  securities  transac- 
tions.“ 

n.  Conduct  and  Rules  of  Self- 
Regulatory  Organizations 

Prior  to  the  1975  Amendments,  Section 
6  of  the  Act  did  not  prescribe  the  sub¬ 
stantive  contours  of  exchange  rules, 
other  than  to  stipulate  that  such  rules 
must  be  “just  and  adequate  to  insure 
fair  dealing  and  to  protect  investors.”  “ 
The  1975  Amendments  added — as  Sec¬ 
tion  6(b)  of  the  Act — express  require¬ 
ments  pertaining  to  the  scope,  substance 
and  effect  of  exchange  rules.”  Certain  of 
these  provisions  incorporate  by  reference 
sections  6(c)  and  6(d)  of  the  Act,  re¬ 
spectively  dealing  with  restrictions  upon 
membership  on  an  exchange,  and  pro¬ 
cedural  safeguards  pertaining  to  disci¬ 
plinary  action  by  an  exchange."  In  ad¬ 
dition,  section  6(e)  of  the  Act  prohibits 
a  national  securities  exchange  from  im¬ 
posing  any  schedule  (or  otherwise  fixing 
rates)  of  commissions,  allowances,  dis¬ 
counts  or  other  fees  to  be  charg^  by 
its  members. 

We  summarize  below  some  of  the  ap¬ 
parent  instances  of  non-compliance  with 
these  sections  of  the  Act  disclosed  by  our 
review  of  the  rules  of  the  NASD  and  the 
several  national  securities  exchanges. 

(a)  Restrictions  Upon  Membership, 
Access  or  Association.  In  the  Commis¬ 
sion’s  general  inquiry  into  rules  of  na¬ 
tional  securities  exchanges  pertaining  to 
membership  and  association  with  mem¬ 
bers,”  the  Commission  discussed,  among 
other  things,  exchange  rules  dealing  with 
eligibility  for  membership,  regulation  of 
foreign  persons,  restrictions  on  the  for¬ 
mation  and  operation  of  member  or  as¬ 
sociated  corporations,  partnerships  and 
other  business  organizatiwis,  restrictions 


“E.g.,  New  York  Stock  Exch.  R.  54;  see 
note  4  supra  and  accompanying  text.  In  ad¬ 
dition,  such  rules  appear  to  be  at  odds  with 
Rule  19c-l  under  the  Act,  which  delineates 
the  permissible  scope  of  exchange  restric¬ 
tions  upon  off -broad  agency  trades.  See  also 
American  Stock  Exch.  R.  0;  New  York  Stock 
Exch.  R.  396  (restricting  off-board  trans¬ 
actions  in  bonds). 

«15  U.S.C.  §78f(d)  (1970),  as  amended, 
1975  Amendments  §  4. 

”  Substantially  conforming  amendments  to 
S  15A(b)  of  the  Act  created  similar  require¬ 
ments  applicable  to  the  rules  of  national  se¬ 
curities  associations.  See  1975  Amendments 
5  12(2). 

"Accord,  S15A(b)(3),  (8)  (incorporating 
§!  15A(g),  (h)  which  Impose  similar  re¬ 
straints  upon  registered  securities  associa¬ 
tions)  . 

”  Securities  Exchange  Act  Release  No.  12157 
(March  2,  1976),  41  FR  10662  (March  12, 
1976) . 


on  business  affiliations,  and  rules  on 
sponsorship.  This  letter  of  notice  ex¬ 
pands  the  Commission’s  inquiry  to  en¬ 
compass  certain  rules  of  the  NASD  re¬ 
lating  to  such  matters,  and  brings  to  the 
attention  of  all  the  self-regulators  cer¬ 
tain  additional  rules  regarding  these 
matters  which  appear  not  to  comply  with 
one  or  more  provisions  of  the  Act,  as 
amended.” 

(b)  Fair  Representation  of  Members 
and  the  Public.  Sections  6(b)  (3)  and 
15A(b)  (4)  together  require  the  rules  of 
each  exchange  and  the  NASD  to  assure 
fair  representation  of  their  members  in 
the  selection  of  directors  and  the  admin¬ 
istration  of  the  affairs  of  the  self -regula¬ 
tory  organization,  and  further  stipulate 
that  one  or  more  directors  shall  be  rep¬ 
resentative  of  issuers  and  Investors  and 
not  associated  with  any  member,  broker, 
or  dealer. 

Questions  appear  to  exist  concerning 
whether  rules  pertaining  to  the  govern¬ 
ance  of  certain  exchanges  conform  to 
these  standards.  For  instance,  it  would 
seem  that  the  statutory  requirement  of 
fair  representation  not  only  encompasses 
the  initial  selection  of  directors,  but  also 
inquires  whether,  pursaimt  to  certain 
exchange  rules,”  fair  representation  is 
thereafter  maintained  on  such  bodies  as 
board  committees  to  which  an  exchange’s 
board  of  directors  may  delegate  its 
functions.  * 

(c)  Allocation  of  Dues.  Fees  and  Other 
Charges.'^  Sections  6(b)  (4)  and  15A(b) 
(5)  together  require  that  the  rules  of 
national  securities  exchanges  and  asso¬ 
ciations  provide  for  the  equitable  alloca¬ 
tion  of  reasonable  dues,  fees  and  other 
charges  among  members,  issuers,  and 
other  persons  using  their  facilities. 
These  provisions  seem  to  call  into  ques¬ 
tion,  for  example,  the  rules  of  certain 
exchanges  imposing  charges  upon  mem¬ 
bers  measured  by  their  net  commission 
income  from  floor  transactions;  it  ap¬ 
pears  that  such  rules  may  inequitably 
burden  floor  members  effecting  primarily 
brokerage  transactions.” 


"  For  Instance,  through  their  ^gulation  of 
certain  communications  mechanisms,  some 
exchange  rules  appear  to  deny,  restrict  or 
condition  the  access  of  a  registered  broker  or 
dealer  to  services  offered  by  such  exchange 
or  its  members.  E.g.,  American  Stock  Exch. 
Ck>nst.  art.  II,  §  2  &  RR.  220-22,  500-05  (au¬ 
thority  to  disapprove  or  discontinue,  without 
reference  to  specific  standards,  non-member 
access  to  ticker  or  quotation  services,  or 
electronic  communications  between  members 
and  other  persons).  Other  exchanges  have 
similar  rules.  E.g.,  New  YoiIe  Stock  Exch. 
RR.  36,  356;  Philadelphia  Stock  Exch.  R.  444. 
See  also  Midwest  Stock  Exch.  art.  XII,  R.  4; 
id.  art.  XVI,  R.  1. 

“  E.g.,  New  York  Stock  Exch.  Const,  art.  HI, 
fl  (board  committees).  See  also  Midwest 
Stock  Exch.  Const,  art.  IV,  {  4;  Pacific  Stock 
Exch.  Const,  art.  m.  f2(b);  Philadelphia 
Stock  Exch.  By-Ijaws  art.  V,  f  6-3  (all  re¬ 
serving  positions  on  governing  boards  and 
committees  to  particular  classes  of  members) . 

"See  also  notes  20-22  infra  and  acccmi- 

panylng  text.  _ 

E.g.,  Midwest  Stock  Exch.  art.  XXVII,  R. 
2,  New  York  Stock  Exch.  Const,  art.  X,  §  2. 


(d)  Procedural  Safeguards  in  Discipli¬ 
nary  Proceedings.  Seetioiis  6(b)  (7)  and 
15A(b)(8)  of  the  Act  require  that  the 
rules  of  naticmal  securities  exchanges 
and  associations,  respectively,  provide  a 
fair  procedure  for  the  dis^lining  of 
their  members  and  associated  persons, 
the  denial  of  membership  or  association 
with  a  member,  and  the  prohibition  or 
limitation  of  access  to  services  offered  by 
the  self-regulator  or  a  member  thereof. 
These  provisions  Incorporate  by  refer¬ 
ence  sections  6(d)  and  15A(h),  which 
prsecribe  procedural  norms  controlling 
in  any  proceeding  by  the  exchanges  or 
the  NASD  to  determine  whether  a  mem¬ 
ber  or  associated  person  should  be 
disciplined,  or  whether  any  person 
should  be  denied  membership  m*  asso¬ 
ciation  with  a  member,  or  prohibited  or 
limited  respecting  access  to  services  of¬ 
fered  by  that  self -regulator  or  a  member 
thereof.  Summary  proceedings  are  au¬ 
thorized — subject  to  Commission  re¬ 
view — only  in  limited  instances  primarily 
invrtving  perstms  either  subject  to  sub¬ 
sisting  sanctions  imposed  by  another 
self -regulator,  or  experiencing  financial 
or  operational  difficulty  which  endangers 
the  safety  of  investors,  creditors,  other 
members  or  the  self -regulator. 

These  procedural  safeguards,  incor¬ 
porated  into  the  Act  by  the  1975  Amend¬ 
ments,  spring  from  congressional  concern 
that  the  self -regulators’  exercise  of  such 
“governmental-type”  powers  conform  to 
“fundamental  standards  of  due  proc¬ 
ess.”  *  Congress  was  also  troubled  by  the 
then  existing  disparity  between  the  pro¬ 
visions  of  section  15A  prescribing  pro¬ 
cedural  norms  respecting  NASD  disci¬ 
plinary  proceedings.”  Consequently,  the 
1975  Amendments  subject  the  exchanges 
and  the  NASD  to  virtually  congruent  reg¬ 
ulatory  schemes  concerning  procedural 
safeguards  and  right  of  Commission 
review. 

In  this  connection,  the  rules  of  ex¬ 
changes  and  the  NASD  appear  to  in¬ 
clude  a  number  of  disciplinary  provisions 
which  do  not  yet  fully  incorporate  the 
procedural  safeguards  now  prescribed  by 
the  Act.  Most  frequently,  these  rules  ap¬ 
pear  to  provide  for  summary  suspension 
or  termination  of  membership  in  situa¬ 
tions  not  within  the  boundaries  of  per¬ 
missible  summary  action  demarcated  by 
the  Act.* 


Senate  Report,  supra  note  2,  at  24-25. 

"  Id.  at  25. 

"E.g.,  American  Stock  Exch.  R.  112  (sus¬ 
pension  of  registered  traders);  Nationai  As¬ 
sociation  of  Securities  Dealers  By-l4tws  art. 
I,  S  13(b)  (summary  cancellation  of  mem- 
b«nhip  by  reason  of  statutory  disquaUfica- 
tlcm) ;  New  York  Stock  Exch.  Const,  art.  XTII, 
§1 1-8  (summary  suspension  on  accoimt  of 
insolvency  or  faUure  to  perform  contracts; 
procedures  regarding  reinstatemeht).  See 
also  American  Stock  Exch.  Const,  art.  V,  §  3; 
Boston  Stock  Exch.  Const,  art.  XVI.  f  {  9  &  10; 
Midwest  Stock  Exch.  Const,  art.  XU,  f  S;  id. 
[Rules]  art.  xni,  RR.  1-6;  id.  art.  XVI,  R.  9 
id.  art.  XXI,  R.  3;  New  York  Stock  Exch. 
Const,  art.  XI.  i  13;  id.  art.  xm,  ${  1-8;  id. 
R.  845;  Padfle  Stock  Exch.  Const,  art.  VI,  {  3; 
id.  art.  vm,  i6(b);  Spokane  Stock  Exch. 
Const,  art.  XTV;  id.  art.  XVI,  S  2. 
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(e)  Rules  Related  to  Fixed  Commission 
Rates  or  Fee  Schedules.  Section  6(e)  of 
the  Act  now  pnftiibits  any  national  se¬ 
curities  exchange  from  imposing  any 
schedule  or  fixing  any  rate  of  commis- 
si(Mi,  allowance,  discount,  or  other  fee  to 
be  charged  by  its  members.  N<metheless, 
many  exchange  rules  still  contain  ref¬ 
erences  to  former  schedules  of  fixed  rates 
of  commissions^  while  other  rules  refiect 
assiunptions  to  the  effect  that  monbers 
are  required  to  charge  a  fee."  Such  rules 
appear  to  be  inconsistent  with  the  statu¬ 
tory  prohibition  to  the  extent  that  they 
perp^uate  the  former  environment  of 
prescribed  fee  schedules  and  fixed  rates 
of  commission.  Such  rules  may  also  pose 
unnecessary  burdens  on  competition  in¬ 
consistent  with  section  6(b)  (8) . 

Other  exchange  rules  provide  that 
odd-lot  limit  orders  are  to  be  executed 
at  the  limit  price  plus  or  miniis  any  odd- 
lot  differential  which  is  assessed."  Aside 
from  their  apparent  incompatibility  with 
section  6(e),  these  rules  appear  to  mili¬ 
tate  against  fair  competition  among 
brokers  and  dealers,  and  may  inhibit 
the  execution  of  odd-lot  orders  in  an 
economically  efficient  manner. 

Rules  Regarding  the  Processing  of 
Securities  Transactions 

Section  17A(a)  (2)  of  the  Act  directs 
the  Conunission  “to  use  its  authority 
imder  [the  Act!  to  facilitate  the  estab¬ 
lishment  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions  in  securi¬ 
ties  •  •  •”  having  due  regard  for,  among 
other  things,  the  maintenance  of  fair 
competition  among  brokers  and  dealers, 
clearing  agencies,  and  transfer  agents. 

Consistent  with  the  mandate  of  section 
17A,  sections  6(b)(5)  and  15A(b)(6)  of 
the  Act  require  that  the  rules  of  a  na¬ 
tional  securities  exchange  and  of  a  na¬ 
tional  securities  association  be  designed 
“to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling  *  *  *  and  facilitating 
transactions  in  securities,  *  •  •“  and 
sections  6(b)  (8)  and  15A(b)  (9)  of  the 
Act  prohibit  the  rules  of  national  secu¬ 
rities  exchanges  and  associations  from 
imposing  any  burden  on  competition  not 
necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  the  Act.  In  addi¬ 
tion,  section  llA(c)  (5)  of  the  Act  stipu¬ 
lates  that  “[nlo  national  securities 
exchange  or  registered  securities  associa- 


»  Eg.,  Boston  Stock  Exch.  ch.  VII,  i  4;  id. 
oh.  Xn-A;  id.  ch.  XIV;  Midwest  Stock  Exch. 
art.  XXni,  B.  2;  Philadelphia  Stock  Ex<^. 
RB.  459,  671. 

Eg.,  Boston  Stock  Exch.  Const,  art.  XXV, 
{  4;  New  York  Stock  Exch.  R.  115A  Supple¬ 
mentary  Material  .20;  Philadelphia  Stock 
Exch.  By-Laws  art.  XXVI,  S  26-4. 

*  E.g.,  American  Stock  Exch.  R.  205;  Boston 
Stock  Exch.  ch.  XII-A;  Midwest  Stock  Exch. 
art.  XXV,  RR.  6  &  7;  Pacific  Stock  Exch.  R. 
n,  i  8(b).  See  also  AQdwest  Stock  Exch.  art. 
XXVin,  R.  4;  New  York  Stock  Exch.  R.  440 
Supplementary  Material  H.IO;  Philadelphia 
Stock  Exch  R.  676;  Pacific  Stock  Exch.  R.  IX, 
I  10(b)  (requirement  that  members  pass 
statut^  registration  fee  on  to  customers). 


tion  may  limit  or  condition  the  partici¬ 
pation  of  any  member  in  any  registered 
clearing  agency."  These  sections  of  the 
Act  together  contemplate  that  relation¬ 
ships,  if  any,  between  the  several  secu¬ 
rities  marketplaces  and  registered  clear¬ 
ing  agencies  will  facilitate  the  prompt 
and  accurate  processing  of  securities 
transactions,  raise  no  unnecessary  bar¬ 
riers  to  competition  and,  engrader  no  im- 
fair  discrimination  among  brokers  and 
dealers,  clearing  agencies,  and  transfer 
agents. 

The  historical  role  of  clearing  agencies 
as  adjuncts  to  the  securities  markets  led 
to  the  development  of  rules  and  proce¬ 
dures  which,  while  initially  descriptive 
of  necessary  securities  processing  rela¬ 
tionships,  have  lost  with  the  passage  of 
time  much  or  all  of  their  original  pur¬ 
pose.  These  rules  and  procedures  have 
become  restraints  on  competition  by  ty¬ 
ing  the  clearance  and  settlement  of  se¬ 
curities  transactions  to  the  market  in 
which  those  transactions  occur  and  have 
impeded  the  development  of  efficient 
methods  of  clearance  and  settlement  by 
discouraging  technological  innovation. 
For  example,  the  rules  of  several  na¬ 
tional  securities  exchanges  and  of  the 
NASD  subject  securities  contracts  to  the 
requirements  of  the  by-laws  and  rules 
of  clearing  agencies  affiliated  with  those 
organizations,  even  though  members  of 
such  exchanges  and  the  NASD  might 
prefer  to  utilize  other  clearing  agencies." 
The  rules  of  several  exchanges  appear 
to  afford  affiliated  clearing  agencies  pri¬ 
ority  over  other  creditors  of  a  member, 
including  other  clearing  corporations,  in 
the  distribution  of  proceeds  arising  from 
the  sale  of  the  member’s  exchange  seat.* 

The  foregoing  and  similar  rules  of  the 
exchanges  and  the  NASD,  including 
those  dealing  with  purely  functional  and 
clerical  matters  (such  as  signature  guar¬ 
antees  "  and  required  office  locations  for 
transfer  agents  ") ,  appear,  among  other 
things,  to  discourage  or  preclude  an  ex¬ 
change  or  NASD  member  from  (1)  using 
a  clearing  agency  not  affiliated  with  the 
exchange  or  the  NASD,  (ii)  exploring 
clearance  and  settlement  alternatives 
not  invol^g  any  clearing  agency,  and, 
(iii)  dire^y  or  through  agents,  utilizing 
clearing  agencies  for  only  a  limited  part 
of  the  clearing  and  settlement  process. 
In  addition,  such  rules  appear  to  limit 
inappropriately  the  range  of  entities 
which  may  act  as  transfer  agents  for 
transactions  in  a  given  marketplace. 


w  See,  e.g.,  New  York  Stock  Exch.  Const, 
art.  XII,  S  3;  Boston  Stock  Exch.  Const,  art. 
XVn,  S  3;  Philadelphia  Stock  Exch.  By-Laws 
S  16-4;  National  Association  of  Securities 
Dealers  By-Laws  art.  XVII  (proposed  amend¬ 
ment  pending  befcx-e  the  Commission) . 

*>See,  e.g.,  American  Stock  Exch.  Const, 
art.  IV,  Sec.  4(d)  (Second);  Midwest  Stock 
Exch.  art.  I,  R.  14(a) -2;  Chicago  Bd.  Options 
Exch.  R.  3.1S(b);  Pacific  Stock  Exch.  Const, 
artvn,  S4(a). 

■  ■‘See,  e.g.,  American  Stock  Exch.  R.  774; 
Midwest  Stock  Exch.  art.  VI,  R.  34. 

"See,  e.g.,  American  Stock  Exch.  R.  891; 
New  Y<^  Stock  Exch.  R.  496. 


REQUEST  FOR  SELF-REGULATORY  REVIEW 

Prior  to  any  further  action  by  the 
Cmnmission,  we  request  that  your  or¬ 
ganization  review  carefully  those  of  its 
rules  discussed  above  and  cited  in  the 
enclosed  materials  in  light  of  the  pro¬ 
visions  of  the  Act  specified  therein.  To 
the  extent  that  you  concur  that  one  or 
more  of  these  rules  are  inconsistent  with 
the  provisions  of  the  Act  cited  in  con¬ 
nection  therewith,  we  request  your  or¬ 
ganization,  as  promptly  as  possible  and 
without  the  commencement  of  further 
proceedings  by  the  Commission,  to  take 
all  action  necessary  to  effect  appropri¬ 
ate  amendments  thereto. 

In  addition,  we  request  that  on  or  be¬ 
fore  February  1,  1977,  you  make  a  pre¬ 
liminary  written  presentation  to  the 
Commission  detailing,  with  respect  to  all 
rules  which  are  the  subject  of  this  notice, 
the  amendments  and  proposed  amend¬ 
ments  to  your  rules  which  you  have  filed 
or  intend  to  file,  and,  as  to  those  rules 
which  you  believe  to  be  in  compliance 
with  the  Act,  listing  the  basis  upon  which 
you  conclude  that  further  action  by  your 
organization  is  necessary. 

•  •  • ,  •  * 

Dated;  December  1, 19,76. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR,  Doc .76-35973  Filed  12-6-76:8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  09/12-0007) 

SMALL  BUSINESS  ENTERPRISES  CO. 

Filing  of  Application  for  Approval  of  Con¬ 
flict  of  Interest  Transaction  Between 

Associates 

Notice  is  hereby  given  that  Small  Busi¬ 
ness  Enterprises  Company  (SBEC),  555 
California  Street,  San  Francisco,  Cali¬ 
fornia  94104,  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act),  has  filed  with 
the  Small  Business  Administration 
(SBA)  an  application  pursuant  to  §  107.- 
1004  of  the  regulations  governing  small 
business  investment  companies  (13  CFR 
107.1004  (1976)),  for  approval  of  a  con¬ 
flict  of  interest  transaction. 

SBEC  will  invest  $500,000  in  Paradyne 
Corporation  (Paradyne),  8550  Ulmerton 
Road.  Largo,  Florida  33540.  After  the 
transaction  SBEC  will  own  6.7  percent 
of  Paradyne ’s  outstanding  common 
stock.  This  transaction  falls  within  the 
purview  of  §  107.1004  of  regulations  be¬ 
cause  Western  Investment  Associates 
(WIA)  is  an  associate  of  SBEC,  and  WIA 
owns  more  than  ten  parent  of  the  out¬ 
standing  equity  (capital  of  Paradyne  and 
is  represented  on  ParadjmeJs  Board  of 
Directors.  SBEC  and  WIA  are  associates 
due  to  SBEC  being  a  wholly  owned  sub¬ 
sidiary  of  Bank  of  America  National 
Trust  and  Savings  Ass(x;iation  which  is 
wholly  owned  by  BankAm^lca  Corpora¬ 
tion.  BankAmerica  Corporation  is  a  gen¬ 
eral  partner  in  West  Ven  Management,  a 
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partnership  which  acts  as  general  part¬ 
ner  and  investment  advisor  for  WIA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  December  21.  1976, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transaction.  Any  such  C(mi- 
ments  should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest¬ 
ment,  Small  Business  Administration, 
1441  L  Street,  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  clrculatimi  in 
both  San  Francisco,  California,  and 
Clearwater,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  December  1, 1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.76-35896  Filed  12-6-76;8:45  am] 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

GANG  MILLS,  NEW'YORK  LOCAL  FLOOD 

PROTECTION  PROJECT  AND  BING¬ 
HAMTON  WASTEWATER  MANAGE¬ 
MENT  STUDY 

Public  Hearing 

December  6, 1976. 

Notice  is  hereby  given  that  the  Sus¬ 
quehanna  River  Basin  Commission  will 
hold  a  pubUc  hearing  at  2:30  p.m.  on 
Thursday,  January  13,  1977,  at  the  Penn 
Harris  Motor  Inn,  U.S.  Routes  11  and  15, 
Camp  Hill,  Pennsylvania  immediately 
following  its  regularly  scheduled  meeting. 
The  purpose  of  the  hearing  is  to  gather 
data  and  public  reaction  on  two  indi¬ 
vidual  projects:  the  Gang  Mills,  New 
York  Local  Flood  Protection  Project;  and 
the  Binghamton  Wastewater  Manage¬ 
ment  Study.  Hearing  results  will  aid 
Commission  action  on  these  projects  with 
respect  to  adoption  as  part  of  the  SRBC’s 
Comprehensive  Plan. 

The  Gang  Mills  Local  Flood  Protection 
Project  is  designed  to  provide  protection 
from  a  100-year  flood  upon  completion  of 
the  Tioga-Hammond  Lakes  Project  by 
the  Corps  of  Engineers.  The  New  York 
Department  of  Envircmmental  Conserva¬ 
tion  sponsored  project  consists  of  the 
following  features : 

1.  Construction  of  11,900  linear  feet  of  new 
levee,  height  12-15  feet,  along  the  Tioga 
River. 

2.  Rehabilitate  4,400  linear  feet  of  existing 
levee. 

3.  Diversion  of  Beortown  Creek,  a  major 
tributary  of  Gong  Mills  Cre^  to  a  point 
outside  the  line  of  protection.  This  work 
includes  8.200  linear  feet  of  new  creek  chan¬ 
nel,  7,200  linear  feet  of  levees,  and  twin  struc¬ 
tural  plate  pipe  arch  culverts  for  South 
HamUton  Street. 

4.  In  addltUm  to  the  creek  diverBlon,  per¬ 
manent  easements  were  obtained  to  provide 
over  609  acre-feet  of  temporary  storage  for 
interior  drainage. 

6.  Levees  of  homogeneous  rolled  earth  &11 
construction  for  the  project  are  designed  to 


Include  3-foot  freeboard  with  10-foot  top 
width  and  1  or  3  sldeslopes. 

d.  HamBton  Street  will  be  raised  to  the 
levee  top  elevation  to  avoid  a  closure  struc¬ 
ture.  Dtlltty  lines  will  be  relocated  and  a 
culvert  replaced  on  Beartown  Road. 

7.  Medium  stone  filling  will  be  provided 
In  all  sections  where  design  flow  exceeds  6 
fpe. 

The  Binghamton  Wastewater  Manage¬ 
ment  Study,  a  coi^rative  endeavor  sup¬ 
ported  by  Federal,  State,  local  and  inter¬ 
state  agencies  as  well  as  concerned  citi¬ 
zens  in  Broome  and  Tioga  Counties,  was 
a  two-year  effort  that  resulted  in  devel¬ 
oping  a  planning  tool  for  the  continuing 
assessment  and  evaluation  of  water  qual¬ 
ity  and  related  resources.  The  study,  as 
sponsored  and  led  by  the  Baltimore  Dis¬ 
trict,  Corps  of  Engineers,  made  a  system¬ 
atic  comparison  of  major  alternatives  in 
terms  of  technicaj_  feasibility;  environ¬ 
mental  social  economic  impacts;  imple¬ 
mentation  arrangements;  and  public 
acceptability. 

The  Commission  has  determined  that 
Plan  of  Choice  No.  2  satisfies  the  mini¬ 
mum  requirements  of  the  SRBC  Com¬ 
prehensive  Plan.  Plan  No.  2  provides  sec¬ 
ondary  treatment  of  wastewaters  within 
the  central  urban  core  in  Broome  and 
Tioga  Counties  from  the  City  of  Bing¬ 
hamton  downstream  to  the  Village  of 
Owego,  New  York  to  maintain  a  mini¬ 
mum  dissolved  oxygen  level  between  4 
and  5  mg/1  at  the  7-day,  10-year  flow  in 
the  Susquehanna  River.  The  plan  repre¬ 
sents  a  course  of  minimum  action  and 
financial  impact  for  complying  with 
New  York  State  Department  of  Environ¬ 
mental  Conservation  water  quality 
standards.  Three  options  were  provided 
under  Plan  No.  2  with  major  differences 
in  the  options  being  the  nmnber,  loca¬ 
tion  and  construction  timing  of  waste- 
water  treatment  plants.  Option  2C,  as 
noted  by  Commission  staff,  provides  the 
apparent  optimum  Plan  of  Choice  be¬ 
cause  it  provides  a  large  degree  of  flexi¬ 
bility  for  achieving  more  stringent  water 
quality  standards  on  an  incremental 
basis  in  a  cost-effective  manner. 

Information  regarding  the  Gang  Mills 
Project  is  available  from  the  SRBC  at 
5012  Lenker  Street,  Mechanlcsburg, 
Pennsylvania  17055  and  from  the  New 
York  DEC  office  at  P.O.  Box  57,  Avon, 
New  York  14414.  Information  on  the 
Binghamton  Wastewater  Management 
Study  is  available  from  the  SRBC  and 
from  the  New  York  DEC  office  at  Room 
880,  State  Office  Building,  Binghamton, 
New  York  13901. 

Persons  wishing  to  participate  in  the 
hearing  may  present  oral  and/or  written 
testimony,  and  are  requested  to  contact 
the  Secretary  of  the  Commission,  in 
writing,  prior  to  the  hearing.  The  hear¬ 
ing  record  will  remain  (^n  for  three 
weeks  following  the  hearing  and  written 
comments  may  be  Mibmitted  during  this 
period. 

Robert  J.  Bxxlo, 

Executive  Director. 

IFR  Doc.76-35912  Filed  19-6-76:8:46  ami 


DEPARTMCNT  OF 
TRANSPORTATION 

Office  of  the  Secretaiy 
PRIVACY  ACT  OF  1974 

Additions,  Changes  and  Deletions  to 
Notices  of  Sterns  of  Records 

The  Department  of  Transportation 
herewith  deletes  22  syst«ns  of  records, 
publishes  5  new  proposed  systons,  and 
republishes  3  systems  notices  which  have 
been  substantially  changed. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed  sys¬ 
tems  to  the  Privacy  Act  Officer  (TAD- 
20),  Room  10320,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Ckunments 
must  be  received  by  January  6,  1977,  to 
be  considered. 

If  no  comments  are  received,  the  pro¬ 
posed  systems  will  beccHne  ^ectlve  on 
January  6,  1977.  If  comments  are  re¬ 
ceived,  the  comments  will  be  ccmsidered 
and  where  adopted,  the  system  will  be 
republished  with  the  changes. 

This  notice  supplements  the  Notices  of 
SjrstCTis  of  Records  to  be  republished  by 
the  Office  of  the  Federal  Register  under 
the  title  “Privacy  Act  Issuances,  1976 
Compilation,  Volume  2.”  Deletions  and 
changed  systems  should  be  noted  in  that 
cconpilation  which  contains  all  systems 
of  records  reported  by  the  Department  of 
Transportation  as  of  August  15,  1976. 

Issued  in  Washington,  D.C.  on  No¬ 
vember  26,  1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

Deletions  of  Notices 

The  following  notices  of  systems  of 
records  should  be  deleted  from  the  no¬ 
tices  previously  published  by  the  De¬ 
partment  and  compiled  in  the  annual 
Federal  Register  publication  “Privacy 
Act  Issuances.  1976  Compilation.  Vol¬ 
ume  2".  The  reason  for  deletion  is  listed 
with  each  system  to  be  deleted: 

DOT/OST-OOT-jContracts  are  with  business 
entitles  or  proprtetorshlp;  not  retrtved  by 
names  of  Indlvldufds;  no  personal  Infor¬ 
mation. 

DOT/OST-017 — ^FUe  no  longer  maintained. 
DOT/OST-OSS — ^Flle  no  longer  maintained. 
DOT/OST-047 — ^No  longer  malntsUned. 
DOT/OST-052 — No  longer  maintained. 
DOT/OST-063 — ^No  longer  maintained. 
DOT/TSC-705 — ^Inadvertently  retained  In 
computerized  Privacy  Act  file,  after  dele¬ 
tion  was  announced  in  Volume  41,  FR 
28051  of  July  8,  1976;  system  was  abol¬ 
ished  May  26,  1976. 

DOT/TS(3-710— Flies  discontinued. 
DOT/CO-562 — Can  not  be  retrieved  by  name 
or  Identifier  of  Indlvldxials. 

DOT/CG-<563 — Same  as  562  above. 
DOT/CO-631 — ^No  longer  maintained  sepa¬ 
rately. 

DOT/NirrSA-439— Statistical  data,  not 
traceable  to  Individuals. 

DOT/NHTSA-440 — Duplicate  or  records  pub¬ 
lished  elsewhere. 

DOT-NHT8A-441 — Statistical  data,  not 
traceable  to  iadlvtdiMaa. 
DOT/NHTSA-446— Matatatned  and  reported 
by  OSA,  Motor  Equipment  Services  Di¬ 
vision. 
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DOT/NHTSA-448 — ^Records  are  reported  In 
another  system. 

DOT/NHTSA-463 — Previously  reported  In 
another  system. 

r)OT/NHTSA-46a — ^Records  reported  previ¬ 
ously. 

DOT/PRAr-107,  108,  HO.  117— These  four 
personnel  records  convenience  CLles  no 
longer  maintained  as  of  May  26,  1976. 

Changes  to  Systems  Notices 

DOT/OST-13 — change  the  title  to  “Em¬ 
ployee  Management  Convenience  Files- 
Audit” 

System  Location : 

Delete  the  first  location  listed  begin¬ 
ning  with  “Department  of  Transporta¬ 
tion”  and  ending  several  lines  later  with 
“Washington,  D.C.  20590.” 

Categories  of  Records: 

Delete  “Time  and  attendance  records.” 
DOT/OST-027,  DOT/CG-589,  DOT/ 
CG-624 — are  republished  in  total  because 
of  extensive  changes: 

DOT/OST  027 
System  name : 

Personnel  Reference  Files  DOT/OST. 
System  location : 

OfSce  of  the  Assistant  Secretary  for 
Environment.  Safety,  and  Consumer  Af¬ 
fairs,  Room  10101,  Department  of  Trans¬ 
portation,  400  7th  Street  SW.,  Wash¬ 
ington,  D.C. 20590. 

Categories  of  individuals : 

TES  employees. 

Cat^ories  of  records: 

Standard  Form  52.  Position  descrip¬ 
tions.  TES  Personnel  Printout.  Key  Ex¬ 
ecutive  Book.  Copies  of  Commendations 
and  awards.  Payroll  and  Leave  Records. 
Training  Records.  Travel  Records  (in¬ 
cludes  travel  orders,  travel  vouchers, 
change  of  official  duty  station  records, 
claim  for  reimbursement) . 

Routine  uses : 

For  the  individual’s  use  none  of  the 
above  records  are  kept  in  individual  fold¬ 
ers,  but  are  filed  chronologically,  or  by 
organization  or  subject  for  general  ref¬ 
erence  only.  To  review  travel  records  to 
prepare  corrections  or  prepare  statistics 
of  travel  performed.  To  review  in  relation 
to  personnel  actions.  To  prepare  time 
and  attendance  cards.  Budgetary  infor¬ 
mation  and  reports.  See  Prefatory  State¬ 
ment  of  General  Routine  Uses. 

Policies  and  practices: 

Storage: 

Records  consist  of  copies  or  original 
d(x;uments  and  are  maintained  in  official 
filing  systems. 

Retrievability: 

The  personnel  records  are  indexed 
chronologically;  and  travel  and  training 
records  are  indexed  by  subject  orga¬ 
nization.  Payroll  and  leave  records  are 
Indexed  by  organization. 


Safeguards : 

Physical  security  is  maintained  by 
locked  file  cabinets.  Any  individuals  re¬ 
questing  personnel  files  are  screened  by 
administrative  personnel. 

Retention  and  disposal: 

Personnel  records  are  retained  during 
empl03mient  and  up  to  one  year  after 
employee  resigns,  retires,  or  is  trans¬ 
ferred.  Payroll  and  leave  records  are  re¬ 
tained  dming  employment  and  up  to 
three  years  after  employee  resigns,  re¬ 
tires,  or  is  transferred.  Records  for  budg¬ 
etary  purposes  are  retained  indefinitely. 
All  records  are  disposed  of  as  trash. 

System  managers : 

Executive  Officer,  Office  of  the  Assist¬ 
ant  Secretary  for  Environment,  Safety, 
and  Consumer  Affairs,  Room  10101  De¬ 
partment  of  Transportation,  400  7th 
Street  SW..  Washington,  D.C.  20590. 

Nolifiration  procedure : 

The  individual  may  present  himself 
in  person  or  in  writing  to  the  System 
Manager  where  files  are  held  to  inquire 
about  whether  records  apply  to  him. 

Record  access  procedure : 

The  individual  may  gain  access  to  his 
records  upon  request,  as  under  “Notifi¬ 
cation  Procedure.” 

Contesting  record  procedure: 

Contest  of  these  records  will  be  in  writ¬ 
ing  to  the  System  Manager  where  the 
fiiles  are  located,  as  listed  above.  K  re¬ 
quest  is  not  resolved,  the  individual  may 
file  an  appeal  to:  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Room  10428,  400  7th  Street  SW.,  Wash¬ 
ington,  D.C. 20590. 

Record  source  categories : 

Information  copies  provided  by  the  in¬ 
dividual.  Information  copies  provided  by 
the  Office  of  Personnel.  Information 
copies  from  time  and  attendance  cards. 
Information  copies  generated  from  travel 
and  training  program. 

DOT/CG  589 

System  name : 

U.S.  Merchant  Seamen’s  Records. 
System  location : 

Department  of  Transportation  (DOT), 
Unit^  States  Coast  Guard  (CG),  Com¬ 
mandant  (G-MVP),  400  7th  Street,  SW, 
Washington,  DC  20590.  Portions  of  these 
records  may  be  located  at  the  Marine  In¬ 
spection  Office  or  the  Marine  Safety  Of¬ 
fice  where  the  seaman  was  doctunented. 

Categories  of  individuals : 

UB.  Merchant  Seamen. 

Categories  of  records: 

Personnel  File.  Shipping  Articles.  Lo¬ 
cator  List.  Log  Books.  Seamen’s  License 
Records.  Fingerprint  Records.  ‘Discipli¬ 
nary  Records.  Seciudty  Records. 

Routine  uses : 

Used  to  determine  qualification  of  in¬ 
dividuals  for  Issuance  of  Merchant 


Mariners  Documents.  Used  by  indiviuaal 
seaman,  seamen’s  representatives,  sea¬ 
man’s  next  of  kin,  law  enforcement 
agencies,  oiher  government  agencies,  at¬ 
torneys,  w^are  agencies  mid  limited  use 
by  the  general  public.  See  Prefatory 
Statement  of  General  Routine  Uses. 

Policies  and  practices : 

Storage: 

The  persomiel  file  will  be  stored  on  up¬ 
dateable  microfiche  and  limited  personal 
data  will  reside  on  computer  disks  and 
magnetic  tapes.  Hie  above  media  will  be 
continuously  updated  as  new  or  addi¬ 
tional  data  is  received.  'The  remainder 
of  the  records  will  be  stored  in  file  fold¬ 
ers  in  paper  form. 

Retrievability : 

The  personnel  file  on  microfiche  will 
be  accessed  from  its  storage  cabinet  by  a 
coded  identifier  of  the  location  of  the 
record  within  the  cabinet.  The  data  on 
the  computer  record  will  be  retrieved  by 
direct  terminal  access  with  the  selection 
of  data  elements  determined  by  the  au¬ 
thorized  user.  Retrieval  will  be  by  name 
and  cross  indexed  under  ID  (l.e.,  ‘-'Z”, 
“BK”,  or  Social  Security  Number) . 

Safeguards : 

Personnel  files  on  microfiche  are  stored 
in  the  locked  retrieval  cabinet.  The  data 
on  the  computer  file  can  be  retrieved 
only  via  “password”  identifier  with  users 
being  permitted  access  only  to  that  por¬ 
tion  of  the  overall  file  that  has  previ¬ 
ously  been  determined  as  meeting  their 
needs.  The  file  folders  are  maintained  in 
locked  rooms. 

Retention  and  disposal : 

Personnel  files  are  held  3  years  for  un¬ 
licensed  personnel  and  10  years  for  li¬ 
censed  personnel  after  last  activity,  then 
transferred  to  a  holding  area  where 
they  may  be  destroyed  after  60  years  of 
inactivity.  Shipping  Articles  are  held  3 
years  then  transferred  to  a  Federal  Rec¬ 
ords  Center  where  they  are  considered 
historical  data  and  are  not  destroyed. 
Disciplinary  Records  are  maintained  in 
paper  form.  Administrative  Law  Judge’s 
D^islons  and  Orders  and  Appeal  File 
are  transferred  to  a  Federal  Records 
Center  after  5  years.  CTommandant’s  De¬ 
cision  on  Appeal  and  National  Trans¬ 
portation  Safety  Board  Decisions  and 
Orders  are  retained.  Disciplinary  Record 
Cards  are  destroyed  upon  notice  of 
death. 

System  manager: 

Chief,  Office  of  Merchant  Marine 
Safety,  Department  of  Transportation, 
United  States  Coast  Guard  Headquar¬ 
ters,  40Q  7th  Street,  SW,  Washington, 
DC  20590. 

Notification  procedure : 

Department  of  Transportation,  United 
States  Coast  Guard  Headquarters,  Com¬ 
mandant  (G-CMA) .  400  7th  Street,  SW, 
Washington,  DC  20590.  In  order  to  de¬ 
termine  if  a  record  for  an  individual  ex¬ 
ists,  it  is  necessary  that  the  applicant 
furnish  the  complete  name  in  which 
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the  document  was  issued,  the  serial 
niunber  of  the  document  (i.e.,  “Z”,  “BK”, 
and/or  Social  Security  Nun^er),  and 
his  date  and  place  of  birth,  A  written  re¬ 
quest  must  be  signed  by  the  individual. 

Record  access  procedure ; 

Procedures  may  be  obtained  by  writ¬ 
ing  Commandant  (G-CMA)  or  visiting 
at  the  address  in  “Notification  Proce¬ 
dure”  or  the  Marine  Inspection  OflBce  or 
Marine  Safety  Office  where  the  docu¬ 
ment  was  issued  for  locally  maintained 
portions. 

Contesting  record  procedure : 

Same  as  “Record  Access  Procedure”. 
Record  source  categories : 

,  Personnel  File — Date  furnished  by  the 

seamen,  U.S.  Coast  Guard  officials,  other 
Federal  Agencies  and  employer.  Shipping 
Articles — Vessels’  operators,  seamen, 
masters  of  vessels.  State  Department, 
and  Coast  Guard  officials.  Disciplinary 
Records — Furnished  by  the  Investigating 
Officers  at  the  various  Marine  Inspec¬ 
tion  and  Marine  Safety  Offices. 

Exemptions ; 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  tmder  the  pro¬ 
visions  of  5  use  552a  (k)  (2) ,  which  pro¬ 
vide,  in  part  that  investigatory  material 
compiled  for  law  enforcement  purposes 
may  be  withheld  from  disclosure  to  the 
extent  that  the  identity  of  the  source  of 
the  information  would  be  revealed  by 
disclosing  the  investigatory  record,  and 
the  source  has  received  an  express  guar¬ 
antee  that  his  identity  would  be  held  in 
confidence,  or,  prior  to  the  effective  date 
of  this  section,  if  the  source  received  an 
implied  promise  that  his  identity  would 
be  held  in  confidence. 

DOT/a;  624 

System  nunic: 

Personnel  Management  Information 
System  (PMIS) . 

System  location : 

Department  of  Transportation  (DOT) , 
United  States  Coast  Guard  (CG) ,  Com¬ 
mandant  (Ge-P),  400  7th  Street,  SW, 
Washington,  DC  20590. 

C^ategories  of  individuals : 

All  regular  Coast  Guard  personnel  on 
active  duty.  All  Reserve  Coast  Guard 
personnel  on  extended  active  duty  and 
Reserve  personnel  on  initial  active  duty 
for  training. 

Categories  of  records : 

A  single  computer  record  which  cur¬ 
rently  contains  about  450  data  elements 
on  each  member.  Some  data  elements  are 
used  only  for  enlisted,  others  only  for 
officers.  The  file  contains  personal  infor¬ 
mation  such  as  name,  place  of  birth, 
rank,  location,  etc.  The  file  also  contains 
pay  date  elements  which  will  form  the 
basis  for  deriving  pay  entitlements  for 
Coast  Guard  military  personnel  under 
the  Joint  Uniform  Military  Pay  System 
(JUMPS). 


Routine  uses: 

The  file  is  used  to  produce  a  number 
of  reports  used  throughout  the  Coast 
Guard.  Types  of  reports  are:  Locator 
Listing  for  Headquarters  and  Districts, 
Personnel  Roster  for  the  imit  to  assist 
in  verifying  information.  Number  of 
personnel  in  pay  grades  for  advance¬ 
ment  levels  and  budget  expenditures. 
Current  reports  for  this  system  of  rec- 
Guard  for  this  system,  Queires  and  batch 
processing  are  used  to  recruitment  levels. 
Various  Coast  Guard  offices  receive  the 
locator  listing  and  management  reports. 
Government  agencies  other  than  Coast 
Guard  categories.  See  prefatory  state¬ 
ment  of  General  Routine  Uses. 

Policies  and  practices: 

Storage : 

The  storage  is  on  computer  disks  with 
tape  backups.  The  file  is  updated  once 
a  week.  Once  a  month  the  file  is  diunped 
to  a  tape  file  for  historical  pmposes. 

Relrievability : 

Retrieval  from  the  system  is  by  use  of 
name  or  Social  Security  Ntunber  or  a 
combination  of  personal  and  non-per¬ 
sonal  characteristics. 

Users  retrieve  information  direct  from 
the  file  through  card  input  or  direct 
terminal  access.  Data  elements  to  be  re¬ 
trieved  and  method  of  use  are  selected 
by  the  user. 

An  extract  file  containing  summary 
records  is  produced  monthly  for  use  on 
a  “time  sharing”  system.  Retrieval  of 
information  from  this  extract  is  by  direct 
terminal  access  only.  Data  elements  to 
be  retrieved  and  method  of  use  are  sel¬ 
ected  by  the  user. 

Safeguards: 

The  computer  provides  privacy  and  ac¬ 
cess  limitations  by  requiring  a  user 
name  and  password  match.  In  addition 
each  element  of  the  file  has  its  own  level 
of  accessability  which  must  be  held  by 
the  user.  Only  those  staff  components  at 
Headquarters  with  a  need  to  have  ac¬ 
cess  to  the  file  are  given  user  names  and 
passwords.  Access  to  the  “Time  Share” 
extract  is  similarly  controlled.  The  back¬ 
up  tapes  and  monthly  dumps  also  have 
limited  access  in  that  users  must  justify 
the  need  before  they  are  provided  the 
tape  number. 

Retention  and  disposal : 

End-of-Year  system  backup  tapes  and 
day  to  day  transaction  tapes  are  retained 
indefinitely.  Statistical  and  other  report 
extract  tapes  are  recycled  into  the  sys¬ 
tem  and  consequently  destroyed.  Paper 
working  files  are  disposed  of  in  accord¬ 
ance  with  current  record  disposal  in¬ 
structions. 

System  manager: 

Chief,  Office  of  Personnel,  Department 
of  Transportation,  United  States  Coast 
Guard  Headquarters,  400  7th  Street,  SW, 
Washington,  DC  20590. 


Notification  procedure: 

Inqvliries  should  be  directed  to:  De¬ 
partment  of  Transportation,  United 
States  Coast  Guard  Headquarters,  Com¬ 
mandant  (G-CMA) ,  400  7th  Street,  SW, 
Washington,  DC  20590. 

Record  access  procedure 

Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at 
the  address  in  “Notification  Procedure”. 
Prior  written  notification  of  personsd  vis¬ 
its  is  required  to  insure  that  the  records 
will  be  available  at  the  time  of  visit. 
Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military  Identifi¬ 
cation  card,  driver’s  license  or  similar 
document  will  be  considered  suitable 
identification. 

Contesting  record  procedure : 

Same  as  “Record  Access  Procedure”. 
Record  source  categories : 

The  data  to  update  the  file  comes  from 
copies  of  official  service ,  record  entries 
prepared  by  field  units.  The  data  is  en¬ 
tered  on  tape  for  update  of  the  computer 
files. 

Reports  on  New  Systems  of  Records 

The  following  systems  of  Records  are 
being  reported  publicly  for  the  first  time. 
This  is  for  the  most  part  as  a  result  of 
new  programs  since  the '  Act  became 
effective.  Others  were  overlooked  in  1975 
and  having  been  found  to  require  re¬ 
porting  are  now  being  published  as  pro¬ 
posed  systems  in  accordance  with  the 
requirements  of  the  Act. 

DOT/CG  537 
System  name : 

FHA  Mortgage  Insurance  for  Service¬ 
men. 

System  location : 

Department  of  Transportation  (DOT) , 
United  States  Coast  Guard  (CG) ,  Com¬ 
mandant  (G-F),  400  7th  Street,  SW, 
Washington,  DC  20590. 

Categories  of  individuals: 

U.S.  Coast  Guard  Military  Personnel 
who  have  applied  for  Federal  Housing 
Administration  Mortgage  Insurance. 

Categories  of  records : 

Selected  aspects  of  FHA  Mortgage  In¬ 
surance  Records  for  military  personnel, 
including  copies  of  Form  DD-802,  “Re¬ 
quest  for  and  Certificate  of  Eligibility” 
and  Form  DD-803,  “Certificate  of  Ter¬ 
mination”. 

Routine  uses : 

Used  to  enable  management  to  verify 
that  billings  from  FHA  are  correct,  and 
payable  from  Coast  Guard  funds.  Users 
are  authorized  Coast  Guard  personnel. 
Policies  and  practices: 

Storage: 

Records  are  filed  manually  in  closed 
file  cases. 
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Retrievability: 

Folders  are  filed  by  named  Individual, 
alii^beticaDy.  Copies  of  documents  are 
filed  chronologically  in  the  folders  to¬ 
gether  with  a  recmxi  of  payment. 

Safeguards: 

Access  is  limited  to  user  staff  members. 
After  duty  hours  the  building  is  patrolled 
by  roving  security  guards. 

RetesJion  and  disposal: 

Files  are  maintained  as  long  as  a  mem¬ 
ber  is  covered  by  an  insured  mortgage 
loan;  3  years  after,  files  are  forwarded 
to  P^eral  Records  Center.  Destroyed  4 
years  after  case  files  are  closed. 

System  manager: 

Chief,  Office  of  CMnptroUer,  Depart¬ 
ment  of  Transportation.  Unlt^  States 
Coast  Guard  Headquarters.  400  7th 
Street,  SW,  Washington,  D.C.  20590. 

Notification  procedure : 

Contact  Commandant  (G-CMA) ,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.  20590.  The  written  request  should 
include  the  requestors  name  in  full  and 
signature. 

Recmd  access  procedure : 

Procediu'es  may  be  obtained  by  writing 
Cmnmandant  (G-CMA),  at  the  address 
above,  or  by  visiting  the  Coast  Guard 
Headquarters,  400  7th  Street,  SW,  Wash¬ 
ington,  D.C.  Proof  of  identity  will  be  re¬ 
quired  prior  to  affording  an  individual 
access  to  his  records.  A  military  identifi¬ 
cation  card,  a  drivers  licoise,  or  similar 
document  will  be  considered  suitable 
Identification. 

Contesting  record  procedure : 

Same  as  “Record  Access  Procedure”. 
Record  source  categories: 

From  individual  concerned  and  the 
Federal  Housing  Administration. 

DOT/FHWA  221 
System  name : 

Panel  for  the  Santa  Mcmica  Demon¬ 
stration  Project. 

System  location : 

Held  by  Market  Facts,  Inc.,  100  So. 
Wacker  Dr.,  Chicago,  XL  60600,  for  the 
Urban  Planning  Division,  Federal  Hlgh- 
way  Administration,  D^jiartment  of 
Transportation,  400  7th  Street,  SW, 
Washington,  DC  20590. 

Categories  of  individuals : 

A  random  sample  of  residents  from  the 
Los  Angeles  area. 

Categories  of  records : 

Names,  addresses  and  telephone  num¬ 
bers  are  located  on  the  questionnaire.  In¬ 
formation  fron  the  questionnaire  is 
stored  on  magnetic  tape  and  can  be  ac¬ 
cessed  by  an  identif3dng  number  (inter¬ 
view  numbor) .  A  list  of  names,  addresses 
and  idtone  numbers  associated  with  tiie 
interview  number  are  separatdbf  filed. 
The  questionnaire  contains  Information 


regarding:  Transportatimi  cnmmute 
patterns,  frequency  of  mode  use,  trip 
characteristics,  and  satisfaction  with 
various  ways  of  traveling.  Perceptions 
and  importance  ratings  of  modal  attrib¬ 
utes;  tradeoff  data  on  reqiiired  service 
levels.  Intentions  to  alter  commuting 
behavior  in  response  to  various  transpor¬ 
tation  system  modifications.  Perceptions 
of  service  changes  based  on  transporta- 
ticm  management  actions.  Perceived  sim¬ 
ilarity  of  transportation  modifications. 
Sociodemographic  information,  e.g.,  age, 
race,  income,  sex,  children. 

Routine  use8 : 

Names  are  associated  with  the  inter¬ 
view  numbers  after  Interviews  are  re¬ 
corded.  Information  from  the  question¬ 
naire  is  analyzed  statistically  without 
refemce  to  any  specific  individual.  The 
Urban  Planning  Division  will  use  the 
data  obtained  from  the  surveys  in  the 
development  of  mode  choice  models,  to 
assess  transportation  system  modifica¬ 
tions  and  to  calibrate  systematically  in¬ 
duced  mode  shift  models.  Both  the  sta¬ 
tistical  analyses  and  statistical  data  will 
be  made  available  to  Interested  adminis¬ 
trators  in  the  Department  of  Transpor¬ 
tation,  Federal  Energy  Administration 
as  well  as  to  the  California  State  Depart¬ 
ment  of  Transportation  and  the  South¬ 
ern  California  Association  of  Govern¬ 
ments.  Other  researchers  interested  in 
the  Santa  Monica  transportation  system 
managem^t  evaluation  will  also  be 
given  access  to  purely  statistical  infor¬ 
mation.  Names,  addresses  and  telephone 
numbers  are  retained  for  the  sole  pur¬ 
pose  of  locating  the  sample  to  be  re-in¬ 
terviewed  a  second  time. 

Policies  and  practices : 

■Storage : 

The  questionnaire  is  stored  in  a  locked 
file  cabinet  in  the  Chicago  Office  of  Mar¬ 
ket  Facts,  Inc.  Two  individuals  have 
keys  to  the  cabinet,  Mr.  Frank  Griffiths, 
VF.  of  Maritet  Facts,  and  Mr.  Bob 
Kranz,  project  analyst.  There  are  three 
complete  copies  of  the  master  list  with 
names,  and  addresses  and  phone  num¬ 
bers;  one  is  held  by  the  field  supervisor 
in  Los  Angeles,  one  by  Mr.  Bob  Kranz, 
and  by  Mr.  Frank  Griffiths.  The  names 
and  addresses  were  placed  on  kibels  to 
be  attached  to  the  questionnaires,  im- 
der  the  supervision  of  Mr.  Frank  Grif¬ 
fiths.  No  additional  copies  are  to  be 
made  without  approval  of  the  Urban 
Fanning  Division,  DOT.  Magnetic  tapes 
are  stored  in  the  tape  libraries  at  Market 
Pacts,  Inc.,  and  at  the  Department  of 
TransportaUon.  Again  data  frmn  the 
tape  can  (mly  be  identified  with  an  in¬ 
dividual  when  the  interview  number  is 
matched  against  a  master  list. 

Rclriev  ability : 

Questionnaire  information  is  stored 
on  tape  and  is  retrievable  only  through 
and  identifying  number  (Interview 
number) .  TTiis  must  be  matched  with  a 
list  of  interview  numbers  if  it  is  neces¬ 
sary  to  associate  with  names.  The  ques¬ 
tionnaires  themselves  can  be  accessed 


from  the  files  (mly  under  the  stqtervlskm 
of  Mr.  Frank  Griffiths. 

Safeguards : 

All  identifying  materials  are  under 
lock;  only  two  individuals  directly  work¬ 
ing  on  the  project  have  keys  to  the  files; 
a  guard  is  on  duty  24  hours  a  day.  The 
list  which  assign  names  to  interview 
numbers  is  kept  separately  from  the 
data  stored  on  tape. 

Retention  and  disposal: 

The  record  list  of  names  and  interview 
numbers  will  be  retained  imtil  Phase  H 
Interviewing  and  coding  is  completed. 
The  questionnaire  will  be  kept  in  locked- 
storage  for  three  years  to  ensure  ac¬ 
cessibility  if  significant  errors  in  tran¬ 
scription  were  to  be  determined. 

System  manager : 

Ricardo  dePaul  Dobson  and  Mary 
Lynn  TIscher  HHP-22,  Urban  Planning 
Division,  PHWA,  DOT,  400  7th  Street, 
SW,  Washington,  DC  20590. 

Notification  procedure: 

Inquiries  should  be  directed  to  the 
System  Managers. 

Record  access  procedure: 

Contact  System  Managers  for  infor- 
matl(m  on  procedmres  for  gaining  ac¬ 
cess  to  records. 

(Contesting  record  procedures: 

Contact  S3rstem  Managers  for  infor¬ 
mation  on  procedures  for  contesting  rec¬ 
ords. 

Record  source  categories: 

Private  list  with  no  transmission  ex¬ 
pected. 

DOT/NHTSA  465 
System  name: 

Improved  Motorcyclist  Licensing  and 
Testing  Project  (IMLTP). 

System  location : 

Department  of  Motor  Vehicles,  Divi¬ 
sion  of  Electronic  Data  Processing  Serv¬ 
ice,  2415  First  Avenue,  Sacramaato,  (Cali¬ 
fornia  95818. 

Categories  of  individuals : 

Applicants  for  original  motorcycle  li¬ 
cense  or  endorsement. 

Categories  of  reeords: 

Name,  DtIvct's  License  Number,  Ad¬ 
dress,  Birthday,  Sex,  Educational  level. 
Previous  Experience  Riding  Motorcycles, 
Application  Data,  Knowledge  Test  Total 
Scores  and  Item  Scores,  Knowledge  Test 
Administration  Date,  Mini-Skill  Test 
Total  Scores  and  Item  Scores,  Drive  Test 
Administration  Date,  Drive  Test  Total 
Scores  and  Item  Scores,  Remedial  Skills 
Training  Data,  Date  Attended  Remedial 
Skins  Training,  Accident  and  Conviction 
Record  Since  Date  of  Application. 

Routine  uses: 

The  Evaluation  Specialist  will  use  the 
system  for  the  following:  To  evaluate  the 
effect  of  the  licensing  programs  <»i  acci¬ 
dents  and  convictions.  To  determine  the 
validity  of  the  tests.  To  evaluate  the  ef- 
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feet  of  remedial  skills  training  on  sub¬ 
sequent  acidents  and  convictions.  To 
evaluate  the  influence  of  applicant  char¬ 
acteristics  on  the  licensing  rate  and  on 
the  accident  reducing  effectiveness  of 
the  licensing  program.  To  prepare  man¬ 
agement  information  system  reports. 

Storage: 

Policies  and  practices : 

Magnetic  tape. 

Retrievability  t 

By  IJ3.  Number  of  drivers  license 
Nmnber. 

Safeguards : 

The  contents  of  the  collected  data  will 
not  be  available  to  any  public  source.  The 
Tape  Library  is  in  a  locked  room  with 
controlled  access. 

Retention  and  disposal : 

The  records  will  be  kept  on  tape  until 
ten  years  after  completion  of  the  study. 
Then  the  ID  No.,  Application  No.  or 
Drivers  License  No.  will  be  erased,  and 
the  records  will  be  available  to  other 
researchers. 

System  manager : 

Chief,  Program  and  Demonstration 
Management  Division,  ODPP.  Room 
5130,  400  7th  Street,  SW,  Washington, 
DC  20590. 

Notification  procedure : 

Inquiries  should  be  directed  to:  De¬ 
partment  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
Room  5301,  400  7th  Street,  SW,  Wash¬ 
ington,  DC  20590.  Atten;  Director,  Office 
of  Contracts  and  Procurement  (N48-30) . 

Record  access  procedure : 

Write  or  contact  System  Manager. 
Record  source  categories : 

All  of  the  information  in  the  system 
comes  from  the  motorcycle  subject  file, 
the  Driver’s  License  Examiner  file,  or 
the  driver’s  license  files  of  the  State  of 
California. 

DOT/NHTSA  466 
System  name: 

National  Highway  TraflBc  Safety  Ad¬ 
ministration  Employee  Travel  Advances 
and  Expense  File. 

System  location  : 

Room  4103,  DOT  Headquarters  Build¬ 
ing,  400  7th  Street,  SW,  Washington,  DC 
20590. ■ 

Categories  of  individuals : 

NHTSA  Employees  at  Headquarters 
and  the  ten  Regional  Offices  Intergovern¬ 
mental  Personnel  Act  Employees  of  NH 
TSA  Temporary  Employees  of  NHTSA. 

Categories  of  records : 

Employee  Name  Employee  Number 
Travel  Order  Niunber  Travel  Advances 
Outstanding:  Continuing  Advance 

Amount  and  date  Issued  Trip  advance 
amount  and  date  Issued  Change  of  Sta¬ 


tion  advance  amoirnt  and  date  issued 
Payments  of  advances. 

Travel  Expense': 

Subsistence  Transportation  of  Persons. 
Routine  uses: 

To  maintain  accotmtabihty  of  travel 
and  transportatiem  costs  by  object  class 
for  each  allottee — ^Budget  and  Account¬ 
ing  Report — RIC-0031.  To  control  fxmds 
advanced  to  employees  for  travel  and 
change  of  station.  To  record  detail  of 
transactions  processed  for  each  budget 
allotment/allowance — Operating  Budg¬ 
et— RIC09032. 

Policies  and  practices : 

Storage: 

Original  records  are  maintained  by  the 
Office  of  Financial  Management  as  fol¬ 
lows:  Travel  Orders,  DOT  1500.3  and 
DOT  1500.4  Travel  Vouchers,  SF-1012 
Travel  Advance  Record,  DOT  1500.5  Data 
coded  from  these  documents  are  key¬ 
punched  to  cards  and  processed  for  disc 
storage. 

Retrievability: 

Job  controls  ( JCL’s)  for  retrieving  data 
for  periodic  reports  are  maintained.  Each 
report  is  identified  by  Report  I.D.  and  by 
Report  Name. 

Safeguards: 

JCL’s  are  kept  in  a  locked  cabinet  un¬ 
der  custody  of  System  Manager. 

Retention  and  disposal : 

Original  Records  are  retained  in  ac¬ 
cordance  with  the  Comptroller  General’s 
requirements  for  record  retention. 
Punched  cards  are  disposed  of  three 
mrniths  after  processing  as  input  to  disc. 
Hard  copies  of  report  are  retained  for 
one  year. 

System  manager: 

Chief,  Accounting  Operations  Room 
4103,  Office  of  Financial  Managem^t  400 
7th  Street,  SW  National  Highway  Traf¬ 
fic  Safety  Administration  Washington, 
DC  20590. 

Notification  procedure : 

Address  all  inquiries  to:  Privacy  Act 
Coordinator,  Room  4103  Office  of  Finan¬ 
cial  Management  National  Highway 
Traffic  Safety  Administration  400  7th 
Street,  SW  Washington,  DC  20590  Re¬ 
quest  for  data  may  be  m^de  by  any  em¬ 
ployee  of  NHTSA  concerning  the  em¬ 
ployee’s  own  record.  Request  must  be  in 
writing  and  must  identify:  System 
Name:  DOT/NHTSA  Travel  Advances 
and  Expense  Employee  Number  Em¬ 
ployee  Name. 

Record  access  procedure: 

All  inquiries  as  to  procedures  for  gain¬ 
ing  access  to  and  Contesting  records 
shall  be  directed  to:  Priva<gr  Act  Coor¬ 
dinator — ^Room  4103  Office  of  Financial 
Management  National  Highway  Traffic 
Safety  Administration  400  7th  Street, 
SW  Washington,  DC  20590. 


Record  source  categories: 

DOT  Form  1500.2  AppUcatiem  and  Ac¬ 
count  for  Advance  of  Funds  DOT  Form 
1500.3  Travel  Order  for  Temporary  Duty 
DOT  Form  1500.4  Travel  Order  for  Per¬ 
manent  Change  of  Station  SF-1012 
’Travel  Expense. 

DOT/UMTA  181 
System  name : 

Attendees  Names  and  Addressees  for 
R.  ii  D.  Priorities  Conference. 

System  location: 

UMTA  Office  of  Research  and  Devel¬ 
opment  and  American  Public  ’Transit 
Association  (acting  as  contractor  to 
UMTA). 

Categories  of  individuals : 

Persons  attending  first  R.  &  D.  Priori¬ 
ties  Conference  in  February  1976;  those 
to  be  invited  to  the  second  and  stibse- 
quent  annual  conferences,  and  those  to 
whom  copies  of  the  proceedings  of  each 
conference  are  to  be  sent. 

Categories  of  records: 

These  records  contain  names,  organi¬ 
zational  affiliation  and  addresses  only. 

Routine  uses: 

Including  categories  of  users  and  the 
piuposes  of  such  uses:  To  communicate 
plans  for  planned  conferences  to  likely 
participants.  To  distribute  to  partici¬ 
pants  and  those  who  have  requested,  or 
are  likely  to  benefit  from,  informational 
materials,  proceedings,  and  other  docu¬ 
ments  related  to  UMTA’s  research,  de¬ 
velopment  and  demonstration  activity. 
Records  are  subject  to  examination  by 
federal  officials  concerned  with  the  dis¬ 
semination  of  research  and  devel(^ment 
information,  but  are  not  disclosed  to 
members  of  the  public  (except  through 
publication  in  the  proceedings  of  names 
of  individuals  who  actually  participate 
in  each  conference) . 

Policies  and  practices : 

Storage : 

Paper  documents  in  file  system. 
Retrievability : 

Alphabetically  by  name. 

Safeguards : 

Access  is  restricted  to  officials  of 
UMTA  and  APTA  involved  in  planning 
and  disseminating  information  about 
conferences. 

Retention  and  disposal : 

Records  are  maintained  in  current 
status.  Deleted  names  and  addresses  are 
discarded  completely.  The  system  itself 
will  be  discarded  within  two  years  after 
the  last  R.  b  D.  priorities  conference  of 
the  current  series  has  been  concluded. 

System  manager: 

Official  responsible  is  Executive  As¬ 
sistant  to  Associate  Administrator  for 
Research  and  Development,  URD-3, 
UMTA,  Washington,  D.C.  20590. 
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Mauitenance  procedures: 

Individual  names  and  addresses  are 
added  to  the  list  bj  the  syston  manager 
or.  at  his  direction,  by  the  contractor. 
Names  are  removed  when  the  Postal 
Service  repenrts  an  incorrect  address  with 
no  forwarding  address  or  when  indi¬ 
viduals  request  removaL 

Record  access  procedures : 

No  access  permitted  individuals  since 
the  only  personal  data  concerning  th^ 
is  their  exurent  address. 

[FR  Doc.76-36725  PUed  12-6-76:8:46  ami 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Adoption  of  System  of  Records 

On  August  24,  1976,  the  Office  of  the 
Secretary  published  for  comment  by  in- 
t^ested  persons  (41  FR  35734-5)  a  pro¬ 
posal  to  revise  the  Treasury  Payroll/Per¬ 
sonnel  Information  System — Treasury/ 
OS  00.054. 

One  c(Hnment  was  received.  It  was  sug¬ 
gested  that  the  notice  Include  the  infor¬ 
mation  that  former  employees  are  cov¬ 
ered.  Former  employees  are  not  covered 
by  this  system.  Accordingly,  the  system  is 
adopted  as  proposed  and  is  r^ublished 
below. 

Dated:  November  30, 1976. 

Wabbek  F.  Bbkcht, 
Assistant  Secretary  (.AdministratiOH) . 

IBEASURT/OS  00.054 
System  name: 

Treasury  PayroU/Persmmd  Infonna- 
tlcm  System  (To  be  imidemented  between 
26  September  1976  and  July  1978) — 
Treasary/OS. 

System  locations  t 

Interenal  Revenue  Service  Data  Cen¬ 
ter,  Box  1100,  Detroit,  Michigan  48232, 
and  n.S.  Old  Mint  Data  Center  Dtvlslon, 
88  5th  Street,  San  Francisco,  California 
94103. 

Categories  of  individuals  covered  by  the 
system: 

All  Treasury  Department  employees 
and  employees  of  other  agencies  using 
the  system. 

Categories  of  records  in  the  system: 

Persmmd  and  pasrndl  data  cm  an 
Treasury  Department  employees  and 
employees  of  other  agencies  using  the 
system.  Minority  Group  Designator 
(MGO)  in  complice  with  Civil  Service 
Commission  Regulations. 

Authority  for  maintenance  of  the  system : 

The  Civil  Service  Commission  in  the 
Federal  Personnel  Manual  (Chapter  291) . 
establishes  omtrol  of  the  automated  per¬ 
sonnel  infMxnation  under  the  agency 
Director,  Personnd.  Ihe  Department  of 
the  Treasury,  in  the  Fiscal  Requirement 
Manual.  estaWWies  control  of  ttie  auto¬ 
mated  payrcdl  information  under  the 
agency  Fiscal  Assistant  Secretary.  5 


UB.C.  301.  The  use  of  the  social  security 
account  number  is  authorized  by  Execu¬ 
tive  Order  9397,  Novanber  22,  1943. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  users 
and  the  purposes  of  such  nses: 

1.  To  generate  the  necessary  payndl 
information,  deductions  and  alloUnents 
to  pay  employees  biwe^y. 

2.  To  furnish  the  necessary  informa¬ 
tion  to  concerned  agencies  and  state  and 
city  taxing  authorities  reqxiired  by  law. 

3.  To  provide  input  to  management  in¬ 
formation  systems,  and  related  account¬ 
ing  and  budget  systems,  from  the  basic 
payroll  and  personnel  master  file. 

4.  To  provide  the  Civil  Service  Coti- 
mission  with  data  on  pay.  leave,  benefits, 
retirement  deductions,  and  other  in¬ 
formation  necessary  for  the  Commission 
to  carry  out  its  government- wide  person¬ 
nel  management  functions. 

5.  To  simply  informatimi  to  other  fed¬ 
eral  agencies,  on  properly  authorized  re¬ 
quest,  necessary  for  the  fulfillment  of 
programs  authorized  by  statute  or  execu¬ 
tive  order. 

For  additional  routine  uses,  see  Ap¬ 
pendix  AA,  41  Fedebal  Recisteb  45532- 
45533,  October  14.  1976. 

Policies  and  {uwcticcs  for  storing,  retriev¬ 
ing,  accessing,  retaining,  asid  dis¬ 
posing  of  records : 

Master  file  is  kept  on  disc  and  mag¬ 
netic  tape.  Information  concerning  the 
employee  is  retrieved  through  the  use 
of  the  individual’s  name  apd/or  Social 
Security  Number.  Information  is  re¬ 
duced  to  hard  copy  in  the  form  of  re¬ 
ports  and  payroll  information  and  docu- 
mentatiem.  The  Director  of  the  computer 
faculty,  where  the  system  is  located,  is 
the  deslgpiated  Treasury  official  respon¬ 
sible  for  the  on-site  security  of  the  data 
and  the  proper  and  tlmcdy  processing  of 
the  system  and  to  Insure  that  data  is 
maintained  and  handled  in  the  compute 
faculty  in  such  a  manner  that  will  guard 
against  the  Invasion  of  lurlvacy  of  «n- 
ployees  as  set  forth  in  aU  pertinent  reg¬ 
ulations.  Disposition  not  yet  authorized 
by  the  National  Archives  and  Records 
Service.  A  formal  request  is  in  ixogress, 
proposing  erasure  in  Manual  increments 
five  years  from  the  end  of  the  calendsuf 
year  in  whldi  the  record  was  created. 
Should  the  disposition  ultimately  ap¬ 
proved  be  materially  different  from  the 
one  outlined  here,  further  notice  will  be 
made  in  this  publication. 

System  manager  and  address : 

Chief,  Treasury  Employee  Data  and 
Payroll  Divlskm,  Department  of  the 
Treasury,  Washingt<Mi,  D.C.  20220. 

Notification,  access  and  contest  proce¬ 
dure: 

By  written  request  to  the  Bureau  des¬ 
ignee  listed  below.  Requesters  must  state 
own  name,  social  security  account  num¬ 
ber.  name  of  employing  Bureau,  and  geo- 
graidikal  location  of  facility  or  duty 
station  to  udiich  assigned. 

Bureau  designees: 

omce  of  the  Secretary.  Director,  Office 
of  Management  and  Organization,  De- 


partmmt  of  the  Treasury,  15th  and 
Pennsylvania  Avenue  NW,  room  4408, 
Washington,  D.C.  20220. 

Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms.  Assistant  Dire^r  for  Admlnistra- 
ti(m.  Federal  Building,  room  4212,  1200 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20226. 

Comptroller  of  the  Currency.  Direttor, 
Finance  and  Administration,  490  L’En- 
fant  Plaza  East  SW^  Fifth  Floor,  Wash¬ 
ington,  D.C.  20219. 

U.S.  Customs  Service.  Assistant  Com¬ 
missioner  for  Administration,  1301  Con¬ 
stitution  Avenue  NW.,  room  3124,  Wash¬ 
ington,  D.C.  20229. 

Bureau  of  Engraving  and  Printing. 
Assistant  Director  for  Administration, 
14th  &  C  Streets  SW.,  room  113M,  Wash¬ 
ington,  D.C.  20228. 

Federal  Law  Enforcement  Training 
Center.  Assistant  Director  for  Adminis¬ 
tration,  Olynco  Facility,  Brunswick, 
Georgia  31520. 

Bureau  of  Government  Financial  Op¬ 
erations.  Assistant  Commissioner  for  Ad¬ 
ministration,  Annex  1,  room  600-E, 
Washington,  D.C.  20226. 

Internal  Revenue  Service.  Assistant 
Commissioner  (Administration),  1111 
Ccmstitutlon  Aveiue  NW.,  room  3308, 
Washington.  D.C.  20224. 

Bureau  of  the  Mint.  Assistant  Director 
for  Administration,  Warner  Building, 
room  942,  501  13th  Street  NW.,  Wash¬ 
ington,  D.C.  20220. 

Bureau  of  the  Public  Debt.  Assistant 
Commissioner,  Eneravtaag  and  Printing 
Annex,  room  648,  14th  k  D  Streets  SW., 
Washingtmi.  D.C.  20226. 

UJS.  Savings  Bonds  Division.  Director 
of  Administration,  1111  20th  Street  NW., 
room  219,  Washington,  D.C.  20226. 

U.S.  Secret  Service.  Assistant  Director 
(Administration).  1800  G  Street  NW., 
room  850,  Washington,  D.C.  20223. 

Records  source  categories: 

The  Processing  Clerk  enters  each  new 
employee’s  personnel  and  pa3nroO  infor¬ 
mation  on  a  copy  of  the  SF-50,  8F-53,  or 
.other  standard  input  dociunents  and 
transmits  it  to  the  processing  data  cen¬ 
ter.  Subsequent  personnel  or  payroll  data 
is  forwarded  in  this  manner  also. 

(FR  Doc.76-35819  Filed  19-6-76:8:45  am) 


[PubUc  Debt  Series— No.  32-76) 
TREASURY  NOTES,  SERIES  F-1980 
Interest  Rates 

Decekbeb  1,  1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  November  30,  1976,  that  the 
Interest  rate  on  the  notes  described  in 
Department  Circular — ^Public  Debt 
Series — ^No.  32-76,  dated  November  23, 
1976,  win  be  5%  percent  per  aimum.  Ac¬ 
cordingly,  the  notes  are  hereby  redesig¬ 
nated  5%  percent  Treasury  Notes  of 
Series  F-1980.  Interest  on  the  notes  wffl 
be  payable  at  the  rate  of  5%  percent  per 
annum. 

David  Mosso, 
Fiscal  Assistant  Secretary.^ 
[FR  DOC.76-S5853  Filed  13-6-76:8:45  am) 
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VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  C<Hnmittee  on  Educational 
Allowances  that  on  December  21^  1976,  at 
9:30  a.m.,  the  Veterans  Administration 
Regional  OflQce  Station  Committee  on 
Educational  Allowances  shall  at  Federal 
Building — U.S.  Courthouse,  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  Ten¬ 
nessee,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in 
Shelby  State  Community  College,  1588 
Union  Avenue,  Memphis,  Tennessee, 
should  be  discontini’ed,  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee  at  that  time  and  place. 

Dated:  November  29, 1976. 

R.  S.  Bielak. 

Director,  VA  Regional  Office, 
110  9th  Avenue,  South,  Nash¬ 
ville,  Tennessee. 

[FR  Doc.76-35913  Filed  12-6-76; 8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  654^6] 

IMPLEMENTATION  OF  TOXIC 

SUBSTANCES  CONTROL  ACT 

Public  Meeting 

On  November  23,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register,  41  FR 
51648,  a  notice  of  public  meeting  to  be 
held  December  14  and  15, 1976,  in  Wash¬ 
ington,  D.C.,  on  the  implementation  of 
the  toxic  Substances  Control  Act  (TSCA) 
Pub.  L.  94-469.  The  purpose  of  this  meet¬ 
ing  is  to  receive  comments  from  all  in¬ 
terested  parties  on  issues  relevant  to  the 
Act  and  its  implementation.  A  draft  list 
of  Issues  representing  various’  points  of 
'View  Identified  so  far  is  included  in  this 
notice  following  the  meeting  agenda.  The 
Agency  is  interested  in  having  comments 
on  any  of  these  issues  and/or  on  other 
aspects  of  this  statute. 

The  morning  of  the  first  day  will  be  a 
plenary  session  dining  which  there  will 
be  a  presentation  by  EPA  on  the  princi¬ 
pal  provisions  of  TSCA  and  Agency  ac¬ 
tions  to  date  followed  by  an  oppoiiunity 
fOT  general  comments  or  questions  from 
attendees.  The  afternoon  of  the  first  day 
will  be  divided  into  four  concurrent  ses¬ 
sions  to  provide  an  oppiortunity  for  com¬ 
ments  on  more  spe^c  aspects  of  the 
legislation  and  its  implementation.  EPA 
staff  members  will  attend  each  session 
to  receive  comments.  The  morning  of  the 
second  day  will  again  be  a  plenary  ses¬ 
sion  at  which  the  moderators  will  present 
reports  on  the  subsessions.  An  oppor¬ 
tunity  will  also  be  provided  for  general 
observations  and  comments  by  attendees. 


The  iHroceedioags  will  be  recorded  and 
a  transcript  available  for  public  inspec¬ 
tion  after  January  1. 

Subject  to  time  limitations,  all  those 
wishing  to  make  brief  oral  presentations 
will  be  given  the  opportunity  to  do  so  and 
are  asked  to  notify,  in  writing  or  by  tele¬ 
phone,  Mr.  Richard  Somoskey,  OfiSce  of 
Toxic  Substances  (WH-557),  Room  711, 
East  Tower,  UJ5.  Enviromnental  Protec¬ 
tion  Agency,  401  “M”  Street,  S.W.,  Wash¬ 
ington,  D.C.,  20460,  telephone  number 
(202)  755-4880,  prior  to  December  13. 
Written  comments  are  welcome  and  may 
be  submitted  to  the  same  address. 

Dated:  December  3, 1976. 

Kenneth  L.  Johnson, 

Acting  Assistant  Administrator 
for  Toxic  Substances. 
Agenda 

DECEMBER  14 

TliOmas  Jefferson  Auditorium,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  1072,  South 
Agriculture  BuUding,  14th  and  Independ¬ 
ence  Ave.,  SW.,  Washington,  D.C.  (enter 
Wing  Four  on  Independence  Ave.). 

9-10:30 a.m. — General  overview;  review  of 
principal  provisions  of  TSCA;  EPA  actions 
to  date;  TSCA  strategy  group,  integrated 
toxic  strategy  group,  TSCA  implementa¬ 
tion  activities. 

10:30-12  m. — Questions  and  discussion. 

2-5  p.m. —  (Concurrent  sessions.) 

General  policy  issues.  Department  of  Agri¬ 
culture  Auditorium. 

Testing  Issues,  Pierre  Room,  L’Enfant 
Plaza  Hotel,  480  L’Enfant  Plaza  East, 
SW..  Washington,  D.C. 

Premarket/initial  Inventory  Issues,  Hall  of 
States  A,  Skyline  Inn,  South  Capitol 
and  I  Streets,  SW.,  Washington,  D.C. 
Other  issues  including  research/data,  sys¬ 
tems/discretionary  reporting/conflden- 
tlality/state  programs,  HaU  of  States 
B,  Skyline  Iim,  South  Capitol  and  I 
Streets,  SW.,  Washington,  D.C. 

DECEMBER  15 

Department  of  Agriculture  Auditorium 
9-10:30  a.m. — Reports  on  concurrent  sessions. 
10:30-12  m. — Observations  by  attendees. 

List  op  Issues  Identified  Relevant  to 
Implementation  of  the  Toxic  Sub¬ 
stances  Control  Act  (Pub.  L.  94-469) 

GENERAL  ISSUES 

strategic  Policy  Issues 

1.  EPA  spokesmen  have  repeatedly 
stated  that  the  overall  objective  of  TSCA 
is  to  reduce  the  probability  of  chemical 
incidents  harmful  to  man  or  the  environ¬ 
ment  without  unnecessarily  raising  the 
costs  of  products,  retarding  R&D,  dis¬ 
torting  the  configuration  of  US  industry, 
or  jeopardizing  our  international  compet¬ 
itive  position.  Should  this  objective  be 
reafl&rmed,  modified,  or  changed?  If  so, 
how?  Can  more  precise  near-term  objec¬ 
tives  be  specified  which  will  be  useful  in 
measuring  the  favorable  and  unfavorable 
impacts  of  the  legislation  on  societal  in¬ 
terests? 

2.  Implementation  activities  will  im¬ 
pact  on  industry  in  at  least  three  ways, 
namely,  imposition  of  specific  require¬ 
ments  under  TSCA,*  support  of  specific 


requirements  under  other  authorities; 
and  stimulation  of  new  patterns  of  in¬ 
dustrial  R&D,  of  different  industrial  ap¬ 
proaches  to  toxic  chemicals  in  general, 
and  of  modified  buying,  selling,  and  di¬ 
versification  strategies.  How  important  is 
strict  enforcement  of  specific  TSCA  reg¬ 
ulations  in  the  context  of  the  broader 
impacts  that  the  legislation  will  un¬ 
doubtedly  have? 

3.  In  the  absence  of  any  TSCA  imple¬ 
mentation  experience,  should  differing 
emphases  be  given  to  different  sections 
of  the  law  and  to  different  activity  areas 
at  the  outset?  If  so,  what  should  be  the 
considerations  in  determining  emphases? 
How  can  a  mid-course  correction  capa- 
bihty  to  adjust  these  emphases  be  built 
into  implementatiCHi?  How  should  the 
emphases  be  manifested  (e.g.,  resource 
allocations,  management  attention,  pub¬ 
lic  statements) .  Among  the  areas  of  con¬ 
cern  are: 

(a)  Assessment  and  regulation  of  old 
chemicals  vs.  new  chemicals. 

(b)  Attention  to  many  chemicals  vs.  more 
detailed  attention  to  a  few. 

(c)  Preliminary  premarket  screening  of 
many  new  chemicals  as  an  “alert”  device  vs. 
detaUed  premarket  assessment  of  a  few  new 
chemicals  to  trigger  regulation  during  the 
90-day  period. 

(d)  Chemlcal-by-chemical  approach  vs. 
category-by-oategory  approach. 

(e)  Information  acquisition  to  support 
other  agencies  vs.  informatlolT  acquisition  to 
support  EPA. 

(f)  Information  acquisition  vs.  regulatory 
actions. 

(g)  Acquisition  of  exposure  data  vs.  ac¬ 
quisition  of  toxlctty  data. 

(h)  Developing  sound  TSCA  data  system 
vs.  reorientation  of  Gov^nment-wlde  data 
systems. 

(i)  Use  of  existing  test  methods  vs.  de¬ 
velopment  of  new  test  methods. 

(J)  Use  of  information  acquisition  author¬ 
ity  to  assess  specific  plants  vs.  to  assess  in¬ 
dustrial  trenda 

(k)  Systematized  approach  to  chemical 
prioritization  vs.  “ad  hoc”  priority  decisions 
at  time  resources  sire  committed. 

4.  How  aggressively  should  EPA  at  the 
very  outset  develop  regulations  under 
Sections  4  and  6  taking  into  account  (a) 
limitations  on  available  resources  and 
uncertainties  concerning  the  most  im¬ 
portant  problem  chemicals  on  the  one 
hand,  and  (b)  at  the  same  time  the  back¬ 
log  of  unattended  known  problems,  the 
Congressional  Interest,  and  the  need  for 
EPA  to  exert  early  leadership  in  setting 
priorities? 

5.  'To  what  extent,  and  how,  should 
flexibility  be  built  into  the  implementa¬ 
tion  approach  to  accommodate  unantic¬ 
ipated  crisis  chemicals  and  citizen’s  peti¬ 
tions?  What  external  parties  should  be 
involved  in  determinations  as  to  the 
priority  to  be  mven  to  such  unanticipated 
developments?  In  this  regard  should  citi¬ 
zens  petitifxis  be  subjected  to  “peer”  re¬ 
view? 

6.  To  what  extent  and  how  should 
(jrovemment-sponsored  research  on  ef¬ 
fects  of  specif  chemicals  be  reoriented 
in  view  of  the  policy  declaration  that 
such  testing  is  the  responsibility  of  in¬ 
dustry?  Under  what  circumstances 
should  the  Government  conduct  testing 
of  effects  of  specific  chemicals  (e.g.,  vali- 
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date  new  methods,  avoid  delays  in  re¬ 
quiring  industry  tests,  confirm  suspect 
data) . 

7.  What  types  of  actions  should  require 
formal  Environmental  Impact  State¬ 
ments?  What  should  be  the  purpose  of 
these  statements?  To  what  extent  should 
the  statements  be  relied  upon  as  the  de¬ 
vice  to  gain  meaningful  public  partici¬ 
pation?  To  what  extent  will  they  be  re¬ 
dundant  of  the  analyses  inherent  in  ac¬ 
tions  under  TSCA?  Will  they  slow  dcwn 
the  rulemaking  process? 

8.  Should  rules  of  procedures  for  hear¬ 
ings  for  all  relevant  sections  be  developed 
through  rulemaking  at  the  outset? 

9.  How  aggi'essively  and  through  what 
mechanisms  should  the  United  States 
seek  international  consistency  in  the 
testing  and  regulation-  of  toxic  sub¬ 
stances?  In  the  absence  of  such  consist¬ 
ency,  what  steps  ^can  be  taken  to  help 
insure  equal  treatment  of  US  manufac¬ 
turers,  importers,  and  exporters? 

Linkages  Among  Sections 

10.  Should  a  section  8  reporting  re¬ 
quirement  be  imposed  on  all  existing 
chemicals  for  which  testing  under  sec¬ 
tion  4  is  required?  for  which  a  regulatory 
action  short  of  a  ban  is  taken  imder 
section  6?  for  all  new  chemicals  reported 
under  section  5  subsequent  to  the  90 -day 
period. 

11.  Should  a  “significant  new  use”  pre¬ 
market  notification  requirement  imder 
section  5  be  required  for  all  new  uses  of 
chemicals  partially  regulated  by  section 
6? 

12.  Should  all  new  chemicals  '(note; 
Probably  chemical  classes)  subject  to 
testing  under  sectiMi  4  also  be  put  wi  the 
“risk”  list  under  Section  5? 

13.  Should  the  “use”  categories  de¬ 
veloped  for  the  routine  premarket  noti¬ 
fication  form  under  section  5  and  for  the 
reporting  form  under  section  8  be  the 
same  “use”  categories  as  for  reporting 
significant  new  us»  under  section  5? 

14.  To  what  extent,  if  at  all,  should  the 
activities  of  the  Technical  Assistance 
Office  be  related  to  inspection  activities? 
to  evaluation  of  the  overall  impact  of  the 
legislation? 

15.  Should  the  list  of  “risk”  chemicals 
under  Section  5  include  all  chemical 
classes  subject  to  testing  under  section  4? 

16.  Are  there  any  linkag[es  between 
section  6  (regulatory  actions)  and  sec¬ 
tion  9  (relationship  to  other  laws)  that 
should  be  addressed  in  a  general  sense 
or  is  a  case-by-case  approach  more 
appropriate? 

17.  To  what  extent,  if  at  all,  should 
the<*iivision  of  responsibility  for  research 
between  EPA  (Section  10)  and  HEW 
(section  27)  be  clarified? 

18.  To  what  extent,  if  at  all  should  the 
division  of  responsibility  for  data  sys¬ 
tems  between  EPA  (Section  10)  and 
CEQ  (section  25)  be  clarified? 

19.  Several  definitional  questions  may 
affect  more  than  one  section  of  TSCA. 
In  some  instances  consistency  would 
seem  appropriate.  Among  the  issues  are; 

(a)  What  tyi>e  of  chemical  Intermediates 
should  be  Included  In  the  initial  Inventory 


and  be  subject  to  premarket  notification 
(e.g.,  those  that  leave  plant  property,  leave 
a  building,  leave  a  totally  enclosed  pipe  and 
kettle  system)  ?  Should  the  same  definition 
delimit  the  scope  of  section  4  (l.e.,  testing)  ? 
What  are  the  environmental  implications  of 
delimiting  coverage  of  Intermediates?  the 
operational  implications?  the  trade  secret 
implications? 

(b)  Should  there  be  a  minimum  poundage 
requirement  for  chemicals  on  the  inventory 
and  for  those  subject  to  premarket  notifi¬ 
cation? 

If  so.  what  should  the  cutoff  be?  If  not, 
how  will  research  chemicals  be  defined  to 
exclude  them? 

(c)  Should  there  be  guidelines  to  deter¬ 
mine  when  the  constituents  of  a  mixture 
react  “incidentally”? 

(d)  Is  there  a  need  to  clarify  what  is  regu¬ 
lable  under  FIFRA  and  the  Atomic  Energy 
Act  and  therefore  not  regulable  under 
TSCA? 

(e)  Should  there  be  general  ground  rules 
for  defining  chemical  classes  or  should  the 
definition  be  addressed  on  a  case-by-case 
basis? 

(f)  Can  chemical  “equivalency”  be  clari¬ 
fied  in  the  abstract? 

Section-by-Section  Issues 

Testing 

20.  What  should  be  the  purpose  of  de¬ 
veloping  test  data?  To  provide  a  basis 
for  near-term  regulatory  decisions?  By 
EPA?  By  other  agencies?  To  identify  po¬ 
tential  problem  chemicals  for  further  in¬ 
vestigations?  To  delimit  the  world  of 
problem  chemicals?  To  stimulate  addi¬ 
tional  and  improved  industry  test 
activities? 

21.  To  what  extent  should  test  re¬ 
quirements  for  specific  chemicals  be  tied 
with  concomitant  efforts  to  develop  ex¬ 
posure  and  econcxnic  information  so  that 
when  test  data  are  received,  decisions 
can  be  made  on  appropriate  regulatory 
action? 

22.  Should  more  detailed  criteria  be 
developed  for  prioritizing  chemicals  for 
testing?  What  would  be  the  legal  and 
operational  implications  of  such  criteria? 

23.  How  can  EPA  assure  that  the  test 
data  are  credible?  Can  the  PDA  inspec¬ 
tion  program  service  EPA’s  needs?  Will 
this  cover  foreign  testing  labs? 

24.  Should  test  requirements  be  struc¬ 
tured  largely  around  chemical  classes? 
How  broad  can  a  class  be  and  still  be 
legally  defensible? 

25.  Should  test  requirements  consist  of 
general  guidance  under  which  industry 
must  develop  and  submit  detailed  proto¬ 
cols  for  EPA  approval?  or  should  EIPA 
initially  promulgate  definitive  require¬ 
ments? 

26.  Will  testing  be  required  on  the  pure 
chemical  or  the  technical  grade  chemi¬ 
cal?  or  will  this  be  decided  on  a  case-by¬ 
case  basis? 

27.  How  will  OSHA’s  needs  for  toxi¬ 
cology  data  based  on  40  hours  per  week 
exposure  be  reconciled  with  EPA’s  need 
for  data  based  on  24  hours  per  day? 

28.  How  can  test  data  submitted  by  in¬ 
dustry  be  best  formatted  to  assist  in  the 
subsequent  decision-making  process? 
(Does  this  presuMiose  development  of  a 
decision-making  framework  and/or  pro¬ 


cedures  for  evaluating  the  results  of  the 
required  tests?) 

29.  Is  any  useful  purpose  served  by  at¬ 
tempting  to  define  “health  risk”  in  the 
abstract  or  should  this  be  more  appro¬ 
priately  addressed  on  a  case-by-case 
basis? 

30.  What  cost-sharing  formulae  will  be 
used  to  provide  reimbursement?  For  data 
which  are  yet  to  be  developed  vs.  exist¬ 
ing  or  in  development  data?  Small  busi¬ 
ness  considerations? 

31.  Wliat  is  the  role  of  the  Testing 
Committee  and  priority?  What  reliance 
should  be  placed  on  its  recommenda¬ 
tions?  What  level  of  rationale  will  be  at¬ 
tached  to  the  list  of  50?  Should  EPA 
propose  testing  requirements  prior  to  re¬ 
ceiving  the  Committee’s  initial  recom¬ 
mendations?  Should  the  Committee  be 
considered  as  a  somce  of  recommenda¬ 
tions  for  regulatory  as  well  as  testing 
recommendations? 

32.  Can  the  Test  Committee  list  for 
priority  attention  50  chemical  “classes?” 

33.  To  what  extent  should  TSCA  test 
requirements  for  specific  effects  be  con¬ 
sistent  with  FDA  and  FIFRA  require¬ 
ments  for  the  same  effects?  How  much  of 
a  delay  can  be  tolerated  in  seeking  this 
consistency  among  the  three  programs? 

34.  Should  there  be  a  relationship  be¬ 
tween  the  extent  of  testing  that  is  re¬ 
quired  and  (a)  the  likely  exposure,  and 
(b)  the  value  of  Uie  chemical? 

35.  With  regard  to  test  petitions  con¬ 
cerning  new  chemicals,  what  should  be 
the  character  and  product  of  informal 
discussions  that  are  required  to  attempt 
to  avoid  the  necessity  for  the  petitions? 

36.  When  is  it  appropriate  for  the 
processor  rather  than  the  manufacturer 
to  conduct  tests? 

37.  How  are  the  availability  of  facil¬ 
ities  and  personnel  to  be  determined? 
Should  test  requirements  be  limited  by 
“existing”  facilities  or  should  they  be 
used  to  stimulate  development  of  addi¬ 
tional  facilities? 

Premarket  Notification 

38.  What  can  be  done  to  discourage/ 
avoid  premarket  ‘false  alarms’?  Charge 
a  notification  fee?  Require  subsequent 
reporting  under  section  8?  Put  a  time 
limit  on  the  validity  of  the  notification? 

39.  How  should  premarket  notifica¬ 
tions  be  formatted  to  help  ensure  that 
the  five-day  deadline  for  Federal  Reg¬ 
ister  publication  will  be  met?  How  will 
claims  of  confidentiality  be  handled? 

40.  Should  EPA  determine  and  specify 
in  the  abstract  what  data  shall  be  con¬ 
sidered  as  adequate  or  adverse  and  pos¬ 
sible  EPA  responses  for  the  several  cate¬ 
gories  of  submissions  (e.g.,  if  a  testing 
rule  exists;  if  there  is  no  testing  rule, 
but  a  chemical  is  on  the  list;  if  there  is 
no  testing  rule  and  a  chemical  is  not  on 
the  list)  ?  Or  is  this  a  case-by-case  deter¬ 
mination? 

41.  Should  criteria  be  developed  to 
provide  guidance  as  to  when  (and  what 
type  of)  action  should  be  taken  under 
(e)  and  (f)  (e.g.,  when  a  court  injunc¬ 
tion  should  be  sought  to  prohibit  manu¬ 
facture  of  a  chemical)  ?  What  EPA  or  in- 
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dustry  (or  other)  actions  will  follow? 
What  would  be  the  legal  and  operational 
imj^Ucattona  such  criteria? 

42.  To  what  extent,  under  what  cir¬ 
cumstances,  and  for  what  purposes 

should  K*A  require  premarket  notifica¬ 
tion  of  significant  new  uses  of  existing 
chemicals?  What  will  be  defined  as  a 
“significant  new  use”?  How  can  “uses” 
be  categorized  in  an  environmentally 
meaningful  way  ? 

43.  To  what  extent,  under  what  cir¬ 
cumstances,  and  for  what  purposes 

should  EPA  place  chemicals  on  the  pre¬ 
market  “risk”  list?  How  do  chemicals  on 
this  list  relate  to  chemicals  for  which 
testing  is  required  under  Section  4? 
Should  a  test  protocol  be  developed  for 
each  chemical  on  the  list?  How  impor¬ 
tant  is  this  list?  What  will  be  the  review 
system  (is  there  a  viable  matrix?) 

against  which  to  predict  behavior/risk 
associated  with  new  chemicals? 

44.  How  will  exemptions  be  defined 
and  handled?  Should  EPA  publish  guid¬ 
ance  ftu:  industry  on  this? 

45.  When  are  Intermediates  subject  to 
premarket  notification?  If  they  leave 
plant  property?  If  they  leave  a  building? 
If  they  leave  a  closed  system? 

46.  What  general  factors  could  trigger 
a  justified  extension  of  the  notice  period? 
Should  these  be  set  forth  in  the  abstract 
or  must  they  be  case-by-case  detennina- 
tlons? 

47.  What  on-call  capability  should 
EPA  have  to  confirm  questionable  pre- 
mariret  notification  data?  Effects  data? 
Other  data? 

48.  Should  guidelines  be  developed  to 
clarify  “test  marketing”? 

49.  How  will  the  premarket  notifica¬ 
tion  “gap”  from  July  to  December  1977 
be  handled? 

50.  How  will  “small  quantities”  be 
clarified? 

51.  In  the  event  that  the  molecular 
identity  of  a  new  chemical  is  confiden¬ 
tial,  will  publication  in  the  Federal  Reg- 
lacER  of  the  generic  class  allow  meaning¬ 
ful  public  input  Into  pronarket  delib¬ 
erations?  How  will  “for  commercial 
purposes”  be  defined?  This  delimits  the 
coverage  of  section  5. 

Regulation  and  Imminent  Hazard 

52.  Is  there  a  need  to  clarify  in  the 
abstract  how  the  authorities  in  section  6 
relate  to  other  authoriites  or  should  this 
be  done  on  a  case-by-case  basis?  For 
example : 

(a)  “Quality  control”  authority  vs.  OSHA 
authority. 

(b)  “Labelling”  authority  vs.  authorltv  of 
OSHA,  CPSC.  and  DOT. 

(c)  “Disposal”  authority  vs.  authority  of 
Resource  Conservation  and  Recovery  Act. 

(d)  “Handling”  vs.  In-translt  storage  au¬ 
thority  of  DOT. 

53.  Is  it  the  case  that  for  the  required 
PCB  regulations,  EPA  is  “not”  required 
to  consider  and  publish  a  statement  on 
the  risks,  benefits  and  costs? 

54.  Does  the  authority  to  regulate 
chemicals  which  are  contained  in  their 
original  state  in  products — including 
imported  products — ^need  clarification  or 


should  this  be  addressed  on  a  chemical- 
by -chemical  basis? 

55.  Should  there  be  a  general  policy 
concerning  the  desirability  of  having 
labelling  and  disposal  requirements  apply 
retroactively  to  existing  products  or 
should  this  be  addressed  on  a  case-by¬ 
case  basis? 

56.  Should  criteria  be  developed  in 
the  abstract  for  invoking  the  different 
authorities  of  sections  6  and  7?  Or  should 
this  be  a  case -by-case  decision?  What 
are  the  legal  implications  of  such 
criteria? 

Reporting  and  Recordkeeping 

57.  A  number  of  questions  are  impor¬ 
tant  with  regard  to  the  initial  inventory, 
including: 

( a)  Should  the  initial  “straw”  list  be  based 
on  available  data  and  industry  required  only 
to  supplement  the  list?  Should  only  Govern¬ 
ment  data  be  used  in  this  approach  or  should 
“unconfirmed”  data  from  SRI  and  other 
sources  also  be  used? 

(b)  What  criteria  should  be  used  for 
“basket  categories”  In  the  list?  How  detailed 
should  the  description  of  these  categories  be? 

(c)  What  happens  in  terms  of  publishing 
the  inventory  If  a  manufacturer  can  show 
that  the  molecular  structure  of  an  existing 
chemical,  which  is  not  a  basket  category,  is 
confidential? 

(d)  Should  data  in  addition  to  the  chem¬ 
ical  structure  (e.g.,  use,  by-products)  be  col¬ 
lected  when  compiling  the  inventory?  What 
would  be  the  operational  implications?  What 
evidence  Is  there  that  anyone  really  wants 
such  data? 

(e)  How  will  natural  products  be  handled? 

58.  What  evidence  should  there  be 
that  someone  is  ready  to  use  the  data 
collected  imder  discretionary  reporting 
prior  to  requiring  such  data?  . 

59.  Should  there  be  general  discre¬ 
tionary  reporting  procedures  established 
by  rulemaking  with  the  specific  reports 
on  specific  chemicals  or  specific  facilities 
required  by  subsequent  FR  notices  or  by 
letters  comparable  to  the  PWPCA  308 
procedure? 

60.  How  can  recordkeeping  require¬ 
ments  best  serve  the  interests  of  other 
Federal  agencies  (e.g.,  OSHA)  and  state 
authorities? 

61.  Does  notification  (section  8e) 
overlap  the  spill  reporting  authority  of 
PWPCA?  How  should  this  be  sorted  out? 
Is  it  necessary  to  clarify  “substantial 
risk”?  Does  this  have  implications  for 
other  sections? 

62.  Will  “health  and  safety  studies” 
need  clarification? 

63.  Should  “environmental”  criteria 
infiuence  the  definition  of  “small  busi¬ 
ness”? 

Relationship  to  Other  Laws 

64.  If  action  has  been  transferred  to 
another  agency,  but  that  agency  has  not , 
acted,  should  the  action  be  retrieved  by 
EPA  if  new  data  are  developed? 

65.  Does  reducing  the  number  of  agen¬ 
cies  involved  in  regulating  a  chemical, 
and  presumably  improving  effielency  of 
regulation,  serve  “the  public  interest”? 

66.  How  can  EPA  minimize  distorting 
the  priorities  of  other  agencies  when 
transfeiring  actions? 


67.  How  strcmg  a  case  of  risk  should 
be  made  befoire  action  is  transferred  to 
another  agency? 

Research  and  Data  Systems 

68.  How  should  resecurch  priorities  be 
set?  for  EPA?  for  the  Government?  Is 
general  guidance  on  priorities  in  addi¬ 
tion  to  that  set  forth  in  TSCA  desirable? 

69.  What  are  the  training  needs? 
Who  pays  the  bill? 

70.  How  can  access  to  confidential  in¬ 
formation  collected  imder  TSCA  be 
facilitated  without  losing  secure  control 
of  the  data? 

Inspections 

71.  Is  inspection  of  a  plant  appro¬ 
priate  if  the  plant  is  not  required  to  com¬ 
ply  with  a  TSCA  regulation?  What  would 
be  the  purpose  of  the  inspection? 

72.  Should  the  purpose  of  inspection 
be  to  scout  problems  or  insure  com¬ 
pliance? 

73.  Can  EPA  inspections  serve  OSHA 
purposes  and  vice  versa?  The  needs  of 
States?  What  are  the  operational 
implicatimis? 

74.  Should  chemical  samples  be  taken 
during  inspection? 

Exports  and  Imports 

75.  How  will  EPA  know  that  a  new- 
chemical  poses  a  risk  in  the  woricplace 
until  after  the  damage  is  done  if  exports 
are  exempt  from  premarket  notification? 
Can  section  8  be  used  to  require  reporting 
of  all  exports  at  the  time  manufacture 
commences? 

76.  Should  the  notification  of  foreign 
governments  about  hazardous  exports  be 
“pro  forma”  or  should  more  vigorous 
steps  be  taken? 

77.  Many  impoi-ted  products  contain 
natural  products.  Where  will  the  line  be 
drawn  as  to  definition  of  “chemical 
substance”? 

78.  Many  imported  products  contain 
chemicals.  Should  customs  inspection  be 
changed  in  light  of  TSCA? 

Disclosure  of  Data 

79.  Should  “confidential”  data  be 
segregated  from  “non-confidential”  in 
Industry  submissions?  What  are  the  op¬ 
erational  implications?  What  penalties 
should  thwe  be  if  industry  does  not 
segregate  the  data? 

80.  What  will  be  the  mechanism  for 
resolving  conflicts  over  claims  of  con¬ 
fidentiality  prior  to  judicial  review? 

81.  Should  a  scheme  for  aggregating 
confidential  production  data  into  releas¬ 
able  gross  production  figures  be  devel¬ 
oped  along  the  lines  of  the  ITC  scheme? 

82.  Should  “confidential”  pre-market 
test  data  automatically  become  non- 
confidential  at  the  end  of  the  90-day 
period?  When  manufacture  commences? 

Prohibited.  Acts.  Penalties,  Enforcement, 
and  Seizure 

83r  What  might  be  the  imi>act  of  cur¬ 
rent  and  future  case  law  on  interpreta¬ 
tions  of  potential  violations?  Are  these 
general  guidelines  In  this  regard  or  la 
this  a  case-by-case  matter? 
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84.  If  importers  attempt  to  pass  re> 
sponsibility  to  foreign  manufacturers,  Is 
there  a  jurisdictional  problem  for  the 
courts? 

Preemption 

85.  Should  EPA  promulgate  a  “Gen¬ 
eral  Rule,”  devel<4>ed  in  the  abstract  to 
handle  aU  applications  for^exemptions, 
or  simply  publish  general  guidance  and 
handle  each  application  as  a  separate 
i-ule-making  in  its  own  right? 

86.  How  could  EPA  admit  that  the 
conditions  for  an  exemption  are  met, 
under  (b)  (1)  and  (2)  without  tacitly 
admitting  that  its  own  rule  was' 
inadequate? 

87.  Should  “similar”  tests  or  regu¬ 
lations  be  defined  in  the  abstract  or 
should  this  be  a  case-by-case  matter? 

88.  What  are  the  enforcement  as¬ 
pects  of  States  taking  inappropriate  ac¬ 
tions  without  seeking  an  exemption? 

Judicial  Review 

89.  How  can  “all”  relevant  documen- 
hition  be  kept  in  an  easily  retrievable 
form  for  each  type  of  TSCA  action  from 
its  inception? 

Citizens  Civil  Action 

90.  Is  clarification  needed  as  to 
whether  any  (and  if  so,  which  ones)  im¬ 
minent  hazard  actions  are  discretion¬ 
ary? 

Administration  of  the  Act 

91.  Should  there  be  a  general  policy 
on  “fees”?  If  so,  what  should  it  be?  What 
should  be  the  purpose  of  fees?  (Collect 
revenue?  Reduce  false  alarms?  Improve 
credibility  of  data? 

92.  To  what  extent,  if  at  all,  should 
the  Office  of  Technical  Assistance  be  de- 
'centralized?  What  should  be  the  scope 
of  the  Office’s  activities? 

93.  Are  general  guidelines  for  “cate¬ 
gories”  desirable? 

State  Programs 

94.  Is  it  expected  that  there  vuU  be  a' 
significant  State-level  program?  What 
responsibilities  could  or  should  States 
assume?  Should  EPA  grant  funds  at  75 
percent  of  the  establishment  and  op¬ 
eration  costs,  as  allowed  by  the  legis¬ 
lation,  or  at  some  lower  percentage  to 

(1)  identify  those  pr<^ams  for  which 
the  local  commitment  is  substantial,  and 

(2)  get  the  maximum  mileage  out  of  the 
very  limited  authorization? 

95.  Should  the  objective  of  State 
programs  be  to  “fUl  in  the  gaps”  in  the 
Federally  directed  program (s)?  What 
are  these  gaps? 

96.  Should  the  grant  allocation  be 
made  on  an  “institutional”  or  “project” 
basis?  That  is,  should  EPA  develop  a 
nationwide  “allocation  formula”  under 
which  the  funds  would  be  allocated 
among  all  the  States,  to  be  run  primarily 
by  the  Regions  and  designed  to  provide 
suppl^ental  funding  to  ongoing  pro¬ 
grams?  Or,  alternatively,  should  each 
grant  application  be  evaluated  on  a 


competitive  basis  in  a  program  run  from 
Headquarters  designed  primarily  as  a 
source  of  funding  for  demonstration 
projects — with  the  money  divided  among 
relatively  a  few  States? 

97.  How  should  any  such  State  prb- 
gram(s)  under  TSCA  tie  in  with  other 
EPA  programs,  e.g.,  208? 

98.  How  will  grant  applications  be 
evaluated,  and  by  whom?  Will  there  be 
external  review? 

99.  To  what  extent  should  the  cri¬ 
teria  set  forth  in  section  28  be  amplified 
or  elaborated? 

IFR  Doc.76-36096  Filed  12-6-76;8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  206] 

ASSIGNMENT  OF  HEARINGS 

December  2,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argiiment  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does,  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141701,  D  &  P  Trucking,  Inc.,  application 
dismissed. 

MC-F-12313,  Whlt&eld  Transportation,  Inc. — 
Purchase  (Portion) — ^Lee  Hawkes  Transfer; 
and  Whitfield  Transportation,  Inc. — Con¬ 
trol  and  Merger — ^MUler  Bros.  Truck  Line 
and  MC  108461  (Sub-No.  123),  Whitfield 
Transportation,  Inc.,  now  assigned  Janu¬ 
ary  17,  1977,  at  Salt  Lake  City,  Utah,  wUl 
be  held  in  Boom  1314,  Annex  BuUdlng,  135 
South  State  Street. 

No.  MC  138274  (Sub-No.  16),  Shippers  Best 
Express,  Inc.,  now  assigned  January  12, 
1977,  at  Salt  Lake  City,  Utah  wUl  be  held 
in  Room  1314,  Annex  Building,  135  South 
State  Street. 

MC-P-12787,  Bowen  Trucking  Co.,  Inc. — 
Control — Dalgarno  Transportation,  Inc., 
now  assigned  January  13,  1977,  at  Salt 
Lake  City,  Utah  will  be  held  in  Room  1314, 
Annex  Building,  135  South  State  Street. 
MC  61592  (Sub-391),  Jenkins  Truck  Une, 
Inc.,  now  being  assigned  January  17,  1977 
(1  day)  at  Chicago,  Illinois;  in  a  hearing 
room  to  be  later  designated. 

MC  141853,  M.  A.  Creekmore  and  Jasper  V. 
Bennett,  DBA  C-B-C  Transport  Company, 
now  assigned  January  18,  1977,  at  Jackson, 
Miss,  will  be  held  in  the  Grand  Jury  Boom, 
U.S.  Coiirthouse  and  Post  Office  Building, 
Corner  of  Capitol  tc  South  West  Streets. 
MC  107583  (Sub-No.  59).  Salem  Transporta¬ 
tion.  Co.,  Inc.,  now  assigned  January  10, 
1977,  at  Philadelphia,  Pa.  will  be  held  in 
Room  3240,  William  J.  Green,  Jr.  Federal 
Building,  600  Arch  Street. 

Mo.  38467,  Passenger  Fare  Increase,  Novem¬ 
ber  1976,  Rockland  Coaches,  Inc.,  now  as¬ 
signed  January  10,  1977,  at  New  York,  N.Y. 
will  be  held  In  Boom  F-2220,  Federal  Build¬ 
ing,  26  Federal  Plaza. 


Me  142071  (Sub-No.  1),  American  Terminal, 
Inc.  now  being  assigned  February  1, 1977  at 
the  Offices  of  the  Interstate  Ck>mmerce 
Commission  in  Washington,  D.C. 

MC  136732  (Sub-No.  22).  Aubrey  Freight 
Lines,  Inc.,  im>w  assigned  January  24,  1977, 
at  New  York,  N.Y.  will  be  held  in  Room  E- 
2222,  Federal  Building,  26  Federal  Plaza. 

MC  139614  (Sub-No.  1),  Erin  Tours,  Inc.,  now 
assigned  January  26,  1977,  at  New  York, 
N.Y.,  will  be  held  in  Boom  E-2222,  Federal 
Building,  26  Federal  Plaza. 

MC  126777  Sub  174,  Jack  Gray  Transport, 
Inc.,  now  being  assigned  January  26,  1977 
(1  day),  at  Chicago,  Ill.,  will  be  held  in 
Room  1319,  Everett  McEIlnley  Dirksen 
Bldg.,  219  S.  Dearborn  St. 

MC  84687  (Sub-4),  Veterans  Truck  Line,  Inc., 
now  assigned  January  18,  1977  at  Madison, 
Wisconsin;  will  be  held  Room  804,  Hill 
Farm  State  Office  Building,  4802  Sheboy¬ 
gan  Avenue. 

MC  128273  (Sub  207),  Midwestern  Distribu¬ 
tion,  Inc.  now  being  assigned  February  1, 
1977  (1  day)  at  Memphis,  Tennessee  in  a 
hearing  room  to  be  later  designated. 

MC  107515  (Sub  1016),  Refrigerated  Trans¬ 
port  Co.,  Inc.  now  being  assigned  Febru¬ 
ary  2,  1977  (3  days)  at  Memphis,  Tennessee 
in  a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-35957  Filed  12-6-76;8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  2,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  December  22,  1976. 

PSA  No.  43285— Joint  Rail-Water  Con¬ 
tainer  Rates — South  African  Marine  Cor¬ 
poration  (N.Y.)  (Safmarine).  Filed  by 
South  African  Mstrine  Corporation 
(N.Y.)  (Safmarine),  (No.  1),  for  itself 
and  interested  rail  carriers.  Rates  on 
general  commodities,  frcHn  and  to  rail¬ 
road  terminals  at  U.S.  Pacific  Coast 
ports,  and  ports  in  South,  Southwest  and 
East  Africa. 

Groimds  for  relief — Water  competi¬ 
tion. 

Tariffs — South  African  Marine  Cor¬ 
poration  (N.Y.)  joint  rail/water  freight 
tariff  No.  1,  I.C.C.  No.  1,  P.M.C.  No.  6, 
and  joint  water/raU  freight  tariff  No.  2, 
I.C.C.  No.  2,  F.M.C.  No.  7.  Rates  are  pub¬ 
lished  to  become  effective  on  January  1, 
1977. 

By  the  Commission, 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-35956  Piled  12-6-76;8:45  am] 
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(Notice  No.  163] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Important  Notice 

December  2,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  \mder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  lat¬ 
er  than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is  pred¬ 
icated,  specifying  the  “MC”  docket  and 
"Sub”  number  and  quoting  the  particular 
portion  of  authorl^  upon  which  it  re¬ 
lies.  Also,  the  Protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
^amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  20916  (Sub-No.  21TA),  filed 
November  23,  1976.  Applicant:  JOHN  T. 
SISK,  Route  2,  Box  182-B,  CTulpepper, 
Va.  22701.  Applicant’s  representative: 
Frank  B.  Hand,  Jr.,  P.O.  Box  187,  Berry- 
vllle,  Va.  22611.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Industrial  pallet,  crate  and  box  ma¬ 
terial,  in  lengths  not  exceeding  160 
inches  and  wooden  shaving,  all  in  truck- 
load  quantities,  from  the  facilities  of 
Everett  Jones  Lumber  Corp.,  at  Spotsyl¬ 
vania  Va.,  to  points  in  Pennsylvania, 
Ohio,  Tennessee  and  North  Carolina,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Suppoi^ing  shipper: 
Everett  Jones  Lumber  Corp.,  Rt.  5,  Box 
465,  Spotsylvania,  Va.  22553.  Send  pro¬ 
teste  to:  Interstate  Commerce  Ccwnmis- 
slon,  12th  and  Constitution  Ave.,  NW., 
Wa^ilngton,  D.C.  20423,  Room  1413, 
W.  C.  Hersman,  District  Supervisor, 

No.  MC  106398  (Sub-No.  761TA) .  filed 
November  26.  1976.  Applicant:  NA¬ 
TIONAL  TRAILER  CONVOY,  INC.,  525 


SouUi  Main,  Tulsa,  Okla.  74103.  Ap¬ 
plicant’s  representative:  Irvin  Tull 
(same  address  as  applicant).  Authmdty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Paper,  paper  articles,  pa¬ 
perboard  and  paperboard  articles,  from 
Lynchburg  Va.,  to  points  in  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Minne¬ 
sota,  Michigan,  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  Wyo¬ 
ming,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island  and  Vermont,  for 
180  days.  Supporting  shipper:  Weyer¬ 
haeuser  Company,  201  Eiexter  St.,  West, 
Chesapeake,  Va.  23324.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Room  204 
Old  Post  Office  Bldg.,  215  N.W.  Third  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  107515  (Sub-No.  1041TA), 
filed  November  26,  1976.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO.,  INC., 
P.O.  Box  308,  3901  Jonesboro  Road,  For¬ 
est  Park,  Ga.  30050.  Applicant’s  repre¬ 
sentative:  Alan  E.  Serby,  Suite  375,  3379 
Peachtree  Road,  N.E.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Food¬ 
stuffs  (except  commodities  in  bulk) ;  and 
(2)  Commodities  dealt  in  by  retail  gift 
shops  in  mixed  loads  with  foodstuffs, 
in- vehicles  equipped  w^ith  mechanical  re¬ 
frigeration,  from  the  planteite  and  facil¬ 
ities  of  Swiss  Colony  Stores,  Inc.,  and 
Swiss  Colony,  Inc.,  Monroe,  Wis.,  to 
points  in  Arizona,  California,  Colorado,. 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah  and  Washington,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper;  Swiss  Col¬ 
ony  Stores,  Inc.,  1112  7th  Ave.,  Monroe, 
Wis.  53566.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St., 
N.W.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  107544  (Sub-No.  128TA),  filed 
November  26,  1976.  Applicant:  LEM¬ 
MON  TRANSPORT  COMPANY,  IN- 
CX5RPORATED,  P.O.  Box  580,  Marion, 
Va.  24354.  Applicant’s  representative: 
•Daryl  J.  Henry  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carbon, 
in  bulk,  in  tank  or  hopper  type  vehicles, 
from  Catletteburg,  Ky.,  to  points  in  Ala¬ 
bama,  Indiana,  Iowa,  New  York,  Ten¬ 
nessee  and  Wyoming,  for  180  days.  Sup¬ 
porting  shipper;  Calgon  Corporation, 
Pittsburgh,  Pa.  Send  protests  to:  Daimy 
R.  Beeler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Cc»n- 
mission,  P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  111401  (Sub-No.  472TA),  filed 
November  26,  1976.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 


Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Victor 
R.  Comstock  (same  address  as  appli¬ 
cant).  Authority  sought  to  imerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphuric 
acid,  in  bulk,  in  tank  vehicles,  from 
Borger,  Tex.,  to  the  planteite  of  Wood¬ 
ward  Iodine  Company  and  Western 
Farmers  Coop,  near  Woodward,  Okla., 
and  the  planteite  of  Arkla  Gas  Company, 
near  Arapahoe,  Okla.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Phillips 
Petroleum  Company,  154  Phillips  Bldg., 
Annex,  Bartlesville,  Okla.  74004.  Send 
protests  to:  Joe  Green,  District  Super¬ 
visor,  Room  240  Old  Post  Office  Bldg., 
215  N.W.  Third  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  114273  (Sub-No.  271TA) ,  filed 
November  24,  1976.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  3930  16th  Ave.,  Cedar 
Rapids,  Iowa  52406.  Applicant’s  repre¬ 
sentative:  Robert  E.  Konchar,  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transpOTting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  In  Sections  A  and  C.of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Denver,  Colo.,  to  points  in 
Connecticut,  Illinois,  Kentucky,  Mary¬ 
land,  Massachusetes,  Michigan,  Pennsyl¬ 
vania,  Ohio,  New  York,  New  Jersey  and 
Wisconsin,  for  180  days.  Supporting 
shippers:  Litvak  Meat  Company,  5900 
York  St.,  and  Colorado  Beef  Procesors, 
Inc.,  5590  High  St.,  Denver,  Colo.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  124383  (Sub-No.  23TA),  filed 
November  24,  1976.  Applicant:  STAR 
LINE  TRUCKING  CORP.,  18460  W. 
Lincoln  Ave.,  New  Berlin,  Wis.  53151. 
Applicant’s  representative:  S.  F.  Schrei- 
ter,  P.O.  Box  78,  Milwaukee,  Wis.  53201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lime,  in  bulk,  In 
dump  vehicles,  from  points  in  Walworth 
and  Waukesha  County,  Wis.,  to  points  in 
Boone,  McHenry  and  Lake  Counties,  Ill., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Wheeler  Limestone,  Route  3,  Elkhom, 
Wis.  53121.  Send  protests  to:  Gall 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  oi  Operations,  U.S.  Federal  Bldg, 
and  Courthouse,  517  E.  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  133095  (Sub-No.  121TA)  ,  filed 
November  24,  1976.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  me.,  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant’s  representative: 
Rocky  Moore  (same  address  as  appli- 
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cant ) .  Authority  sought  to  operate  as  a 
common  carriet,  by  motor  vehicle,  over 
irregular  routes,  transpcurtlng:  Meat, 
meat  products,  meat  bp-products  and 
articles  distributed  bp  meat  packing 
plants  and  foodstuffs  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and/or  warehouse  facilities  utilized 
by  C3eo.  A.  Hormel  &  Co.,  at  or  near 
Austin,  Minn.;  Fort  Dodge,  Iowa;  and 
Fremcmt,  Nebr.,  to  points  in  Connecticut, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  smd  the 
District  of  Columbia,  for  180  dasns.  Sup¬ 
porting  shipper:  (3eo.  A.  Horm^  &  Co., 
P.O.  Box  800,  Austin,  Minn.  SS912.  Send 
protests  to:  A.  J.  Kirspel,  Interstate 
Commerce  Commission,  Room  9A27  Fed¬ 
eral  Bldg.,  819  Taylor  St.,  Fort  Worth, 
Tex.  76102. 

No.  MC  133119  (Sub-No.  106TA),  filed 
November  23,  1976.  Applicant:  HEYL 
TRUCTK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
tiiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  AiH>cndix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Meilman 
Food  Industries,  Inc.,  at  or  near  Sioux 
Falls,  S.  Dak.,  to  pcdnts  in  Los  Angeles 
and  Orange  Counties,  Calif.,  points  in 
the  commercial  zones  of  Spokane  and 
Seattle,  Wash.;  Portland,  Salem,  and 
Sulimity,  Oreg.;  Oklahcxna  City  and 
Tulsa,  Okla.;  Dallas  and  Fort  Worth, 
Tex.;  Bryon  City,  Mich.;  Gulfport,  Miss.; 
New  Orleans,  La.;  Tucker,  Atlanta  and 
Conyers,  Ga.,  and  points  in  Illinois,  Wis¬ 
consin  and  Minnesota,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
sedcing  up  to  90  days  of  operating  au- 
thwity.  Supporting  shipper:  Les  Pucik, 
Traffic  Manager,  Meilman  Food  Indus¬ 
tries,  Inc.,  P.O.  Box  215,  Whitehall,  Wls. 
54773.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Com¬ 
merce  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  CTommisslon, 
Suite  620,  110  North  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  134112  (Sub-No.  4TA).  filed 
Novanber  23,  1976.  Applicant:  NA¬ 
TIONAL  FREIGHTWAYS,  INC.,  3204 
S.  121st  St.,  Omaha,  Nebr.  68144.  Appli¬ 
cant’s  representative:  Bradford  E.  Kist- 
ler,  P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Hides  and 
hide  parts,  from  the  facilities  of  Milocol, 
Inc.,  located  at  or  near  Omaha,  Nebr., 
to  Salem  and  Peabody,  Mass.;  and  ma¬ 
terials,  supplies  and  eQuipment  used  In 
the  manufacture,  sale  and  distribution 
of  the  above-named  commodities,  from 
Salnn,  Mass.,  and  Fhlladeli^ila,  Pa.,  to 
the  facilities  of  Mlloc(^  Inc.,  located  at 
or  near  Omaha,  Nebr.,  under  a  contlnu- 
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Ing  (xmtract  with  Mlloctd,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  (H>er- 
atlng  authority.  Supporting  shipper: 
Milocol,  Inc.,  Guido  B.  Marsello,  Vice- 
President,  Riual  Route  3,  Bdlevue,  Nebr. 
Send  protests  to:  CarroQ  Russell,  Dia; 
trict  Supervisor,  Interstate  Commerce 
Commission,  ^ulte  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  134676  (Sub-No.  3TA).  filed 
November  26,  1976.  Applicant:  H.  H. 
MCX>RE,  JR.,  P.O.  Box  477,  Appomattox, 
Va.  24522.  Applicant’s  representative: 
Richard  J.  Lee,  4070  Falstone  Road, 
Richmond,  Va.  23234.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport¬ 
ing:  Kyanite,  kyanite  ore,  mullite,  mul- 
lite  ore,  and  materials,  supplies  and 
equipment  used  in  the  manufactme,  dis¬ 
tribution  and  sales  of  kyanite,  kyanite 
ore,  mullite  and  mullite  ore  (except 
commodities  in  bulk,  in  tank  vdiicles), 
between  the  plantsites  of  Elyanite  Mining 
Corporation,  located  in  A^xunattox, 
Buckingham  and  Prince  Edward  Coun¬ 
ties,  Va..  on  the  one  hand,  uid,  on  the 
other,  points  in  California,  Colorado, 
Indiana,  Illinois,  Michigan,  Kansas, 
Maryland,  Missouri,  New  York,  North 
Carolina,  Ohio,  New  Jersey,  Oregon, 
Utah,  Georgia,  South  Carolina,  Pennsyl¬ 
vania,  Texas  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  (gr¬ 
ating  authority.  Supporting  shipper: 
Kyanite  Mining  Corporation.  DiUwsm, 
Va.  23936.  Send  protests  to:  Danny  R. 
Beeler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  134755  (Sub-No.  83TA) ,  filed 
November  23,  1976.  Applicant:  CHAR¬ 
TER  EXPRESS,  INC.,  1959  E.  Turner  St. 
P.O.  Box  3772,  Springfield,  Mo.  65804.  Ap¬ 
plicant’s  representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
Common  Carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Secticms  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  81 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Farmland  Poods,  Inc.,  at  or  near  Crete, 
Nebr.,  and  Denison,  Carrol  and  Iowa  Palls, 
Iowa,  to  points  in  Washington,  Oregon, 
California,  Arizona,  New  Mexico,  Nevada, 
Utah,  Wyoming,  Montana,  Colorado  and 
Idaho,  for  180  days.  Supporting  shipper: 
Farmland  Foods,  Inc.,  P.O.  Box  403,  Dienl- 
son,  Iowa  51442.  Send  protests  to:  J(^n 
V.  Barry,  District  Supervisor  Interstate 
Commerce  Commlssiwi,  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  134755  (Sub-No,  84TA) ,  filed 
November  23,  1976.  Applicant:  CEUIR- 
TER  EXPRESS,  INC.,  1959  E.  Turner  St., 
P.O.  Box  3772,  Springfield,  Mo.  65804.  Ap¬ 
plicant’s  representative:  Larry  D.  Knox, 


900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  (verate  as  a 
common  carrier,  by  motm*  v^cle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
ccxnmodiUes  in  bulk) ,  from  the  facilities 
ot  Farmland  Poods,  Inc.,  at  or  near  Crete, 
Nebr.,  and  Denison,  Carroll  and  Iowa 
Falla,  Iowa,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Ccmnecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware. 
Maryland,  District  of  Columbia,  Tennes¬ 
see,  Alabama,  Mississippi,  Louisiana, 
Virginia,  West  Virginia,  South  Carolina, 
Kentucky.  Georgia  and  Florida,  for  180 
days.  Supporting  shipper:  Farmland 
Foods.  Inc.,  P.O.  Box  403,  Denison.  Iowa 
51442.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  C<xn- 
merce  Commission,  600  Federal  Bldg.,  911 
Walnut  St.,  Ehnsas  City,  Mo.  64106. 

No.  MC  135819  (Sub-No.  3TA),  filed 
November  24, 1976.  Applicant:  WILLIAM 
H.  PHILLIPS  AND  WILLIAM  L.  PHIL¬ 
LIPS.  doing  business  as  PHILLIPS  It 
PHILLIPS  TRUCKING  COMPANY,  P.O. 
Box  1304,  Storm  Lake,  Iowa  50588.  Ap¬ 
plicant’s  representative:  Arlyn  L.  Wes- 
tergren.  Suite  530  Univac  Bldg..  7100  W. 
Center  Road,  Omaha.  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  facilities  utlll:^  by 
Hygrade  Products,  Inc.,  at  or  near  Storm 
Lake  and  Cherokee,  Iowa,  to  points  In 
Connecticut,  Delaware,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  Rhode  Island  and 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper;  Donald  M.  Montgomery, 
Assistant  General  Traffic  Manager,  Hy¬ 
grade  Pood  Products  Corporation,  P.O. 
Box  4771,  Detroit,  Mich.  48219.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Cmnmerce  Cmnmlsslon, 
Suite  620,  110  N.  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  136774  (Sub-No.  7TA),  filed 
November  22,  1976.  Applicant:  MC- 
MOR-HAN  TRUCKING  CO.,  INC.,  P.O. 
Box  368,  Shullsburg,  Wls.  53586.  Appli¬ 
cant’s  representative:  Anthony  Young. 
327  S.  LaSaUe  St..  Chicago,  ni.  60604. 
Authority  sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packing  houses  as  de¬ 
scribed  In  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk) ,  from  Spencer  and  Hartley,  Iowa, 
to  points  In  Illinois  and  Wisconsin.  Re¬ 
striction:  Ihe  operations  authorized 
herein  are  restricted  to  the  transporta- 
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tlon  of  'shipments  originating  at  the> 
plantsites  or  facilities  utilized  by  Silencer 
Foods,  Inc.,  and  destined  to  points  in  the 
states  named  above,  for  180  days.  Sup- 
poring  shipper:  Spencer  Foods,  Inc., 
P.O.  Box  1228,  Spencer,  Iowa  51301.  Send 
protests  to:  Richard  K.  Shullaw,  District- 
Supervisor,  Interstate  Commerce  Com- 
mii^ion,  139  W.  Wilson  St.,  Room  202, 
Madison,  Wis.  53703. 

No.  MC  136897  (Sub-No.  22TA) .  filed 
November  24,  1976.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  W.  Elwood  Road,  Phoenix,  Ariz. 
85041.  Applicant’s  representative:  Don¬ 
ald  Fernaays,  4040  E.  McDowell  Road, 
Suite  312,  Phoenix,  Ariz.  85008.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  and 
prepared  roofing  (except  in  bulk) ,  from 
Los  Angeles  Coimty  and  Bakersfield, 
Calif.,  to  points  in  Arizona,  under  a  con¬ 
tinuing  contract  with  Southwest  Roofing 
Supply  Company,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Southwest  Roofing 
Supply  Company,  3151  W.  Osborn  Road, 
Phoenix,  Ariz.  Send  protests  to:  Andrew 

V.  Baylor,  District  Supervisor,  Interstate 
CCMnmerce  Commission,  Room  3427  Fed¬ 
eral  Bldg.,  230  N.  First  Ave.,  Phoenix, 
Ariz.  85025. 

No.  MC  138000  (Sub-No.  23TA)  (cor¬ 
rection),  filed  November  15,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  24,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  AR¬ 
THUR  H.  FULTON,  P.O.  Box  86,  Ste¬ 
phens  City,  Va.  22655.  Applicant’s  rep¬ 
resentative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417,  Ha¬ 
gerstown,  Md.  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  Louisville,  Ky., 
and  its  commercial  zone,  to  points  in 
Virginia,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Falls  City  Brewing  Co., 
Louisville,  Ky.  40201.  Send  protests  to: 

W.  C.  Hersman,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commisison,  12th  and  Constitu¬ 
tion  Ave.  N.W.,  Washington.  D.C.  20423. 
The  pmpose  of  this  republication  is  to 
correct  the  District  Supervisor’s  name 
and  address. 

No.  MC  139156  (Sub-No.  2TA),  filed 
November  24,  1976.  Applicant:  FAITH 
TRUCK  LINES,  INC.,  26  W.  142nd  St., 
Dixmoor,  Ill.  60426.  Applicant’s  repre¬ 
sentative:  Charlie  Woodard  (same  ad¬ 
dress  as  applicant) ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Muriatic  acid,  in  rubber  lined  tank 
vehicles,  from  Birmingham,  Ala.,  to  Al¬ 
bion,  Mich.;  Burns  Harbor,  Ind.;  Chi¬ 
cago,  HI.,  and  its  commercial  zone. 


Dwight,  HI.;  Joliet,  HI.;  Juneau,  Wis., 
and  Niles,  Mich.,  and  from  Weeks  Is¬ 
land,  La.,  to  Chicago,  HI.,  and  its  com¬ 
mercial  zone,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Thompson  Hayward 
Chemical  Company,  Jack  H.  Stitzer, 
Acid  Sales  Coordinator,  2501  S.  Damen 
Ave.,  Chicago,  HI.  60608.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1386,  Cfiiica- 
go.  Ill.  60604. 

No.  MC  140511  (Sub-No.  3TA),  filed 
November  26,  1976.  Applicant:  AUTO¬ 
LOG  CORPORATION,  319  W.  101st  St., 
New  York,  N.Y.  10025.  Applicant’s  repre¬ 
sentative:  Myron  Levine  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Used  passenger  automobiles; 
and  (2)  Baggage,  sporting  equipment, 
personel  effects  of  the  owners  thereof, 
when  moving  with  used  passenger  auto¬ 
mobiles,  in  secondary  movements  in 
truckaway  service,  restricted  against  the 
transportation  of  trafiBc  having  a  prior 
or  subsequent  movement  by  rail,  and 
restricted  against  the  transportation  of 
used  automobiles  for  dealers,  between 
points  in  Connecticut  and  the  Counties 
of  Dade,  Broward  and  Palm  Beach,  Fla., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  8  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commisison,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  141124  (Sub-No.  ITA),  filed 
November  23, 1976.  Applicant:  EVANGE¬ 
LIST  COMMERCIAL  CORPORATION, 
P.O.  Box  1709,  Hanger  Five  Greater  Wil¬ 
mington  Airport,  Wilmington,  Del.  19899. 
Applicant’s  representative:  James  W. 
Muldoon,  Suite  1815,  50  W.  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Adhesives,  in  mixed  shipments  with 
paper  and  paper  products,  from  the 
plantsite  and  facilities  of  The  Mead 
Corporation,  at  Chillicothe,  Ohio,  to 
points  in  Pennsylvania,  Maryland,  E)ela- 
ware.  New  Jersey,  New  York,  Connecti¬ 
cut,  Massachusetts,  Rhode  Island,  New 
Hampshire,  Vermont,  Maine,  and  the 
District  of  Columbia,  for  180  days.  Sup¬ 
porting  shipper;  'The  Mead  Corporation, 
Talbott  Towers,  Dayton,  Ohio  43215. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
CcHnmerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 


No.  MC  142299  (Sub-No.  ITA),  filed 
November  24,  1976.  Applicant:  TRUCK 
RAIL  TRUCK  SERVICE  COMPANY, 
INC.,  1000  Leisiu^  Lane,  Greenwood,  Ind. 
46142.  Applicant’s  representative:  James 
A.  Rumell  (same  address  as  applicant); 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  restricts  to  service  which  has  a 
prior  or  subsequent  movement  by  rail 
and  moving  in  rail  controlled  or  owned 
trailers,  between  Chicago,  HI.,  St.  Louis, 
Mo.,  rail  terminals  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indisma, 
Kentucky,  Michigan  and  Ohio.  Applicant 
intends  to  interline,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  There  are 
approximately  19  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
C(Mnmission  in  Washington,  D.C.,  or  cop¬ 
ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  William  S.  Ennis,  Interstate 
Commerce  Commission,  Federal  Bldg, 
and  U.S.  Courthouse,  46  E.  Ohio  St., 
R(X)m  429,  Indianapolis,  Ind.  46204. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.76-35960  FUed  12  6-76:8:45  am) 


[Arndt.  No.  1, 1.C.C.  Order  No.  3,  under 
Service  Order  No.  12621 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Rerouting  Traffic 

Upon  further  (xinsideration  of  I.C.C. 
Order  No.  3,  ('The  Baltimore  and  Ohio 
Railroad  Company)  and  good  cause  ap¬ 
pearing  therefor;  It  is  ordered.  That; 
I.C.C.  Order  No.  3  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  i>aragraph  (g)  there¬ 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31,  1977,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  November  30,  1976,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  November 
23.  1976. 

Interstate  Commerce 
Commission. 

Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-35958  Filed  12-6-76:8:45  am) 
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Nonces 


ATCHtSON.  TOPEKA  AND  SANTE  FE  RAA^ 
WAY  CO.  AND  CONSOLIDATED  RAIL 
COIV. 

Exemption  Under  Provision  of  Rule  19  of 
the  Mendetory  Car  Service  Rules  Of* 
dered  In  Ex  Parte  No.  241 

(Arndt.  No.  4  to  Exemption  No.  109] 

Upon  further  consideration  of  Exemp¬ 
tion  No.  109  issued  March  2,  1976. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19,  Ex¬ 
emption  No.  109  to  the  Mandatory  Car 


Servtoe  Rules  ordered  in  Ex  Parte  No. 
241  be.  end  tt  Is  hereby,  amended  to  ex¬ 
pire  Febmorp  29. 1977. 

Tliii  amendment  shall  become  effective 
November  M,  1976. 

Issued  at  Washington,  D.C.,  November 
23, 1976. 

Imtcrstaxe  Comurce 
CoamssioN. 

Lewis  R.  Teepu, 

Ajoent. 

_  (FR  Doc.7e-35959  Piled  19-6-76:8:46  am] 
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